In  The 

Itnttci)  State*  Court  of  Appeal* 

FOR  THE  SECOND  CIRCUIT 


UNITEb  STATES  OF  AMERICA, 

Appellee, 

against 

ALGER  HISS, 

Appellant. 


TRANSCRIPT  OF  RECORD 

Volume  III 


ON  APPEAL  FROM  THE  DISTRICT  COURT  OF  THE 
UNITED  STATES  FOR  THE  SOUTHERN  DISTRICT  OF 

NEW  YORK 


bo// 
Kf 

1/.3 
C.J 


INDEX 


INDEX— VOLUME  III 


TESTIMONY 


Government's  Witness 

Page 
Frederick  E.  Webb: 

Direct  (continued)    1307 

Argument  on  Defense  Motions    1309 


Government's  Witness 


A.  Geors-e  Maul 


6' 


Direct        1321 

Defendant's  Witnesses 
G.  Howland  Shaw : 

Direct        1322 

Cross        1329 

Harry  C.  Hawkins : 

Direct        1331 

Cross         1342 

Redirect        1347 

Recross        1348 

Stanley  K.  Hornbeck: 

Direct        1348 

Cross        1358 

Redirect        1375 

Recross        1382 

Clarence  E.  Pickett: 

Direct        1383 

Cross        1385 

Frank  E.  Duvall  : 

Direct       1385 

Cross         1404 

Redirect       1422 

Recross         1425 

Redirect       1427 

Recross        1427 


11  INDEX 

John  W.  Davis : 

Direct       1428 

Cross         1431 

Gerard  Swope,  Jr. : 

Direct       1433 

Cross        1435 

Redirect       1437 

Charles  F.  Darlington  (Testimony  at  first  trial  read 
to  jury  in  lieu  of  deposition) : 

Direct       1438 

Cross        1445 

Deposition  of  Joseph  C.  Green: 

Direct    1451 

Cross        1457 

Francis  B.  Sayre: 

Direct       1472 

Cross        1497 

Redirect       1517 

Recross        1522 

Redirect       1524 

Geoffrey  May: 

Direct       1524 

Cross        1530 

Redirect       1535 

Recross        1535 

Matthew  C.  Earle : 

Direct       1537 

Cross        1542 

Martha  Pope : 

Direct       1542 

Cross        1550 

Redirect       1552 

John  L.  Hall : 

Direct        1553 

Cross                1556 

Ira  Lockey: 

Direct       1556 


INDEX  111 

Claudie  Catlett: 

Direct       1560 

Raymond  Sylvester  Catlett: 

Direct       1580 

Cross        1602 

Joseph  R.  Boucot : 

Direct       1639 

Cross        1644 

Redirect       1647 

Recross         1647 

Norma  B.  Brown: 

Direct       1651 

Cross        1654 

Redirect      1654 

Raymond  Sylvester  Catlett  (resumed) : 

Cross        1655 

Redirect       1668 

Lucy  Elliott  Davis : 

Direct       1670 

Cross        1676 

Redirect       1678 

Harry  C.  Coleman: 

Direct       1679 

Cross        1685 

Redirect       1687 

Recross         | 1687 

Thomas  Fansler : 

Direct       1688 

Cross         1693 

Redirect       1698 

Donald  Hiss : 

Direct       1700 

Cross        1706 

Redirect       1707 

Perry  M.  Catlett: 

Direct       1708 

Cross        1717 

Redirect       1731 


IV  INDEX 

Benjamin  E.  Dement: 

Direct       1733 

Cross        1734 

Teunis  F.  Collier: 

Direct        1734 

Cross         1748 

Redirect       1752 

Recross        1754 

Calvert  Mag-ruder: 

Direct       1755 

Cross        1756 

Malcolm  Cowley: 

Direct       1757 

Cross        1765 

Redirect       1772 

Recross        1772 

Redirect       1773 

Margaret  Kellog  Smith: 

Direct        1774 

Cross        1778 

Redirect       1784 

Olivia   Fountain   Tesone : 

Direct       1785 

Cross         1789 

Redirect       1791 

Doris  Hill  Soule : 

Direct       1791 

Cross        1794 

Marie  Willcox  Abbott : 

Direct       1795 

Cross        1798 

Redirect       1800 

Alger  Hiss : 

Direct       1801 


1307 
Frederick  E.  Webb—For  Government — Direct 

and  comes  straight  across  here;  and  the  corners  on  the 
microfilm,  the  corresponding  corners  on  the  microfilm 
had  that  same  straight  line  across  with  the  slight  curve 
at  each  side  of  that  corner.  So  that  corner  is  different  en- 
tirely from  the  other  corners,  and  even  the  combination  of 
the  shapes  of  the  corners  are  significant  in  the  frame  of 
the  camera. 

The  corner  numbered  5  is  not  shown  in  any  of  the 
exposures  on  the  microfilm  due  to  the  fact  that  there  was 
not  sufficient  light  at  the  time  those  exposures  on  the 
microfilm  were  made  at  that  point  to  expose  the  film 
there.  It  is  exposed  down  a  ways  from  the  corner.  These 
are  two  photomicrographs  of  the  portion  indicated  here 
between  the  red  arrows  and  at  this  point  here  indicated 
by  a  white  arrow ;  there  is  a  rather  irregular  projection  on 
the  frame  of  the  camera  that  comes  down  [1739]  in  fairly 
straight  line,  and  then  projects  out  into  the  opening  slight- 
ly, and  some  projection  exists  on  the  microfilm  at  this 
point. 

Also  here  where  the  white  arrow  is  there  is  an  in- 
dentation which  is  reproduced  on  the  microfilm  at  the  cor- 
responding point. 

The  photomicrograph  numbered  3  on  the  chart  is  a 
photomicrograph  of  one  of  the  test  films  I  made  on  the 
camera  lined  up  with  a  photomicrograph  of  the  correspond- 
ing edge  from  one  of  the  microfilms  from  Exhibits  11  or 
12 ;  and  it  is  that  area  shown  on  the  enlagement  between 
the  two  red  arrows  here  at  the  bottom  of  the  chart.  There 
is  a  projection  consisting  of  a  rather  smooth  hump  at  this 
point  which  was  reproduced  on  the  test  film,  and  also 
existed  on  the  microfilm.  At  this  point  there  is  really  an 
S — two  jumps  which  make  more  or  less  of  an  S-shaped 
surface  there — which  was  also  reproduced  on  the  test  or 
on  the  microfilm ;  the  lower  one  is  the  test  film  and  the  top 
one  is  the  edge  from  one  of  the  frames  in  the  microfilm. 

At  this  point  here  the  third  red  arrow  on  this  photo- 
micrograph, there  is  a  dip  or  an  indentation,  and  then  a 
projection  or  a  hump  which  was  also  reproduced  on  the 
microfilm.  And  on  the  basis  of  those  irregularities  which 
existed  in  the  frame,  the  edges  of  the  metal  [1740]  frame 
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in  this  camera,  and  also  were  reproduced  on  the  various 
frames  or  individual  exposures  of  the  two  rolls  of  micro- 
film, I  reached  my  conclusion  that  the  two  rolls  of  micro- 
film were  exposed  in  this  camera. 

Q.  Did  you  examine  each  of  the  frames  ?A.  Yes, 
sir,  I  did. 

MR.  MURPHY:  May  I  ask  that  this  exhibit  be 
deemed  marked,  Judge.  It  is  actually  frame  No.  38  which 
I  think  is  the  second  page  of  Government's  Exhibit  Balti- 
more 53.  It  has  the  frame  number  on  it,  38,  and  I  will  ask 
that  it  be  deemed  marked  No.  53. 

(Deemed  marked  Government's  Exhibit  53.) 

MR.  MURPHY:   You  may  examine. 

MR.  CROSS:     No  questions. 

(Witness  excused.) 

MR.  MURPHY:  Now,  your  Honor,  I  offer  in  evi- 
dence a  certified  copy  from  the  Office  of  Recorder  of  Deeds 
of  the  District  of  Columbia,  a  certificate  which  says  that 
a  search  of  the  records  there  have  produced  no  copy  of  a 
chattel  mortgage  filed  under  the  name  of  William  Rosen 
for  a  certain  Ford  automobile. 

MR.  CROSS :  I  have  not  any  objection.  Perhaps  we 
can  stipulate  it  was  not  filed  at  that  time  by  law. 

MR.  MURPHY:  It  is  certainly  required  if  you  want 
to  protect  the  chattel  mortgage. 

[1741]  MR.  CROSS:     No  objection  to  the  certificate. 
(Marked  Government's  Exhibit  54.) 

MR.  MURPHY:  Ladies  and  gentlemen  of  the  jury, 
this  is  a  certificate  from  the  clerk  down  in  the  District  of 
Columbia  which  says  that  after  a  search  they  have  been 
unable  to  find  any  chattel  mortgage  in  the  name  of  William 
Rosen  for  an  automobile  received  from  the  Cherner  Motor 
Company,  engine  number  so  and  so. 

Now,  if  your  Honor  please,  I  have  a  number  of  Orders 
that  have  been  made  in  the  case  and  I  am  going  to  ask 
that  they  be  marked  as  an  exhibit.  I  know  the  Court  would 
take  judicial  notice  of  them  anyway  but  some  question 
might  arise.  The  first  is  an  original  motion  by  the  defense 
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to  inspect  certain  documents  which  is  brought  on  by  notice 
of  motion  dated  February  14,  1949,  and  the  order  of  Judge 
Bondy  endorsed  on  that. 

Then  the  receipts  signed  by  Mr.  Hiss's  lawyers  on 
two  different  occasions  where  they  had  the  opportunity 
to  examine  various  exhibits  that  were  offered  in  evidence, 
one  dated  March  17,  1949,  and  one  dated  May  10,  1949,  and 
I  think  Mr.  Cross  will  stipulate  that  the  Baltimore  papers 
were  taken  to  Pittsburgh  on  April  12th  and  13th. 

MR.  CROSS :  Well,  whatever  the  date  is.  I  have  not 
anv  personal  knowledge. 

MR.  MURPHY:     Well  Mr.  McLean  would  say  that. 

[17421  MR,  McLEAN:  Subject  to  check  as 'to  the 
date  Mr.  Murphy. 

MR.  MURPHY:  And  recently  an  order  to  show 
cause  dated  November  3,  1949,  to  make  certain  examina- 
tions and  inspections  and  tests  of  certain  documents,  with 
the  order  of  Judge  Bondy  endorsed  on  it  dated  November 
10,  1949. 

My  affidavit  dated  November  7,  1949,  submitted  in 
opposition  to  that  motion ;  and  one  more  order  signed  by 
Judge  Bondy  dated  April  15,  1949,  and  I  ask,  Judge,  that 
they  all  be  marked  as  one  exhibit  since  they  are  all  ori- 
ginal papers. 

THE  COURT:     That  is  Exhibit  55,  I  think. 

MR.  MURPHY:    Yes. 

(Envelope  containing  above  papers  marked  Govern- 
ment's Exhibit  55.) 

MR.  MURPHY:  That  is  the  Government's  case  if 
vour  Honor  please. 

[17431  MR.  CROSS:  If  your  Honor  please,  there 
are  two  motions  which  the  rules  require  to  make  to  your 
Honor  without  the  presence  of  the  jury,  so  \ve  are  ready 
to  make  those  motions. 

THE  COURT :  It  is  for  that  that  you  will  be  excused, 
and  you  might  as  well  be  excused  until  quarter  past  two. 

(Jury  excused  until  2:15  p.  m.) 

MR.  CROSS:  If  your  Honor  please,  I  would  like  to 
have  one  of  my  very  able  associates  here,  Mr.  Robert  Yon 
Mehren,  who  has  prepared  all  the  legal  briefs  and  memo- 
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randa  I  think  for  both  trials  and  whose  argument  I  am 
sure  would  be  more  to  the  point  than  mine,  present  the 
motions  and  make  the  argument  to  your  Honor,  if  I  may. 
THE  COURT:  Of  course  you  know  that  I  received 
quite  a  good  many  briefs  from  both  sides,  I  have  examined 
them  and  given  the  proposed  motions  considerable  thought. 
I  will  be  glad  to  hear  him. 

MR.  VON  MEHREN:  May  it  please  the  Court,  this 
morning  the  defendant  urges  two  motions;  first  a  motion 
to  dismiss  the  indictment,  and  secondly  a  motion  for  a 
judgment  of  acquittal.  I  shall  discuss  each  of  these  motions 
separately,  and  as  logic  requires  shall  turn  first  to  the  mo- 
tion which  asks  that  your  Honor  dismiss  this  indictment. 
However,  before  I  come  to  that  [17441  discussion  I  want 
to  state  at  this  time,  to  make  it  perfectly  clear,  that  Mr. 
Hiss  has  at  all  times  maintained  his  innocence  and  that  he 
will  continue  to  maintain  his  innocence — 

THE  COURT :  You  might  bear  in  mind  that  I  have 
read  vour  briefs,  you  know. 

MR.  VON  MEHREN:  Quite  right.  I  shall. 
Consequently,  any  influence — or  any  statements  which 
I  make,  or  any  testimony  which  for  the  purposes  of  argu- 
ment I  may  assume  to  be  true,  are  for  the  purpose  of  argu- 
ment solely  and  should  be  given  no  other  effect. 

I  turn  first  to  the  defendant's  motion  to  dismiss  the 
indictment.  The  ground  of  this  motion  is  that  the  indict- 
ment fails  to  charge  an  offense  against  the  laws  of  the 
United  States  of  America.  The  defendant  believes  that  this 
is  true  for  two  reasons :  first,  because  the  indictment  does 
not  charge  false  swearing  in  respect  to  a  material  matter, 
and  secondly— 

THE  COURT:  Well,  I  think  that  I  might  state  to 
you  in  all  frankness,  in  view  of  the  opinion  of  the  Court  of 
Appeals,  and  my  examination,  I  don't  think  that  there  is 
anything  in  that  point  at  all.  I  think  the  questions  cer- 
tainly were  material  to  the  investigations  being  conducted 
by  the  grand  jury.  I  say  to  you,  not  that  I  won't  hear  argu- 
ment, that  I  have  made  up  [1745]  my  mind  on  it. 

MR,  VON  MEHREN:  Well,  let  me  for  the  purpose 
of  the  record  state  the  reasons  for  which  the  defendant 
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believes  that  they  were  immaterial.  We  admit  that  as  a 
matter  of  logic  the  questions  asked  were  material.  Our 
motion  goes  not  to  the  logic,  not  to  the  logical  relation  of 
the  question  but  rather  to  the  question  of  timing.  As  your 
Honor  knows  from  my  brief,  the  life  of  this  grand  jury  ex- 
pired as  a  matter  of  law  on  December  15,  1948,  the  date 
on  which  the  questions  which  form  the  basis  of  this  indict- 
ment were  asked  the  defendant.  And  as  your  Honor  has 
heard  from  the  witnesses  who  testified  from  thai  chair 
(indicating)  the  same  questions  which  were  asked  the  de- 
fendant on  December  15,  1948,  had  been  asked  him  re- 
peatedly before  that  date,  and  the  same  answers  had  been 
returned  by  the  defendant. 

The  defendant  urges  that  there  came  a  time  before 
December  15,  1948,  at  which  these  questions  became  im- 
material because  that  phase  of  the  grand  jury's  investiga- 
tion had  been  completed,  because  the  questions  could  no 
longer  impede  or  affect  the  investigation  being  conducted 
by  the  grand  jury.  I  call  your  Honor's  attention  to  the  case 
of  Carroll  v.  United  States,  reported  in  16  Fed.  (2d)  951, 
and  decided  by  the  Second  Circuit  Court  of  Appeals  in 
1927.  At  page  953  of  its  opinion  the  [1746]  Circuit  Court 
of  Appeals  said,  and  I  quote : 

"The  test  of  materiality  in  a  grand  jury's  investiga- 
tion is  whether  the  false  testimony  has  a  natural  effect  or 
tendency  to  influence,  impede  or  dissuade  the  grand  jury 
from  pursuing  its  investigation,  and  if  it  does  an  indict- 
ment for  perjury  may  be  predicated  upon  it." 

Now  we  admit  the  first  time  these  questions  were 
asked  a  false  answer  would  have  affected  or  impeded  the 
grand  jury's  investigation.  We  say,  though,  that  as  a  mat- 
ter of  law  when  the  questions  are  asked  during  the  testi- 
mony given  by  the  defendant  in  eight  preceding  days  and 
then  again  are  asked  on  the  ninth  day,  that  on  the  ninth 
day  they  do  not  affect  or  impede  that  investigation. 

I  turn  now  to  the  second  reason  which,  the  defendant 
urges,  requires  that  this  indictment  be  dismissed,  and  that 
reason,  as  my  brief  points  out,  is  that  this  indictment  rep- 
resents an  effort  bv  the  United  States  to  do  indirectly 
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what  it  could  not  do  directly.  In  other  words,  this  indict- 
ment represents  an  effort  to  prosecute  by  perjury  for  the 
basic  crime  of  espionage.  I  think  that  this  becomes  abun- 
dantly clear  when  your  Honor  considers  the  ultimate  facts 
which  the  Government  must  prove  to  establish  its  case. 
It  must  prove,  to  [1747]  establish  count  1,  that  in  or  about 
February  or  March  of  1938  the  defendant  Alger  Hiss 
transmitted  certain  documents  to  Whittaker  Chambers; 
and  to  establish  count  2  it  must  prove  that  in  or  about  the 
months  of  February  and  March  of  1938  the  defendant  and 
Whittaker  Chambers  had  certain  meetings  at  which  the 
documents  referred  to  in  count  1  were  transmitted.  In  other 
words,  to  convict  the  defendant  of  perjury  the  Government 
must  prove  espionage,  a  crime  which  is  outlawed  by  the 
statute  of  limitations. 

The  basic  reason  of  policy  behind  the  statute  of  limita- 
tions is  that  a  citizen  should  not  be  required  to  defend  his 
liberty  on  charges  which  time  has  obscured  the  evidence 
relating  to,  on  charges  which  the  passage  of  time  may 
make  it  difficult  for  him  to  prove  his  innocence  of.  And  this 
policy  applies  just  as  strongly,  whether  we  call  the  crime 
espionage,  whether  we  call  the  crime  perjury.  It  is  con- 
cerned with  a  practical  problem,  the  facts  which  must  be 
proved  to  establish  the  guilt  of  the  defendant. 

In  all  candor  I  must  admit  that  we  have  not  found 
any  cases,  any  reported  cases,  which  support  directly  our 
position.  However,  there  is  an  analogy  which  we  submit 
to  your  Honor's  consideration,  and  that  analogy  is  this: 
if  a  person  is  first  tried  for  a  crime,  let  [1748]  us  say 
theft,  and  acquitted,  he  cannot  later  be  tried  because  he 
took  the  stand  in  the  first  prosecution  and  denied  under 
oath  his  guilt.  In  other  words,  the  bar  of  collateral  estoppel 
prevents  the  Government  from  prosecuting  for  perjury 
when  a  person  at  a  prior  trial  has  entered  a  plea  of  not 
guilty  to  a  substantive  crime.  Certainly  the  reasons  for 
policy  which  lie  behind  the  statute  of  limitations  are  as 
strong  as  the  reasons  of  policy  which  lie  behind  the  doc- 
trine of  collateral  estoppel.  Certainly  it  would  be  both 
incongruous  annd  unjust  for  one  system  of  law  to  contain 
the  rule  that  the  Government  may  evade  the  statute  of 
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limitations  when  it  contains  at  the   same   time   the   rule 
that  it  cannot  evade  the  bar  of  the  statute  of  limitations. 

[1749]  I  turn  now  to  the  discussion  of  an  objection 
to  the  indictment  which  applies  only  to  Count  2 — 

THE  COURT :  I  think  we  might  dispose  of  those  first 
two.  In  the  first  place,  I  have  no  doubt  at  all  that  these 
questions  were  material,  and  while  it  is  true  that  the 
statute  of  limitations  had  run  on  espionage,  the  statute 
had  not  run  on  prejury. 

MR.  VOX  MEHREN:  Of  course  that  is  obvious. 

THE  COURT:  The  motion  is  denied,  sir. 

MR.  VON  MEHREN:    Thank  you. 

I  now  then  proceed  to  a  reason  for  the  dismissal  of 
Count  2  of  this  indictment.  This  was  first  suggested  by 
the  Honorable  Judge  Kaufman  in  the  argument  for  the 
dismissal  of  the  indictment  at  the  close  of  the  Government's 
case  in  the  first  trial.  It  has  been  completely  briefed  in  the 
brief  which  I  submitted  to  both  the  Government  and  to  the 
Court,  and  all  the  cases  which  support  our  decision  are 
there  set  forth.  I  can  summarize  it  by  saying  that  the 
charging  portion  of  the  indictment,  that  the  charging 
portion  of  Count  2,  is,  in  relationship  to  the  question  which 
it  is  alleged  to  be  false,  a  non  sequitur.  In  other  words,  the 
defendant  was  asked: 

"Q.  Can  you  say  definitely  that  you  did  not  see 
him" — that  is  AVhittaker  Chambers — "after  January  1, 
1937?"  And  the  reply:  "Yes,  I  think  I  can  say  that  de- 
finitely." 

[1750]  And  the  charging  part  of  Count  2  continues  as 
follows : 

"That  the  aforesaid  testimony  of  the  defendant,  as  lie 
then  and  there  well  knew  and  believed,  was  untrue  in  that 
the  defendant  did,  in  fact,  see  and  converse  with  the  said 
Mr.  Chambers  in  or  about  the  months  of  February  and 
March  1938." 

On  its  face  Count  2  fails  to  allege  an  essential  element 
of  a  crime  of  perjury,  namely,  the  falsitv  of  the  actual 
statement  which  the  defendant  made  before  thr>  grand 
mry,  and  therefore  Count  2  is  on  its  face  insufficient  and 
should  be  dismissed. 
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THE  COURT:    Motion  denied. 

MR.  VON  MEHREN :  Thank  you. 

Since  your  Honor  has  denied  the  defendant's  motion 
to  dismiss  the  indictment,  it  is  necessary  for  us  to  continue 
our  discussion  and  to  move  for  a  judgment  of  acquittal. 

The  basis  of  this  motion  is  the  argument  that  the  evi- 
dence presented  by  the  Government  in  its  direct  case  is  in- 
sufficient to  sustain  a  conviction.  This  argument  is  con- 
cerned with  the  application  of  the  law  of  perjury  to  the 
evidence  which  the  Government  has  here  presented,  and  for 
the  purposes  of  this  argument  it  must  be  assumed  that  the 
Government's  witnesses  have  testified  truthfully. 

It  is  an  old  rule  of  the  common  law,  and  one  which 
[1751]  has  been  affirmed  as  recently  as  1945  by  our 
Supreme  Court  in  the  case  of  Weiler  v.  The  United  States, 
323  United  States,  606,  that  the  guilt  of  a  defendant  in- 
dicted for  perjury  must  be  proved  either  by  two  witnesses 
or  by  one  witness  plus  corroborating  evidence. 

It  is  perfectly  obvious  here  that  the  Government  relies 
upon  the  latter  half  of  that  rule ;  that  it  attempts  to  prove 
the  defendant's  guilt  through  its  one  witness,  Chambers, 
and  corroborating  evidence. 

Therefore  it  is  imperative  that  we  consider  the  mean- 
ing of  the  phrape  "corroborative  evidence".  We  are 
fortunate  that  the  Second  Circuit  Court  of  Appeals  decided 
in  1941  a  case  which  directly  considers  and  directly  inter- 
prets this  phrase.  I  refer  to  the  case  of  United  States  v. 
Buckner,  reported  in  118  Fed.  (2d),  468— 

THE  COURT :  I  remember  it  because  it  was  tried 
before  me,  so  I  do  remember  it. 

MR.  VON  MEHREN:  Good.  It  is  cited  at  page  5  of 
my  brief,  Judge  Goddard. 

And  Judge  Augustus  Hand  wrote  the  opinion  in  that 
case,  and  at  page  469  wrote  as  follows: 

"It  has  been  the  general  rule  that  a  conviction  for 
perjury  cannot  be  sustained  by  mere  evidence  of  incon- 
sistent or  contradictory  statements  made  under  oath,  but 
that  the  falsity  of  the  statement  charged  [1752]  to  be 
perjured  must  be  established  either  by  two  independent 
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witnesses  or  by  one  witness  who  is  supported  by  inde- 
pendent evidence,  that  is,  inconsistent  with  the  innocence 
of  the  defendant" — and  I  emphasize  the  words  "incon- 
sistent with  the  innocence  of  the  defendant." 

Now,  let  us  consider  first  Count  1 :  Is  the  evidence 
which  the  Government  has  submitted  to  corroborate  Cham- 
bers in  respect  to  Count  1  inconsistent  with  the  innocence 
of  the  defendant?  In  the  first  place,  what  is  the  ultimate 
fact  that  the  Government  must  prove  to  prove  Count  1?  It 
is  that  in  February  or  March  of  1938,  documents,  State 
Department  documents,  were  transmitted  by  the  defendant 
to  Chambers. 

And  what  evidence  has  the  Government  presented  to 
support  that  position?  For  the  purposes  of  this  argument 
we  can  lay  on  one  side  the  testimony  of  Chambers,  because 
that  is  the  testimony  of  the  one  witness,  and  therefore  we 
must  turn  to  the  other  evidence  presented  by  the  Govern- 
ment. At  the  outset  let  me  say  that  these  facts  are  admitted : 
First,  that  Chambers  on  November  17,  1948  had  in  his 
possession  Government's  Baltimore  1  through  48  and  50 
through  55;  and,  second,  it  is  also  admitted  that  Govern- 
ment's Exhibits  1  through  4  were  written  by  the  defendant. 
Mr.  Murphy  has  read  into  evidence  a  statement  [1753] 
given  by  the  defendant,  Alger  Hiss,  to  the  FBI  in  December 
of  1948  in  which  Mr.  Hiss  stated  that  to  the  best  of  his  re- 
collection a  Woodstock  typewriter  which  typed  certain 
standards  which  the  Government  has  here  introduced  into 
evidence,  was  in  his  possession  in  the  first  part  of  1938.  If 
we  come  to  the  defendant's  case  it  will  appear  that  such 
is  not  true  and  that  the  typewriter  was,  in  fact,  disposed  of 
by  the  defendant  to  colored  servants  on  or  about  January 
1,  1938,  but  for  the  purposes  of  this  argument  it  must  be 
assumed  that  the  Woodstock  was  in  the  Hiss  household  in 
the  first  few  months  in  1938. 

Now,  what  other  witnesses  has  the  Government  pre- 
sented? It  has  presented  the  testimony  of  Mrs.  Chambers. 
All  that  that  testimony  proves,  if  believed,  is  that  there 
were  a  number  of  social  meetings  between  the  Chambers 
and  the  Hisses ;  that  they  were  friends.  It  proves  nothing 
more  than  that. 
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Secondly,  the  Government  has  presented  the  testi- 
mony of  Mr.  Anderson,  a  State  Department  employee, 
who  has  testified  that  Baltimore  Exhibits  1  through  48  and 
50  through  55,  are  copies  or  abstracts  or  summaries  of 
underlying  State  Department  documents  which  in  most 
but  not  in  all  cases  went  to  Mr.  Hiss's  office.  The  Govern- 
ment has  gone  on  to  present  the  testimony  of  Mrs.  Hede 
Massing,  who  just  completed  testifying  this  morning. 
[1754]  At  the  best  all  that  Mrs.  Massing 's  testimony  does 
is  to  establish  the  existence  of  a  rather  vague  conversation 
between  herself  and  the  defendant  sometime  in  1935,  three 
years  prior  to  the  crucial  dates  which  we  in  this  case  are 
concerned  with. 

The  Government  has  also  called  upon  Julian  Henry 
Wadleigh.  His  testimony  establishes  that  he  does  not  think 
that  he  gave  these  documents  to  Mr.  Chambers,  although 
he  cannot  be  sure. 

Then  there  have  been  a  group  of  miscellaneous  wit- 
nesses, the  testimony  of  all  of  whom  I  submit  are  irrelevant 
to  the  basic  factual  issue  of  this  case. 

I  have  left  for  the  last  a  discussion  of  the  testimony 
presented  by  Mr.  Feehan,  the  Government's  typewriting- 
expert.  I  have  done  so  because  it  is  that  testimony,  that 
opinion  evidence,  which  comes  closer  than  anything  else 
to  furnishing  corroborating  evidence  to  support  Whittaker 
Chambers. 

Just  what  is  Mr.  Feehan 's  testimony?  It  is  that 
Government's  Exhibits  Baltimore  5  through  47,  exclusive 
of  Exhibit  10,  were  typed  upon  the  Hiss  Woodstock  type- 
writer. Mr.  Feehan  also  testified  that  Government's  Ex- 
hibits Baltimore  48  through  55  were  photographs  of  State 
Department  documents. 

Now  the  question  with  which  we  are  faced  with  [1755] 
respect  to  Count  1  is  this :  Was  Mr.  Feehan 's  testimony  and 
all  of  the  other  testimony  presented  by  Government  wit- 
nesses inconsistent  with  the  innocence  of  Alger  Hiss?  In 
other  words,  does  this  testimony  exclude  every  hypothesis 
except  the  hypothesis  of  guilt?  I  submit  to  your  Honor  that 
this  testimony,  taken  either  separately  or  together,  does 
not  exclude  every  hypothesis  except  that  of  guilt. 
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I  have  discussed  in  my  brief  a  number  of  hypotheses 
which  explains  the  known  fact  in  a  fashion  which  is  con- 
sistent with  the  defendant's  innocence.  I  shall  mention  only 
one  of  them  here,  and  that  is  this :  that  Chambers  having 
obtained  access,  either  through  a  confederate  or  by  steal- 
ing himself,  to  the  handwritten  copies,  could  have  obtained 
access  to  the  Woodstock  typewriter  and  himself  typed  the 
typewritten  documents. 

This  issue  of  corroborating-  evidence  is  even  stronger 
in  respect  of  Count  2. 

What  must  the  Government  prove  to  establish  the 
guilt  of  Alger  Hiss  in  respect  of  Count  2  of  this  indict- 
ment? Why,  the  Government  must  prove  not  the  fact  of 
transmittal,  but  rather  the  technique  or  method  used  to 
transmit  certain  documents.  The  Government  must  prove, 
and  I  think  this  is  made  clear  by  the  charging  part  of  Count 
2  and  by  the  Government's  bill  of  particulars  furnished 
[1756]  to  amplify  Count  2,  the  Government  must  prove  that 
the  defendant  met  Whittaker  Chambers  in  or  about  the 
months  of  March  or  February  1938  and  at  those  meetings 
the  defendant  transmitted — 

THE  COURT:  You  are  talking  about  the  second 
count? 

MR.  VON  MEHREN:  I  am  talking  about  Count  2. 
I  am  discussing  what  the  Government  must  prove  to  obtain 
a  verdict  of  guilty  on  Count  2,  and  I  am  saying  that  the 
Government  must  prove  that  a  certain  technique  or  method 
of  transmittal  was  used. 

THE  COURT :  That  does  not  deal  with  transmission 
of  documents.  It  is  a  question  of  whether  he  saw  him. 

MR.  VON  MEHREN :  I  think  it  does,  and  the  reason 
I  say  that  is  this:  I  agree  that  the  charging  portion  of 
Count  2  does  not  in  itself  deal  with  transmittal  of  docu- 
ments. However,  the  defendant  asked  this  Court  for  an 
order  for'a  bill  of  particulars.  That  order  was  granted,  and 
pursuant  to  that  order  the  Government  filed  a  bill  of  partic- 
ulars in  which  it  stated  that  the  meetings  referred  to  in 
Count  2  were  the  meetings  at  which  the  documents  referred 
to  in  Count  1  had  been  transmitted  by  the  defendant  to 
Chambers. 
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In  other  words,  it  was  not  talking  about  purely  social 
meeting-^  but  meetings  with  a  purpose,  meetings  at  which 
State  Department  documents  were  handed  by  Hiss  to 
[1757]  Chambers,  and  that  is,  as  I  understand  it,  the  sub- 
stance of  Count  2. 

THE  COURT:  I  understand  the  sole  question  there 
is  whether  Hiss  saw  Chambers  after  January  1,  1937.  That 
is  the  sole  question  presented  by  Count  2  as  I  understand 
it,  and  I  doubt  if  you  want  to  read  into  that  anything 
further. 

ME.  VOX  MEHREN :   As  a  matter  of  fact,  I  do,  and 
I  am  sorry  we  do  not  have  a  meeting  of  minds  on  that 
issue.  I  simply  say  the  purpose  and  function  of  a  bill  of 
particulars  is  to  make  definite  and  certain  the  allegations 
of  an  indictment,  and  that  it  is  furnished  to  the  defendant 
to  enable  him  to  prepare  his  defense,  and  pursuant  to  an 
order  of  this  Court  the  Government  did  furnish  a  bill  of 
particulars,  and  in  that  bill  of  particulars  they  clarified 
and  limited  Count  2,  and  they  said  that  the  meetings  with 
which  we  are  concerned  are  meetings  at  which  the  docu- 
ments referred  to  in  Count  1  were  transmitted  from  Hiss 
to  Chambers,  and  we  feel  that  if  the  defendant  is  able  to 
prove  that  he  did  not  meet  Chambers  in  February  or  March 
of  1938,  and  that  he  did  not,  at  those  meetings,  transmit 
documents  to  Chambers,  then  a  verdict  of  not  guilty  must 
be  returned  in  respect  of  Count  2,  and  if  it  is  not  returned 
your  Honor  must  set  the  verdict  aside,  and  it  is  for  that 
reason  we  urge  a  judgment  of  acquittal  be  now  directed  in 
[1758]  respect  of  Count  2.  Let  us  assume  for  the  purpose 
of  argument  my  understanding-  of  the  function  of  a  bill  of 
particulars  is  correct — 

THE  COURT :  I  do  not  think  there  is  any  doubt  but 
your  contention  as  to  the  bill  of  particulars  is  pretty 
good,  but  that  does  not  dispose  of  this  question. 

ME.  VOX  MEHREN:  For  the  purpose  of  argument 
then,  let  us  say  that  the  defendant  contends  that  the  ulti- 
mate fact  which  the  Government  must  establish  to  convict 
on  Count  2  is  the  technique  or  the  method  of  transmittal. 
It  is  not  enough  for  the  Government  to  prove  that  Al^er 
Hiss  saw  Whittaker  Chambers  on  January  2,  1937.   The 
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Government  must  prove  that  Alger  Hiss  saw  Whittaker 
Chambers  in  February  or  March  1938  and  at  those  meetings 
transmitted  documents  to  him. 

Now  if  my  interpretation  of  Count  2  is  correct  it  is 
abundantly  clear  that  the  Government's  evidence  does  not 
in  any  way  corroborate  the  direct  evidence  of  Chambers 
in  regard  to  this  issue. 

Now  assuming  that  it  is  true,  how  can  the  fact  that 
those  documents  were  typed  on  the  Woodstock  typewriter 
in  any  way  raise  an  inference  that  they  were  handed  by 
Hiss  to  Chambers  at  meetings  in  February  or  March  of 
1938?  Any  other  technique  or  mode  of  transmittal  could 
be  used.  They  could  have  been  sent  through  the  mails.  They 
could  [1759]  have  been  sent  by  messenger;  left  in  a  safety 
deposit  box,  and  so  forth.  The  mind  of  man  could  create 
hundreds  of  hypotheses  which  are  consistent  with  the  in- 
nocence of  the  defendant  in  respect  of  Count  2  and  still 
explain  all  of  the  facts  which  the  Government  has  intro- 
duced through  its  witnesses  in  its  direct  case. 

Now  let  me  turn  to  the  second  phase  of  the  defend- 
ant's argument  in  support  of  its  motion  for  a  judgment 
of  acquittal.  That  branch  is  that  Whittaker  Chambers  has 
been  so  thoroughly  discredited  that,  as  a  matter  of  law, 
he  cannot  be  corroborated.  I  have  briefed  this  point  at 
considerable  length  and  have  discussed  the  cases  which 
support  it. 

I  should  like  at  this  time  to  call  your  Honor's  attention 
to  only  one  of  those  cases  and  that  is  the  case  of  United 
States  v.  Murphy,  decided  by  the  District  Court  for  the 
Northern  District  of  New  York  in  1918  and  reported  in  253 
Federal  Reporter,  404.  The  case  that  is  discussed  on  page 
12  of  my  brief  is  that  in  that  case  Murphy,  Oppenheim  and 
Rogers  were  tried  before  the  jury.  The  case  against  Op- 
penheim and  Rogers  was  dependent  upon  the  testimony 
of  one  Bryce,  a  confessed  accomplice. 

THE  COURT:  Don't  you  think  there  is  a  distinction? 
That  I  take  it  was  an  indictment  for  conspiracy? 

MR.  VON  MEHREN :  That  is  correct. 

[1760]  THE  COURT:  And  the  courts  all  say  that 
when  you  cause  a  co-conspirator  to  testify  the  jury  must 
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scrutinize  his  testimony  with  great  care.  I  don't  think  the 
situation  is  parallel. 

MR.  VON  MEHREN:  As  a  matter  of  fact,  your 
Honor,  I  submit  the  rule  in  perjury  is  stricter  than  the 
rule  in  conspiracy.  I  submit  the  Government  is  entitled  to 
prove  a  man  is  guilty  of  conspiracy  by  direct  evidence  of 
the  single  person,  an  accomplice,  but  that  is  not  true  in 
perjury. 

THE  COURT:   We  do  not  disagree  about  that. 

MR.  VON  MEHREN:  Fine.  Consequently,  I  think 
this  case  is  an  a  fortiori  case  if  the  accomplice — 

THE  COURT :  I  think  we  can  dispose  of  that  partic- 
ular motion  because  I  have  no  doubt  that  the  credibility 
of  Chambers  is  up  to  the  jury  to  pass  upon  and  that  does 
not  dispose  of  the  other  question  whether  there  is  corrob- 
oration. I  take  it  there  are  sufficient  circumstances  and 
facts  presented  in  the  evidence  for  the  jury  to  pass  on. 

MR.  VON  MEHREN:  I  take  it  your  Honor  denies 
the  motions  both  as  to  Count  1  and  Count  2 — both  counts? 

THE  COURT:    Yes. 

MR.  VON  MEHREN:  The  defendant  naturally  ex- 
cepts to  your  Honor's  ruling  and  asks  that  the  record  so 
indicate. 

THE  COURT:  Yes,  sir.  I  don't  want  either  of  you 
to  think  that  this  motion  has  just  been  decided  offhand. 
[1760a]  I  have  examined  your  briefs  I  think  quite  fully — 

MR.  VON  MEHREN:    Thank  you. 

THE  COURT :  —so  that  I  was  prepared  to  rule. 

MR.  VON  MEHREN :    Thank  you. 

THE  COURT :  We  will  adjourn  now  until  a  quarter 
past  two. 

(Recess  to  2:15  p.  m.) 


[1761]  AFTERNOON  SESSION 

MR.  MURPHY:  Your  Honor,  may  I  interrupt  the 
ordinary — 

THE  COURT:  Just  a  minute.  One  of  the  jurors  is 
not  here. 

THE  CLERK:    Two,  your  Honor. 

MR.  MURPHY:   Oh,  I  am  sorry,  sir. 
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(2:22  p.  m.) 

THE  COURT:  (Addressing  jury)  I  suppose  you  do 
not  know  anything'  about  Mrs.  Feinstein,  any  of  you? 

JURORS :   No,  your  Honor. 

(Absent  jurors  arrived  in  court  at  2:27  p.  m.) 

THE  COURT :  All  right,  Mr.  Murphy. 

MR.  MURPHY:  Your  Honor,  may  I  interrupt  the 
ordinary  orderly  procedure  and  ask  that  the  Government's 
case  be  reopened  just  for  one  second  until  the  court  re- 
porter reads  how  he  transcribed  a  particular  sentence  of 
the  last  witness?  Your  Honor,  it  will  take  about  two  min- 
utes. 

THE  COURT:   Yes. 

MR.  MURPHY:    All  right,  Mr.  Maul,  will  you  stand 
up  and  be  sworn. 
[1762]  A.  GEORGE  MAUL,  called  as  a  witness  on  behalf 

of   the   Government,   being   duly   sworn,    testified   as 

follows : 

Direct  Examination  by  Mr.  Murphy: 

Q.  Mr.  Maul,  are  you  one  of  the  court  reporters  in 
this  trial?     A.     I  am. 

Q.  And  did  you  on  Friday  last  take  part  of  the  direct 
testimony  of  Mrs.  Massing?     A.     I  did. 

Q.  Referring  now  to  the  transcribed  page  1676,  will 
you  tell  me  what  your  notes  say  in  answer  to  this  ques- 
tion : 

"Q.     Did  you  follow  his  career  in  the  papers?" 

A.     The  answer  should  be  "I  indeed  did". 

Q.     "Indeed  did"?     A.     "Indeed  did". 

Q.  And  the  transcript  that  I  have  says  "I  never  did". 
Is  that  transcribed  wrong?     A.     That  is  incorrect. 

Q.  The  lady  said  "indeed  did"?  A.  Yes.  That  is 
incorrect,  your  Honor. 

THE  COURT:    A  little  louder. 

THE  WITNESS:    That  is  incorrect,  your  Honor. 

MR.  MURPHY:   All  right,  your  Honor. 

MR.  CROSS:    No  cross-examination. 

MR.  MURPHY:    Thank  you. 

(Witness  excused.) 
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[1763]  Defendant's  Case 
G.  HOWLAND  SHAW,  called  as  a  witness  on  behalf  of 

the  defendant,  being  duly  sworn,  testified  as  follows: 
Direct  Examination   by  Mr.  Cross: 

Q.  Where  do  you  reside,  Mr.  Shaw?  A.  In  Wash- 
ington, sir. 

Q.     What  is  your  present  position  or  positions? 

A.  I  am  a  retired  Foreign  Service  officer,  and  at  the 
present  time  I  am  working  in  the  welfare  field  as  a  volun- 
teer. 

Q.  Are  you  connected  with  any  welfare  organization 
in  the  City  of  New  York?  A.  Yes,  sir.  I  am  president 
of  the  Welfare  Council  of  New  York. 

Q.  Are  you  on  various  boards?  Have  you  served  on 
various  boards  since  your  retirement?  A.  I  am  serving 
now,  sir,  on  about  25  boards. 

Q.  In  addition  to  this  work  in  the  welfare  work  in 
New  York?     A.    Yes,  sir. 

Q.     Or  is  this  related  work  to  the  welfare? 

A.  Well,  it  is  in  the  general  field  of  welfare  but  more 
specifically  it  has  to  do  with  youngsters  who  are  in  trouble 
of  one  sort  or  another. 

Q.  How  long  were  you  in  the  Department  of  State, 
Mr.  Shaw?  A.  I  was  in  the  Foreign  Service  for  27  years. 
Part  of  that  time  was  in  the  field  and  part  of  it  I  was 
[1764]   on  duty  in  the  Department. 

Q.  Will  you  give  us  the  dates  of  your  first  entering 
the  service  and  when  you  left?  A.  I  entered  the  service 
in  1917  and  I  retired  in  December  of  1944. 

Q.  And  when  you  were  in  the  Foreign  Service  were 
you  located  in  various  countries  outside  of  the  United 
States?     A.     Yes,  sir.  I  spent  12  years  on  duty  in  Turkey. 

Q.     Was  that  in  the  Embassy  there  as  counsel? 

A.  Yes,  I  was  second  secretary,  first  secretary,  and 
during  my  last  tour  of  duty  I  was  counselor  of  the  Em- 
bassy. 

Q.  Were  you  an  Assistant  Secretary  of  State  for 
some  period?  A.  I  was  Assistant  Secretary  of  State 
from  March  of  1941  until  my  retirement  in  December  of 
1944. 
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Q.     Your  work  during  that  period  was  continuous? 

A.     Yes,  sir. 

Q.  Prior  to  that  what  had  been  your  work  in  the 
Department?  A.  Immediately  before  that  I  was  Chief 
of  the  Division  of  Foreign  Service  personnel  from  August 
of  1937  until  I  became  Assistant  Secretary  of  State. 

Q.  Prior  to  becoming  or  being  placed  in  charge  of 
personnel  of  Foreign  Service,  were  you  located  in  Wash- 
ington in  the  Department?  A.  No.  I  had  been  on  duty 
in  Turkey  for  seven  years  prior  to  that. 

Q.  As  the  person  in  charge  of  personnel  of  the 
[1765]  Foreign  Service,  will  you  please  tell  us  briefly  what 
your  duties  were?  A.  Well,  my  duties  pertained  to  the 
commissioned  officers  and  clerks  in  the  Foreign  Service; 
their  assignment,  their  training,  their  assignment,  any 
disciplinary  problems,  their  rating.  I  had  everything  to 
do  with  those  two  groups. 

Q.  And  in  that  connection  did  you  have  to  do  with 
passing  upon  the  personnel  that  came  into  Foreign  Service 
from  the  standpoint  of  security?  A.  Yes.  I  had  definitely 
that  responsibility.  I  was  a  member  of  the  Board  of  Ex- 
aminers for  the  Foreign  Service  throughout  that  period. 

Q.  And  as  such  you  passed  upon  the  qualifications 
of  the  applicants  from  the  standpoint  of  ability  and  also 
from  the  standpoint  of  security?  A.  From  every  stand- 
point. 

Q.  Now,  as  Assistant  Secretary  of  State,  which  posi- 
tion, as  I  understand  it,  you  held  from  March  of  1941  until 
the  latter  part  of  1944,  what  were  your  duties? 

A.  I  was  the  so-called  Administrative  Assistant  Sec- 
retary, and  in  that  capacity  I  was  responsible  for  the 
administration  and  personnel  of  the  State  Department  and 
of  the  Foreign  Service.  I  was  also  the  budget  officer  for 
the  Department  and  the  security  officer  for  the  Depart- 
ment. Besides  I  was  chairman  of  the  Foreign  Service  Per- 
sonnel Board,  the  Foreign  Service  School  Board,  and  the 
Foreign  Service — well,  another  [1766]  board  which  had 
to  do  with  the  Foreign  Service,  the  name  of  which  I  have 
forgotten  now. 

Q.     At  some  time  subsequent  to  your  service  as  As- 
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sistant  Secretary  of  State,  did  you  serve  as  United  States 
Ambassador  to  some  country?  A.  No,  sir.  I  was  offered 
an  ambassadorship. 

Q.  Will  you  tell  us,  Mr.  Shaw,  during  the  period  of 
your  service  what  the  practice  was  with  regard  to  checks 
on  papers  and  security  measures  taken  in  the  State  De- 
partment? 

MR.  MURPHY :  Well,  may  I  ask  that  the  witness  fix 
the  time?  I  did  not  understand  that  he  had  charge  of 
security.  But  perhaps  I  misunderstood. 

Q.  Well,  did  you  have  to  do  with  security  in  the  De- 
partment? A.  Yes,  sir.  From  the — during  the  period 
that  I  was  Assistant  Secretary  of  State  I  did. 

MR.  MURPHY:   1941  is 'that? 

THE  WITNESS :  1941  to  1944,  Mr.  Murphv. 

MR.  MURPHY:    Thank  you. 

Q.  Now  will  you  tell  us  what  your  duties  were  and 
what —  A.  Well,  the  first  was  to  see  that  all  persons 
who  were  accepted  in  the  Department  were  properly  in- 
vestigated. That  was  one  important  part  of  my  duties. 
Another  one  was  to  see  that  the  communications  of  the 
Department  were  handled  properly  within  the  Department 
[1767]  and,  so  far  as  was  possible,  when  they  passed  out- 
side of  the  Department.  Those  were  two.  And  then  anything 
else  and  everything  else  that  pertained  to  security,  that 
is  to  say  physical  security,  locks  and  proper  security 
measures  in  the  code  room  and  in  the  offices  near  the  code 
room  or  in  connection  with  it. 

Q.  Was  there  any  requirement  or  rule  with  regard  to 
leaving  papers  on  officers'  desks  in  the  State  Department 
during  this  period?  A.  Yes,  sir,  there  was  a  very  de- 
finite rule  that  all  papers  of  any  kind,  confidential  and 
less  confidential,  should  be  locked  in  the  safe  in  every 
office  when  the  office  was  closed — between  the  time  it  was 
closed  and  the  time  it  was  opened  in  the  morning. 

MR.  MURPHY:  Your  Honor,  I  haven't  interrupted 
now,  but  as  I  understand  the  witness's  testimony  he  is 
relating  what  the  security  measures  were  commencing  in 
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1941,  and  that  would  appear  to  be  not  relevant  here.  It 
is  for  that  point — 

THE  COURT :  These  transactions  took  place  earlier 
than  that. 

MR,  CROSS:    I  beg  your  pardon? 

THE  COURT:  The  transactions  complained  of  here 
took  place  before  that. 

MR.  CROSS :  Well,  I  shall  deal  with  that  period  too, 
vour  Honor  please. 

[1768]  MR.  MURPHY:  Well,  may  we  have  the  wit- 
ness then  skip  this  period  and  come  to  the  period  at  issue? 

Q.  You  were  in  the  Department  in  1937  up  until  1941, 
were  you  not,  Mr.  Shaw?  A.  Yes,  sir,  I  was  Chief  of 
Division. 

Q.  Will  you  tell  us  what  the  measures  were  at  that 
time  with  regard  to  security  protection? 

A.  I  was  not  specifically  responsible  for  them.  I 
know  them  only  as  they  pertained  to  my  office  and  as  from 
general  knowledge  as  an  official  of  the  Department.  The 
rule  was,  as  I  have  mentioned  a  moment  ago,  that  we  should 
leave  no  papers  out  while  the  office  was  closed.  And  that 
rule  was  strictly  applied. 

Q.  And  did  you  from  time  to  time  cause  checks  to  be 
made  to  determine  whether  the  rule  was  being  lived  up  to? 
A.  Yes,  sir.  While  I  was  Assistant  Secretary  I  had  in- 
spections made  at  frequent  intervals  at  nighttime. 

MR,  MURPHY:  Well,  your  Honor,  we  are  back  to 
1941  again  now.  I  have  no  objection  to  having  the  witness 
say  what  he  did  in  1937,  but  I  think  1941  is— 

MR.  CROSS:  They  had  the  same  rule  in  1937  and  on 
as  they  did  when  he  was  Assistant  Secretary — is  that  true? 

THE  WITNESS:  That  is  correct,  sir.  That  was  a 
standing  rule  of  the  Department. 

[1769]  Q.  And  had  been  for  many  years?  A.  Yes, 
sir. 

Q.  What  did  you  observe,  Mr.  Shaw,  with  reference 
to  the  security  measures  in  1939,  prior  to  the  war,  as  com- 
pared to  those  subsequent  to  the  war? 
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MR.  MURPHY:  Oh,  I  think,  your  Honor,  we  are  all 
conscious  that  they  changed.  I  don't  see  how  this  witness's 
testimony  can  help  us  on  that  at  all. 

MR.' CROSS :  Well,  I  think  if  he  knows,  as  undoubtedly 
he  does  know,  it  would  be  helpful. 

THE  COURT:  It  would  probably  take  less  time  to 
let  him  answer  than  to  discuss  it. 

MR.  MURPHY:    All  right. 

A.  We  tightened  up  of  course  very  considerably  from 
1939,  especially  from  1941  on.  There  were  refinements  of 
security  which  were  put  into  effect  then  which  were  not  in 
effect  in  the  previous  period,  the  period  that  is  to  say  from 
1937  to  1941. 

[1770]  Q.  How  would  information  copies  of  incom- 
ing telegrams  be  handled? 

MR.  MURPHY:   What  time? 

MR.  CROSS :  During  1937  and  1938  on. 

A.  "Well,  the  same  system  was  followed.  Mimeo- 
graphed copies  of  the  telegrams  were  made  in  Communi- 
cations Section.  They  were  then  put  in  a  sealed  paper  en- 
velope and  they  were  distributed  to  the  various  offices. 
Now,  the  distribution  that  went,  for  instance,  to  the  Sec- 
retary of  State  and  to  the  Under-Secretary  and  the  Assist- 
ant Secretaries  was  obviously  a  much  more  complete  dis- 
tribution than  would  have  been  sent,  for  instance,  to  my- 
self as  the  chief  of  a  division  in  the  administrative  setup. 
They  were  taken  by  messengers  from  the  Communications 
Section  to  the  various  offices  of  the  Department.  Later  on 
a  change  was  made  and  they  were  put  in  boxes  which  were 
locked,  and  the  key — 

MR.  MURPHY:  Could  you  fix  the  time  when  the 
boxes  were  used? 

THE  WITNESS :  Mr.  Murphy,  I  think  it  was  about 
1941.  I  think  that  was  done  during  the  time  that  I  was  As- 
sistant Secretary.  It  certainly  was  not  done  when  I  first 
came  to  the  Department  in  1937. 

Q.  Now,  was  any  record  kept  of  the  number  of  in- 
formation copies  that  were  distributed  to  the  various  of- 
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fices  or  the  number  that  were  returned  and  the  number 
that  were  finally  [1771]  destroyed?  A.  No,  sir.  The  of- 
fices were  under  instructions  to  destroy  their  Flimsies,  as 
they  were  called,  at  the  end  of  the  day  by  burning.  Some 
member  of  the  office  staff  was  supposed  to  take  them  down 
to  the  basement  of  the  State  Department  Building  and  see 
that  they  were  burned.  But  there  were  no  numbers  on  the 
Flimsies  and  there  was  no  control  over  precisely  wThat 
happened  to  each  Flimsy.  We  discussed  that  and  we  found 
that  if  we  were  going  to  put  in  a  system  in  control  it  would 
mean  such  an  increase  in  personnel  that  we  could  not  pos- 
sibly do  it. 

Q.  Did  you  have  anything  to  do  with  passing  upon 
the  personnel  of  the  State  Department  who  came  up  in  the 
ordinary  course  for  military  service?  A.  Well,  that  was 
done,  that  was  handled,  by  a  committee  which  was  under 
my  general  supervision. 

Q.  And  what  was  the  policy  of  the  State  Department 
in  1941  and  on  with  reference  to  the  personnel?  A.  Well, 
from  1939  on  we  were  confronted  by  a  desperate  personnel 
shortage  both  in  the  Foreign  Service  and  in  the  State 
Department.  Our  policy  was  to  try  to  get  deferred  status 
for  those  who  were  officers  of  experience  and  of  demon- 
strated ability.  Each  case  was  taken  up  upon  the  recommen- 
dation of  the  head  of  the  office  in  which  the  man  was  work- 
ing and  was  considered  by  this  committee  to  which  I  re- 
ferred. 

THE  COURT:  Mr.  Cross,  why  do  we  go  into  1941? 
[1772]  We  are  concerned  with  what  took  place  prior  to 
that  time. 

MR.  CROSS:  I  thought  that  there  might  be  some 
question  about  Mr.  Hiss  not  enlisting  in  the  Service  and 
I  wanted  to  show  what  the  policy  of  the  Department  was. 

Q.  Was  there  a  definite  policy  of  the  Department 
to  discourage  the  personnel  to —  A.  The  policy  was  in 
the  case  of  officers  of  ability  and  experience,  there  was 
that  policy. 

Q.  And  would  Mr.  Hiss  have  come  within  that  classi- 
fication? 
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A.    Yes. 

Q.     Do  you  know  Alger  Hiss?     A.    I  do. 

Q.  When  did  you  first  meet  him?  A.  I  met  him 
shortly  after  I  came  back  to  the  Department  in  1937. 

Q.  Will  you  tell  his  Honor  and  the  jury  what  your 
contacts  with  Mr.  Hiss  were  during  this  period  from  1937 
on?  A.  Well,  I  had  infrequent  personal  and  direct  con- 
tact with  him.  I  had  more  contact  from  1941  on  to  1944. 
Of  course  as  personnel  officer  for  the  Department  I  knew 
about  him.  I  had  seen,  read  or  listened  to  numerous  re- 
ports, oral  and  written,  concerning  him. 

Q.  And  did  you  have  talks  with  other  people  in  the 
Department  with  reference  to  Alger  Hiss?     A.     Yes,  sir. 

Q.  What  was  Alger  Hiss's  reputation  for  integrity, 
loyalty  and  veracity?     A.     Excellent. 

Q.  Now  I  show  you  Government's  Exhibit  18,  which 
[1773]  consists  of  typewritten  notes  made  by  Mr.  Adolf 
A.  Berle,  which,  as  I  understand  from  Mr.  Murphy,  were 
turned  over  to  the  Department  of  Justice  in  1943.  Did  you 
ever  see  a  copy  or  the  original  of  those  notes?  A.  I 
never  did,  sir. 

Q.  Who  was  Mr.  Adolf  A.  Berle  during  the  period 
say  from  1939  on  until  the  latter  part  of  1944?  A.  He 
was  an  Assistant  Secretary  of  State. 

Q.  If,  after  you  became  Assistant  Secretary  of  State 
in  March  of  1941,  Mr.  Berle  had  taken  up  any  matter  con- 
tained in  those  notes  with  anyone  in  the  Department,  who 
would  it  have  been? 

MB.  MURPHY:   I  imagine  that  is  rather  speculative. 
It  might  well  have  been  the  President  of  the  United  States. 
THE  COURT :  Objection  sustained. 

Q.  Well,  in  the  usual  course  of  business  who  would 
such  a  person  be  that  would  have  this  matter  called  to  his 
attention?  A.  Why,  it  would  have  been  myself,  Mr. 
Cross. 

Q.  Was  any  matter  in  those  notes  ever  called  to  your 
attention?     A.     Never. 

MR.  CROSS:   You  may  cross-examine. 
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Cross  Examination  by  Mr.  Murphy: 

Q.  It  may  well  have  been  the  Secretary  of  State, 
might  it  not,  Mr.  Shaw?  A.  Well,  if  it  involved  any  ac- 
tion regarding  a  member  of  the  State  Department  staff, 
Mr.  Murphy,  it  would  have  had  to  have  been  called  to  my 
attention. 

[1774]  Q.  Yes,  but  we  are  dealing  now  in  a  matter  of 
speculation,  and  if  Mr.  Berle  had  a  report  on  a  number 
of  people  in  your  department  he  could  very  well  have 
taken  it  up  with  the  Secretary  before  he  even  saw  you? 

A.  He  might  have,  but  then,  sir,  he  would  have  cer- 
tainly taken  it  up  with  me. 

Q.  And  in  the  first  instance  he  could  have  gone  to 
the  boss?     A.     He  might  have. 

Q.     He  could  have?    A.     Oh  yes. 

Q.  There  was  no  rule,  was  there,  that  you  cannot  go 
to  the  Secretary  of  State?  A.  Any  officer  could  go  to 
the  Secretary  of  State  for  anything. 

Q.  So  that  he  might  have  gone  to  the  Secretary  and 
he  might  have  gone  also  to  the  FBI  if  he  wanted  to  first? 

A.     He  might  have. 

Q.  In  other  words,  there  might  have  come  a  time 
where  he  might  have  gone  to  you.  That  is  what  you  tell 
us? 

A.  Well,  if  it  involved  any  action  he  would  have  had 
to  come  to  me. 

Q.  Yes,  if  there  was  going  to  be  action?  A.  That  is 
right,  sir. 

Q.  But  if  he  did  not  want  action  or  if  he  did  not  know 
what  action  could  be  taken  he  could  very  well  have  gone 
to  a  dozen  other  people?  A.  Well,  if  he  had  thought  of 
the  possibility  of  action  presumably  he  would  have  talked 
it  over  [1775]  with  me. 

Q.  But  he  might  have  thought  of  a  number  of  other 
things;  he  might  have  thought  that  the  President  of  the 
United  States  would  be  the  only  person  he  would  go  to.  I 
mean,  we  are  dealing  with  somebody  else's  mind,  is  that 
correct?     A.     Well,  he  might  have. 

Q.  So  that  we  can  get  clear,  Mr.  Shaw,  what  your 
knowledge  is  of  Department  practices,  particularly  with 
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regard  to  the  distribution  of  cables,  would  it  be  safe  to 
say  that  in  1937  and  up  until  1941  part  of  your  duties  did 
not  include  the  distribution  of  cables'?  A.  From  1937  to 
1941? 

Q.  Yes.  A.  That  was  when  I  was  Chief  of  the 
Division  of  Foreign  Service  Personnel.  No,  sir  I  was  not 
responsible  for  the  distribution  of  cables  at  that  time. 

Q.  Nor  was  it  part  of  your  duties  to  see  that  they 
were  distributed,  correctly  or  incorrectly?  A.  That  is 
right. 

Q.  And  with  regard  to  the  security  of  those  you  had 
nothing  to  do?     A.     No,  sir. 

Q.  You  became  interested  in  security  as  such  when 
you  became  Assistant  Secretary  in  1941?  A.  I  was  more 
than  interested.  I  was  specifically  responsible  then. 

Q.  And  that  commenced  in  1941?  A.  That  com- 
menced in  March  1941. 

Q.  All  right.  Now,  you  say  that  you  had  been  in  the 
[1776]  Department  since  3937.  That  is,  back  here  in  the 
States,  and  you  got  to  know  Mr.  Hiss  at  that  time  rather 
infrequently,  you  said,  until  1944,  I  think?  A.  That  is 
correct. 

Q.  During  the  period  of  time  from  1937  until  1938, 
let  us  say,  inclusive,  did  you  not  or  did  you  hear  any 
rumors  that  Mr.  Hiss  was  a  member  of  the  Communist 
Party? 

A.     I  heard  none  whatsoever,  sir. 

Q.     Did  you  hear  that  he  was  a  fellow  traveler? 

A.     No.  ' 

Q.  Did  you  hear  that  he  had  taken  confidential  State 
Department  documents —    A.     I  did  not. 

Q.  — and  had  given  them  to  people  unauthorized  to 
receive  them?     A.     I  did  not. 

Q.  Well,  did  there  come  a  time,  Mr.  Shaw,  prior  to 
August  of  1948  when  you  heard  rumors  to  the  effect  that 
Mr.  Hiss  was  a  Communist?     A.     No,  sir. 

Q.  Never  did?  A.  Of  course,  from  1944,  Decem- 
ber of  1944,  I  was  out  of  the  Department  so  I  cannot  speak 
from  that  period  on. 
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Q.  Well,  when  you  were  talking  about  his  reputation 
you  were  talking  about  his  reputation  from  1944  on? 
A.  I  was  talking  of  his  reputation  as  I  knew  it  from  1937 
to  December  of  1944. 

Q.     So  you  exclude  his  reputation  from  1944  to  date? 

A.     Yes,  sir.  I  had  no  knowledge  of  that. 

[1777]  Q.  I  thought  you  had  included  it  to  that.  So 
that  we  can  confine  ourselves,  that  is,  your  answers,  to 
the  period  from  1941  to  1947?    A.     1941  to  1944. 

Q.     1941  to  1944?     A.     Or  1937  to  1944,  if  you  will. 

Q.  And  from  1937  to  1941  you  say  you  saw  him  in- 
frequently?    A.     Yes,  sir. 

Q.  I  take  it — were  you  to  his  home  at  all  during  that 
time?     A.     No,  sir. 

Q.     Have  you  ever  been?    A.     I  never  have  been. 

Q.  And  you  know  nothing  about  the  facts  in  this 
case  at  all?    A.     No,  sir. 

MR.  MURPHY :   Thank  you  very  much. 

MR.  CROSS :   Thank  you  very  much,  Mr.  Shaw. 

(Witness  excused.) 

HARRY  C.  HAWKINS,  called  as  a  witness  on  behalf  of 

the  defendant,  being  duly  sworn,  testified  as  follows: 
Direct  Examination  oy  Mr.  Cross: 

Q.  Where  do  you  live,  Mr.  Hawkins?  A.  Arling- 
ton, Massachusetts. 

Q.     What  is  your  present  occupation  or  position? 

A.  Professor  of  International  Economic  Relations, 
Fletcher  School  of  Law  and  Diplomacy. 

Q.  Where  is  that  school  located?  A.  Medford, 
Massachusetts. 

[1778]  Q.  How  long  have  you  been  a  professor  in 
that  school? 

A.     Just  under  two  years. 

Q.  Prior  to  going  to  the  Fletcher  School  to  teach 
what  was  your  position  or  positions  for  the  period  of  time, 
say,  from  1920?  A.  I  entered  the  State  Department  in 
1924  and  retired  from  the  State  Department  Foreign  Ser- 
vice in  1948,  having  been  away  from  the  State  Department 
in  1925  to  1927,  and  again  in  1930. 
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Q.  How  long  were  you  away  in  1930?  A.  Just  a 
year. 

Q.  Is  it  proper  to  ask  whether  you  are  shortly  to  go 
back  to  the  Department  of  State?  A.  Yes,  sir.  Next 
month. 

Q.  In  what  position?  A.  Director  of  the  Foreign 
Service  Institute. 

Q.  During  the  period  from  1936  on  until  your  re- 
tirement some  two  years  ago,  will  you  tell  his  Honor  and 
the  jury  what  positions  you  held  in  the  State  Department 
and,  briefly,  what  your  duties  were?  A.  In  1936  to  1944 
I  was  Chief  of  the  Division  of  Trade  Agreements  in  the 
Department  of  State.  The  function  of  that  Division  was 
to  negotiate  trade  agreements  with  foreign  states  under 
the  authority  of  the  Congressional  Trade  Agreements 
Act.  In  1944  I  was  Director  of  the  Office  of  Economic  Af- 
fairs, which  included  that  division  and  two  or  three  others. 
In  1944  I  transferred  to  Foreign  Service  and  was  there 
until  my  retirement. 

Q.  "Was  the  person  in  charge  of  the  Department  of 
Economic  [1779]  Affairs  prior  to  your  becoming  a  direc- 
tor Dr.  Feis? 

A.  No,  sir,  it  was  a  new  organization.  Dr.  Feis  was 
the  economic  adviser — that  is,  Chief  of  the  Economic 
Adviser's  Office,  which  wras  a  division  parallel  to  the 
Trade  Agreements  Division  but  with  a  broader  economic 
field.   • 

Q.  Before  you  became  Chief  of  the  Trade  Agreements 
Section  what  had  been  your  position  and  what  were  your 
duties?  A.  I  was  Assistant  Chief  of  the  Trade  Agree- 
ments Division  for  about  two  years.  Prior  to  that  I  was  a 
member  of  the  staff  of  the  Treaty  Division;  and  prior  to 
that  in  the  office  of  Economic — I  am  sorry — in  the  Eco- 
nomic Adviser's  office. 

Q.  How  long  had  you  been  or  how  long  were  you  in 
the  Trade  Agreements  Section  in  one  capacity  or  another? 

A.     From  the  beginning  practically,  1934  until  1944. 

Q.  That  Division  was  set  up  in  the  State  Department 
following  the  Trade  Agreements  Act  of  1934?  A.  Yes, 
sir. 
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Q.  To  whom  did  you  report  immediately?  Who  was 
your  immediate  superior  as  Chief  of  the  Trade  Agree- 
ments  Section? 

A.     Mr.  Sayre,  Assistant  Secretary  of  State. 
Q.     For  the  period  from  1933  on  until,  we  will  say, 
1939,  was  the  Trade  Agreements  Section  under  Mr.  Fran- 
cis B.  Sayre?    A.    Yes,  sir. 

Q.  Well,  just  what,  briefly,  would  the  Trade  Agree- 
ments [1780]  Section  do  so  far  as  negotiating  or  working 
on  a  trade  agreement  with  some  foreign  country? 
A.  Well,  its  function  was  to  first  survey  the  possibility 
for  negotiating  satisfactory  agreements,  work  up  the  ma- 
terial on  it,  recommend  starting  negotiations,  and  when 
that  was  approved  carrying  on  the  negotiations. 

Q.  About  how  many  did  you  have  in  1937  and  1938 
in  the  Trade  Agreements  Section?     A.     About  70. 

Q.  When  you  were  Chief  in  1937  and  1938  did  you 
have  certain  Assistant  Chiefs?     A.     Yes,  sir. 

Q.    Who  were  they?    A.     There  was  Mr.  Deimel — 

Q.  What  is  his  full  name?  A.  H.  L.  Deimel;  Mr. 
Fowler,  William  A.  Fowler;  Mr.  Charles  Darlington. 

Q.  Mr.  Hawkins,  I  show  you  Defendant's  Exhibit 
FFF,  which  is  a  photostatic  copy  of  the  floor  plan  show- 
ing certain  rooms  on  the  first  floor.  First,  what  building 
was  that  where  the  Trade  Agreements  Section  was  located 
in  1937-1938? 

A.  The  old  State  War  and  Navy  Building  next  to 
the  White  House. 

Q.  Are  you  able  to  tell  us  from  that  exhibit  what 
room  you  occupied  as  the  Chief  of  the  Trade  Agreements 
Section?    A.     Yes,  sir.  134. 

Q.  Will  you  indicate  the  numbers  of  your  Assistant 
Chiefs?  A.  Mr.  Darlington's  would  be  Room  138;  Mr. 
Deimel  132 ;  and  Mr.  Fowler  130. 

[1781]  Q.  And  in  some  of  the  rooms  would  you  have 
more  than  one  person  working?     A.     Yes,  sir. 

Q.  Did  you  know  Mr.  Leo  Pasvolsky?  A.  Did  I 
know  him? 

Q.     Yes.     A.    Yes,  sir. 

Q.    In  1937-1938  do  you  remember  where  his  office 
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was,  the  number?  A.  122,  I  think.  In  my  previous  testi- 
mony I  think  I  had  indicated  it  was  128,  which  was  near 
the  main  office,  but  I  think  it  was  122. 

Q.     122?     A.     Yes. 

Q.  Did  Mr.  Pasvolsky  do  work  on  trade  agreements 
as  well  as  other  work?     A.     Yes,  sir. 

Q.  And  was  his  office  among  the  various  offices  oc- 
cupied by  the  personnel  of  the  Trade  Agreements  Section? 
A.  Well,  it  was — his  office  was  part  of  the  suite,  part  of 
the  general  Trade  Agreements  space. 

Q.  Now,  did  you  have  specialists  in  the  Trade  Agree- 
ments Section?     A.     Specialists? 

Q.  Yes.  A.  Yes.  We  had  normally  in  the  organiza- 
tion, the  main  feature  of  the  organization,  geographic 
specialists.  That  is  to  say,  people  in  charge  of  negotiations 
and  preparation  for  various  countries.  We  had  one  or  two 
so-qalled  functional  specialists  dealing  with  particular 
subjects  who  would  advise  and  help  the  geographic  special- 
ists. 

[1782]  Q.  Did  you  at  the  time  you  were  Chief  of  the 
Trade  Agreements  Section  have  someone  under  you  by 
the  name  of  Henry  Julian  Wadleigh?     A.     Yes,  sir. 

Q.  What  was  his  position  and  what  were  his  duties 
generally!  A.  My  best  recollection  is  that  he  handled 
the  particularly  difficult  or  advised  on  particularly  diffi- 
cult problems  created  by  bilateral  clearing  agreements, 
exchange  matters  and  things  in  that  general  field. 

Q.  Do  you  recall  the  negotiations  looking  toward  pos- 
sible trade  agreement  with  Germany  in  the  latter  part  of 
1937  and  early  1938?     A.     Yes,  sir. 

Q.     Did  your  Section  do  some  work  on  that  matter? 

A.     Yes,  sir. 

Q.     Did  you  personally  do  work  on  it? 

A.     Only  in  reviewing  it,  the  work,  after  it  was  done. 

Q.  Who  under  you,  which  one  of  your  assistant  chiefs 
worked  on  that  particularly?     A.     Mr.  Darlington. 

Q.  When  Mr.  Darlington,  for  instance,  would  be 
working  on  a  problem  such  as  this  German  trade  agree- 
ment, who  would  he  have  work  on  it  with  him?  A.  I 
couldn  't  be  sure  of  that.  He  would  draw  on  various  people 
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in  the  Division  for  various  things.  It  might  be  almost  any- 
one in  the  Division. 

Q.  Would  that  be  a  matter  that  would  be  left  to  your 
assistant  chief  as  to  who  he  could  call  upon? 

[1783]  A.     Entirely  so,  yes,  sir. 

Q.  In  this  particular  case,  you  have  no  independent 
knowledge  of  who  he  used  in  that  connection?  A.  No, 
sir. 

Q.  Was  the  matter  of  monopoly  controls  involved  in 
those  negotiations  of  the  prospective  treaty  with  Germany? 

A.     Very  much  so,  yes,  sir. 

Q.  Was  Germany  one  of  the  exponents  of  that 
theory? 

A.     Yes. 

Q.  I  think  it  has  appeared  where  Mr.  Sayre's  office 
was.  Do  you  remember  what  floor  in  this  building  Mr. 
Sayre's  office  was?  A.  Yes,  sir.  It  was  on  the  second 
floor,  on  the  same  side  of  the  building,  and  in  the  southwest 
corner. 

MR.  CROSS:  May  I  have  State  Exhibit  48  and  also 
Baltimore  48? 

(Mr.  Murphy  hands  papers  to  Mr.  Cross.) 

MR.  CROSS:  I  think  I  had  better  have  the  rest.  50 
through  53. 

(Mr.  Murphy  hands  papers  to  Mr.  Cross.) 

Q.  Mr.  Hawkins,  I  am  going  to  show  you  Baltimore 
Exhibits  48,  50,  51,  52  and  53,  and  I  am  also  going  to  show 
you  State  Exhibits  48,  50,  51,  52  and  53  (handing). 

Calling  your  attention  to  State  Exhibit  48,  is  that 
a  memorandum  that  you  dictated  and  signed? 

A.     Yes,  sir. 

[1784]  Q.  What  did  you  do  with  it?  A.  I  sent  it  to 
Mr.  Sayre. 

Q.  Was  that  accompanied  by  certain  papers? 
A.  Yes  sir.  It  was  accompanied  by  a  memorandum  by  Mr. 
Darlington  outlining  a  basis  for  trade  negotiations  with 
Germany  and  an  Aide  Memoire  for  transmission  to  the 
Germans  indicating  what  should  be  said  to  them. 
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Q.  Now  will  you  look,  Mr.  Hawkins,  at  State  Exhibit 
50,  which  is  underneath  your  memorandum?  Is  that  the 
Darlington  memorandum,  the  original  of  the  Darlington 
memorandum  that  went  along  to  Mr.  Sayre  with  your 
memorandum — 

A.     Yes,  sir. 

Q.    —of  January  8,  1938!     A.     Yes,  sir. 

Q.  If  you  can  tell  us,  how  long  had  this  matter  been 
in  the  Trade  Agreements  Section  being  worked  on  by 
people  in  your  Section!  A.  My  memorandum  to  Mr. 
Sayre  indicates  that.  It  states  that,  "I  am  returning  the 
German  Aide  Memoire  which  you  sent  me  on  November 
23rd."  My  memorandum  is  dated  January  8th. 

Q.  So  that  the  German  Aide  Memoire,  together  with 
certain  papers,  came  along  from  Mr.  Sayre 's  office  to  your 
office  on  November  23,  1937!     A.     Yes,  sir. 

Q.  And  then  there  was  certain  work  done,  resulting 
in  Mr.  Darlington's  memorandum  to  you  dated  December 
31,  1937,  which  is  State  Exhibit  50!     A.    Yes,  sir. 

[17851  Q.     Then  you  reviewed  the  papers,  I  take  it? 

A.     Yes,  sir. 

Q.  And  following  that,  you  dictated  your  memoran- 
dum to  Mr.  Sayre  of  January  8,  1938,  which  is  State  Ex- 
hibit 48?     A.     Yes,  sir. 

Q.  I  notice  on  the  second  page  of  the  memorandum 
there  is  an  "s"  added  to  the  word  "division."  I  think  it  is 
the  sixth  line  from  the  bottom.  Is  that  yours? 

A.     I  don't  know,  sir. 

Q.  Now  will  you  tell  us  what  the  practice  of  the  De- 
partment— or  your  Department  was  at  that  time  with 
reference  to  whether  or  not  any  duplicate  or  carbon  of 
this  memorandum,  which  is  January  8,  1938,  would  have 
been  sent  along  to  Mr.  Sayre  ?  A.  It  was  not  the  practice 
to  send  along  duplicates  with  action  documents  of  this 
kind. 

Q.  So  that  in  accordance  with  the  practice  the  orig- 
inal only  of  your  memorandum,  together  with  other  papers, 
the  Darlington  memorandum,  the  Aide  Memoire  and  per- 
haps other  papers,  were  sent  along  to  Mr.  Sayre  ? 

A.     Yes,  that  would  have  been  the  practice,  sir. 
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Q.  Now  what  was  the  practice  during  this  time  with 
reference  to  making  carbons  in  your  office,  for  instance, 
of  that  memorandum  of  January  8,  1938,  Exhibit  48! 

A.     You  mean  the  small  memorandum? 

[1786]  Q.  Yes.  A.  It  would  probably  be — there 
would  be  as  many  carbons  as  there  were  of  the  underlying 
document  to  which  it  related. 

Q.  Now  where  would  carbons  be  kept  in  the  Trade 
Agreements  Section  of  a  memorandum  such  as  this  Janu- 
ary 8,  1938!     A.     That  is  my  memorandum  you  mean? 

Q.  Yes.  A.  That  would  be  kept  in  my  outer  office 
file  together  with  the  other — a  copy  of  the  underlying 
memorandum  of  Mr.  Darlington's. 

Q.  How  about  Mr.  Darlington's  memorandum  of 
December  31;  where  would  copies  of  that  be  kept? 

A.  That  would  be  kept — he  would  keep  a  copy;  my 
secretary  would  take  a  copy. 

Q.  How  about  your  memorandum  of  January  8th  to 
Mr.  Sayre;  would  copies  of  that  be  distributed  in  your 
Department  to  Mr.  Darlington,  for  instance,  or  anyone 
else?     A.     I  can't  be  sure  of  that.  I  think  so. 

Q.  Now,  how  about  your  files  on  this  matter  of  this 
memorandum;  would  that  be  available  to  anyone  who  was 
working  on  or  having  to  do  with  the  German  trade  agree- 
ment? 

A.  Yes,  sir,  it  would  be  available  to  anyone  in  the 
Division. 

Q.  Anyone  in  the  Division.  Was  that  kept  in  one 
folder?     A.     Yes,  it  would  be  in  a  separate  folder. 

Q.  And  what  would  eventually  be  done  with  that 
[1787]  folder  having  those  carbons?  A.  Well,  simply 
filed,  simply  kept  in  the  files  until  wanted. 

Q.     And  would  be  eventually  sent  to  Records? 

A.  No,  sir,  it  would  remain  indefinitely  in  the  Divis- 
ion file. 

Q.  And  the  same  holds  true  of  Mr.  Darlington's 
copies? 

A.     Yes,  sir. 

Q.  I  notice  in  your  memorandum  you  speak  of  certain 
other  departments  perhaps  having  some  interest  in  this 
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matter.  Do  you  recall  your  memorandum?  Will  you  tell 
us  what  those  departments  were? 

A.  The  suggestion  in  my  memorandum  was  that  the 
case,  that  is  to  say  the  question  presented,  be  referred  to 
the  European  Division  for  a  look  at  the  political  angles  and 
to  the  Economic  Advisor's  office  which  dealt  with  general 
economic  policy. 

Q.  What  was  the  practice,  if  you  had  a  practice,  in 
the  Department  at  that  time  with  reference  to  sending 
carbons  to  the  offices  that  might  eventually  have  this 
matter  come  to  its  attention? 

A.  There  was  no  regular  practice  on  sending  carbons 
to  other  divisions,  but  on  important  cases  and  difficult 
cases  it  was  very  common  to  send  in  a  sense  an  advance 
copy,  that  is  a  carbon,  to  the  other  division  to  which  the 
original  would  eventually  be  routed,  so  that  they 
[1788]  could  begin  thinking  about  it  if  it  were  difficult,  a 
difficult  problem. 

Q.  You  can't  say  here  whether  such  carbons  were  sent 
in  advance  in  this  particular  matter  or  not? 

A.  No,  sir,  but  this  is  a  very  difficult  and  important 
case. 

Q.  And  that  had  been  worked  on  by  your  Department 
for  about  a  month  and  a  half  ?     A.     Yes,  sir. 

Q.  Now  did  you  report  to  Mr.  Sayre  on  matters  being 
worked  on  by  your  Department?  A.  Yes,  sir,  very  fre- 
quently. 

Q.  How  frequently  would  you  say  you  would  report 
to  Mr.  Sayre 's  office?  A.  Well,  it  would  certainly  av- 
erage once  a  day. 

Q.  When  you  went  to  Mr.  Sayre 's  office  would  you 
take  with  you  persons  in  your  section  who  had  worked 
on  the  matter  to  be  discussed  with  Mr.  Sayre?  A.  Yes, 
sir,  sometimes. 

Q.     Did  you  at  times  discuss  matters  with  Mr.  Hiss? 

A.    At  times,  yes,  sir. 

Q.  What  about  outgoing  cables  that  had  to  do  with 
trade  matters  or  instructions?  I  think  outgoing  docu- 
ments—  they  had  to  do  with  instructions;  incoming  were 
called  dispatches,  weren't  they,  that  is,  that  came  by  mail? 
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A.     Yes,  that  is  right. 

Q.     And  the  outgoing-  they  called  instructions! 

[1789]  A.     Yes,  sir. 

Q.  Now,  if  the  Trade  Agreements  were  working  on 
instructions,  for  instance,  for  an  outgoing  cable,  what 
would  be  the  procedure  as  to  how  the  matter  would  be 
handled,  first  in  your  department  and  then  by  Mr.  Sayre's 
department  ? 

A.     If  it  was  an  outgoing  cable? 

Q.  Take  the  outgoing  cable  first.  A.  It  would  be 
drafted ;  the  instruction  would  be  given  for  transmission  by 
cable. 

Q.  Yes.  A.  It  would  be  drafted  by  an  officer  in  the 
Division  who  was  handling  the  particular  field  to  which  the 
subject  matter  related.  That  would  be  initialed  in  the 
Division  by  an  assistant  chief,  and  in  some  cases  if  not  very 
important  it  would  go  on  to  the  next  office,  that  is  Mr. 
Sayre,  without  an  initial ;  if  important  it  would  come  to  me 
for  initial.  Then  go  to  Mr.  Sayre's  office.  I  am  sorry;  there 
could  be  an  intermediate — it  could  go  through,  say,  the 
European  Division  or  the  Economic  Advisor's  office  for 
another  initial  before  it  went  to  Mr.  Sayre.  It  would  then 
go  to  Mr.  Sayre  and  he  would  sign  and  the  cable  would  go. 

Q.  Would  it  also  be  sent  to  Mr.  Hiss  before  it  went 
in  to  Mr.  Sayre  f  A.  No,  sir,  not  in  the  routing  from  the 
Trade  Agreements  Division.  It  would  be  sent  to  Mr. 
Sayre's  office.  Now,  what  the  routing  there  would  be  I 
don't  [1790]  know. 

Q.  Yes.  Now,  let  us  take  for  instance  State  Exhibit 
50,  the  Darlington — no,  the  Aide  Memoire  which  is  State 
Exhibit  51.  That  is  a  draft  that  Mr.  Darlington  prepared 
to  be  sent  to  the  German  Ambassador  if  it  was  approved 
by  the  proper  officials  in  the  State  Department,  was  it 
not?     A.     Yes,  sir. 

Q.  On  the  last  of  the  four  pages  of  that  memorandum 
there  appear  certain  initials.  Will  you  tell  us  what  those 
initials  are  and  whose  initials  they  purport  to  be? 

A.     Including   the    Trade   Agreements? 

Q.  Yes.  A.  It  shows  it  was  drafted  by  Mr.  Darling- 
ton, initialed  by  Mr.  Fowler,  another  assistant  chief,  and 


1340 

Harry  C.  Hawkins — For  Defendant — Direct 

initialed  by  myself.  It  was  then  routed  to  EU,  which  is 
European  Division  handling  German  affairs  generally,  and 
then  to  the  Economic  Adviser's  office  which  handled  gen- 
eral economic  policy,  and  then  to  AS,  which  would  be  Mr. 
Sayre's  office. 

Q.  Would  those  initials  appear  only  on  the  original 
of  this  draft  that  Mr.  Darlington  made? 

A.  Yes.  The  pencil — or  pen  initials  would  only  ap- 
pear in  the  original. 

Q.  Now  I  show  you  Baltimore  Exhibit  51.  That 
doesn't  have  any  of  the  initials  that  appear  on  the  origin- 
al State  Exhibit  51,  does  it?     A.     No,  sir. 

[1791]  Q.  And  was  it  the  practice  of  the  Department 
to  put  the  initials  only  on  the  original  and  not  on  the  car- 
bon!    A.     Yes,  sir.  The  pencil  initial. 

Q.  Yes,  sir.  A.  The  carbon  would  show  the  office 
route. 

Q.  And  you  say  that  as  to  that  memorandum  that  has 
those  initials  on  them,  according  to  the  practice  a  copy 
would  have  been  kept  by  Mr.  Darlington  in  his  file  and  a 
copy  retained  in  your  file?     A.     Yes,  sir. 

Q.  And  both  Mr.  Darlington's  and  your  files  were 
available  for  anyone  in  the  Department  who  wanted  to 
refer  to  them?     A.     In  the  Division,  yes,  sir. 

Q.  In  the  Division.  Have  you  had  occasion  to  go  down 
to  see  Mr.  Say  re  and  wait  until  he  is  available  to  see  you? 
A.     Yes,  sir,  a  few  times. 

Q.  Have  you  ever  waited  in  Mr.  Hiss's  office  during 
the  time  that  you  were  waiting  to  see  Mr.  Sayre? 

A.  Yes,  sir.  Inevitably  I  must  have  waited  there  at 
one  time  or  another. 

MR.  MURPHY:  I  do  not  really  want  to  press  the 
point,  if  the  witness  will  say  that  is  his  best  recollection. 

[1792]  Q.     Well,  is  that  your  best  recollection? 

A.     That  is  my  best  recollection,  yes,  sir. 

Q.  Was  Mr.  Hiss's  door  always  open  so  far  as  your 
knowledge  goes?     A.     Yes,  sir. 

Q.  And  the  waiting  room  outside  before  you  reached 
the  grille  or  where  Miss  Lincoln  or  where  Miss  Newcomb 
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sat,  was  a  small  reception  room!  A.  Yes,  sir,  quite 
small. 

Q.  Would  Mr.  Sayre's  office  door  generally  be  kept 
closed?     A.     Yes,  sir. 

Q.  Were  you  ever  prevented  from  going  into  Mr. 
Hiss's  office  by  Miss  Lincoln  at  any  time? 

A.     No,  sir. 

Q.    When  did  you  first  meet  Mr.  Alger  Hiss  ? 

A.  When  he  came  to  the  Department  I  think  in  1936 ; 
at  least  when  he  first  came. 

Q.     That  is,  to  the  State  Department?     A.     Yes,  sir. 

Q.  You  did  not  know  him  prior  to  this  coming  to  the 
State  Department?     A.     No,  sir. 

Q.  Did  you  have  occasion  to  discuss  matters  in  con- 
nection with  trade  agreements  with  Mr.  Hiss  when  you  did 
not  discuss  it  with  Mr.  Sayre?  A.  Occasionally,  yes, 
sir. 

Q.  Tell  his  Honor  and  the  jury  what  your  contacts 
were  with  Mr.  Hiss  from  the  time  he  came  to  the  Depart- 
ment of  State  in  1936  and  thereafter. 

A.  Well,  I  saw  him  occasionally,  as  I  said;  would 
[17931  consult  him  on  trade  agreement  matters,  and  that 
virtually  was  the  only  contact,  I  think.  I  think  had  lunch 
with  him  two  or  three  times,  but  that  is  all. 

Q.  Well,  after  he  left  Mr.  Sayre's  office  did  you 
from  time  to  time  see  him  ?  A.  Oh,  I  must  have  seen  him 
but  I  did  not  have  the  regular  contact  with  him.  He  was  in 
a  different  division.  Not  officially. 

Q.  You  had  no  official  contacts  after  he  left  Mr. 
Sayre's  office?     A.     No,  sir. 

Q.  You  continued  your  work  with  Trade  Agreements 
and  when  he  went  to  another  department  you  had  no  of- 
ficial connection?     A.     That  is  right. 

Q.  But  you  think  you  did  see  him  perhaps  on  occas- 
ions ? 

A.     I  must  have  seen  him. 

Q.  Did  you  talk  with  other  people  in  the  State  De- 
partment with  reference  to  Mr.  Hiss? 

A.     No,  sir. 
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Q.  I  say,  you  heard  people  in  the  State  Department 
speak  of  Mr.  Hiss  during  the  time  you  knew  him  there? 

A.     Oh  yes. 

Q.  What  was  Mr.  Hiss's  reputation  for  veracity, 
loyalty  and  integrity?     A.     It  was  good. 

MR.  CROSS :  You  may  inquire. 

MR.  MURPHY:  Mr.  Hawkins,  just  a  few  questions. 

[1794]  Cross  Examination  by  Mr.  Murphy: 

Q.  Would  it  be  safe  to  say  that  during  the  period  of 
time  you  knew  Mr.  Hiss  you  never  heard  prior  to  August 
of  1948  that  he  had  taken  State  Department  documents 
and  given  them  to  people  unauthorized  to  receive  them? 

A.     No,  sir,  I  never  heard  that. 

Q.     Never  heard  that?    A.     No. 

Q.  Did  you  hear  prior  to  August  of  1948  that  Mr. 
Hiss  was  a  Communist?     A.     No,  sir. 

Q.     Or  Red?     A.     No,  sir. 

Q.     Never  heard  any  rumors  to  that  effect? 

A.     No,  sir. 

Q.  I  take  it  that  you  have  no  personal  knowledge  with 
regard  to  the  facts  in  this  case?     A.     No,  sir. 

Q.  When  you  were  testifying  when  you  were  looking 
at  these  documents  you  were  giving  us  your  best  recollec- 
tion of  something  that  occurred  back  in  1938,  is  that  cor- 
rect? 

A.     Yes,  sir. 

Q.  Do  you  have  a  specific  independent  recollection 
of  your  memorandum  that  you  wrote?     A.     Yes. 

Q.  Do  you  remember  that?  A.  I  don't  remember 
what  I  said  in  it  but  I  remember  the  case  and  remember 
worrying  about  it. 

Q.     And  you  were  the  Chief  of  that  Division  ? 

A.     Yes,  sir. 

[1795]  Q.  And  I  think  your  salary  was  $8000  at  the 
time? 

A.     Yes,  sir,  I  think  that  is  so. 

Q.  And  you,  of  course,  did  not  have  anything  to  do 
with  the  filing  of  papers?     A.     No,  sir. 
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Q.    You  relegated  that  duty  to  your  secretary? 

A.     Entirely. 

Q.  Do  you  tell  us  now,  Mr.  Hawkins,  that  it  is  your 
present  independent  recollection  that  where  memorandums 
were  exchanged  between  sections  or  divisions  of  the  de- 
partment that  copies  did  not  accompany  the  original  ? 

A.     It  was  not  the  practice  to  attach  them ! 

Q.  Of  course,  that  was  determined  almost  by  your 
secretary,  wasn't  it,  or  other  people? 

A.  Largely,  except  that  there  were  certain  rules, 
administrative  rules  with  which  they  complied. 

Q.  You  are  not  saying  now  that  there  was  an  admin- 
istrative rule  which  prohibited  ladies  and  secretaries  from 
attaching  copies?  We  are  now  talking  about  the  Govern- 
ment service,  and  a  lot  of  us  are  familar  with  Government 
service,  Mr.  Hawkins.  Do  you  tell  us  now  that  it  is  your 
present  recollection  that  copies  were  not  attached  to  orig- 
inals?    A.     No,  sir,  I  do  not  know  of  any  rule  about  it. 

Q.  No,  your  recollection.  A.  My  recollection  is  that 
it  was  not  the  practice  to  attach  them.  I  can't  [1796]  say 
that  there  was  a  rule  they  should  not  be  attached. 

Q.  Nor  can  you  say  whether  or  not  a  copy  was  at- 
tached to  your  memorandum?     A.     No,  sir. 

Q.     You  have  no  way  of  knowing  that?     A.     No,  sir. 

Q.  And  one  reason  is  because  it  is  so  long  ago,  for 
one  thing?  A.  That  is  one  thing.  Even  if  it  were  not  so 
long  ago  I  might  not  even  know  that. 

Q.  Beg  your  pardon?  A.  Even  if  it  were  not  so 
long  ago  I  might  not  even  know  that  because  I  would  not 
see  it  after  it  left  my  desk. 

Q.  You  would  not  see  what  your  secretary  sent  to 
other  divisions  after  you  had  signed  it;  isn't  that  quite 
correct?     A.     That  is  correct. 

Q.  Now,  when  papers  came  to  the  Trade  Agreements 
Section  they  had,  I  take  it,  been  first  in  Mr.  Sayre's  office; 
wouldn't  that  be  the  normal  procedure? 

A.     No,  not  the  normal  procedure. 

Q.  Well,  let  us  suppose  a  cable  came  in  from  some 
place  relating  to  Trade  Agreements;  wouldn't  Mr.  Sayre's 
office  be  one  of  the  first  offices  to  get  that  cable?     A.     Yes, 
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but  normally  they  would  get  a  copy.  The  action  copy — 

Q.  You  make  a  distinction  between  the  yellow  copy 
and  the  copy —  A.  The  action  copy  would  go  direct  to 
the  division  handling  the  problem. 

[1797]  Q.  Let  us  suppose  that  a  dispatch  came  in 
from  one  of  the  stations  abroad,  and  it  was  related  directly 
to  Trade  Agreements,  directly,  wouldn't  Mr.  Sayre  who 
was  in  charge  of  that  particular  section  sort  of  see  it  first ; 
that  is,  his  office?     A.     No,  not  normally. 

Q.  Not  normally?  A.  He  did  in  this  case,  but  not 
normally. 

Q.  He  did  in  this  case?  A.  Yes,  but  that  was  not 
usual.  This  was  out  of  the  usual  run  of  importance. 

Q.  Well,  will  you  tell  us  then  what  the  usual  practice 
was  relating  to  matters  affecting  Trade  Agreements?  Is  it 
your  testimony  in  substance  that  usually  all  incoming  mat- 
ters would  be  routed  directly  to  you  first? 

A.  It  would  be  routed  direct  to  the  Division  first,  the 
action  copy  would.  That  is,  the  yellow  copy. 

Q.     You  are  now  talking  about  telegrams? 

A.     Only  telegrams. 

Q.  Supposing  something  came  in  the  pouch,  some  dis- 
patch or  something.     A.     The  same  thing. 

Q.     The  same  thing?     A.     Yes. 

Q.  Mr.  Sayre  was  the  head  of  the  Trade  Agreements 
Section,  was  he  not?  A.  No,  he  was  Assistant  Secretary 
in  charge  of  all  economic  matters. 

Q.  And  that  included  Trade  Agreements?  A.  Yes, 
which  was  one  of  the  divisions  under  him. 

[1798]  Q.  So  that  we  can  get  it  clear,  it  was  Mr. 
Sayre 's  job  to  supervise  the  Trade  Agreements  Division?! 

A.     Yes. 

Q.  All  right.  So  that  matters  relating  to  Trade 
Agreements  where  they  came  in  from  a  foreign  post,  it  is 
your  testimony  that  they  would  come  directly  to  you  and 
skip  the  front  office,  so  to  speak?  A.  Yes,  they  would 
come  direct  to  the  division. 

Q.  So  that  the  first  that  Mr.  Sayre 's  office  would 
know  about  it  was  on  its  way  out?  A.  Well,  except  as  he 
would  see  copies,  you  see. 
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Q.  So  that  copies  would  come  to  him?  A.  Copies 
might  well,  I  am  sure,  be  distributed  to  all  offices  with  a 
secondary  interest,  you  might  say;  that  is,  other  than  the 
action  office. 

Q.  "Well,  wasn't  Trade  Agreements  under  his  direct 
supervision?     A.     Yes. 

Q.  And  it  is  your  testimony  that  although  he  was  the 
man  in  charge  his  office  would  not  see  dispatches  until  they 
were  on  their  way  out?     A.     Not  normally,  yes. 

Q.     I  am  talking  about  the  normal  practice. 

A.  You  might  almost  say  in  99  cases  out  of  100.  In 
an  important  case  such  as  this  one  it  would  go  direct  to 
him  as  it  was  and  be  referred  to  the  Trade  Agreements. 

Q.  Well,  can  we  say,  then  that  in  most  important 
[1799]  cases  involving  Trade  Agreements  it  was  routed 
first  to  Mr.  Sayre's  office  and  then  to  yours?  A.  That  is 
unusual,  yes.  It  would  be  very  important  cases,  exception- 
ally important.  There  would  be  something  out  of  the  ordin- 
ary in  it.  The  volume  of  business  there  was  huge. 

Q.     All  right.  But  the  papers  in  front  of  you  you 
considered  rather  important?     A.     Very  important. 

Q.  And  those  were  undoubtedly  sent  to  Mr.  Sayre's 
office  first?     A.     This  one  was  (indicating). 

Q.  And  you  know  that  because  in  your  memorandum 
back  to  him  you  referred  to  the  fact  that  you  had  received 
something  from  him  last  November?     A.     Yes,  sir. 

Q.  Now,  who  else  in  your  Division  worked  on  that 
matter  that  you  know  of?  A.  The  only  one  that  I — well, 
yes.  The  only  person  I  know  of  of  my  own  personal  knowl- 
edge was  Mr.  Charles  Darlington. 

Q.  And  that  is  because  of,  one,  your  own  independent 
recollection;  and,  two,  his  own  memorandum? 

A.     Yes,  and  I  can  remember  talking  to  him  about  it. 

Q.     Can  you  remember  Mr.  Wadleigh  working  on  it? 

A.     No,  sir. 

Q.    You  cannot?    A.     No. 

Q.  Did  you  ever  miss  any  papers,  file  papers  or  other- 
wise, during  the  time  you  were  there,  1937  and  1938  ? 

A.     I  don't  recall  any,  no,  sir. 

[1800]  Q.     Never  heard  of  anything  lost  or  stolen? 
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A.     Well,  papers  get  lost,  sir.  I  can't — 

Q.  Well,  I  am  trying  to  ask  you,  Mr.  Hawkins,  wheth- 
er you  can  recall  during  that  period  of  time  anybody  taking 
any  papers?     A.     No,  sir. 

Q.     You  never  heard  that?     A.     No,  sir. 

Q.  You  never  heard  it  suggested  of  anyone,  had  you? 
A.     No,  sir. 

Q.  Now,  with  regard  to  the  incoming  cables,  if  the 
action  copy  was  routed  to  the  Trade  Agreement  Section, 
it  is  true  that  Mr.  Sayre's  office  got  the  information  copy? 
A.     Yes. 

Q.  And  that  would  be  almost  the  same  day  that  the 
action  copy  was  received?     A.     It  would  be  the  same  day. 

Q.     It  would  be  the  same  day?     A.     Yes. 

Q.  And  you  said  that  sometimes  in  sending  a  memo- 
randum back  to  either  Mr.  Sayre's  office — that  you  would 
sometimes  send  carbons  to  other  interested  divisions? 

A.     Yes,  sir. 

Q.  So  that  they  could  have  advance  knowledge,  so  to 
speak,  where  it  was  suggested  that  they  were  going  to  be 
consulted?     A.     Again,  that  is  in  important  cases. 

Q.     And  you  think  that  that  is  one  here?     A.     Yes. 

Q.  Although  you  have  no  independent  knowledge  of 
that?     A.     Yes,  that  is  right. 

[1801]  Q.  You  don't  have?  A.  I  do  not  have  the 
knowledge. 

Q.  Now,  part  of  those  papers  that  you  are  looking  at 
are  taken  from  a  microfilm,  and  the  last  part  are  Exhibits 
54  and  55  which  are  cables,  and  I  ask  you  whether  or  not 
those  cables  ever  came  to  your  department? 

A.     Sir— 

Q.  You  have  no  way  of  knowing?  A.  I  would  only 
tell  you  this  from  deduction,  not  from  knowledge.  The  sub- 
ject matter  is  not  such  as  would  come  to  that  division. 

Q.  In  other  words,  the  subject  matter  was  something 
foreign  to  the  Trade  Agreements  Section?     A.     Yes. 

Q.  And  if  I  told  you  that  the  distribution  copy  show- 
ed no  check-off  for  Trade  Agreements  Section,  you  would 
presume  you  did  not  receive  it? 

A.     I  would  say  it  was  certain. 
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Q.     Certain  you  did  not?    A.    Yes. 
MR.  MURPHY:  All  right,  thank  you  very  much. 
Redirect  Examination  by  Mr.  Cross: 

Q.  Mr.  Hawkins,  if  Mr.  Wadleigh  secretly  took  some 
four  to  five  hundred  papers  out  of  the  Trade  Agreements 
Section  at  night  in  some  briefcase  and  brought  them  back 
the  next  morning,  could  that  have  happened  without  your 
knowing  anything  about  it? 

MR.  MURPHY :  I  object  to  that,  if  your  Honor  please. 
That  is  speculation  as  far  as  this  witness  [1802]  is  con- 
cerned. 

MR.  CROSS :  Well,  he  was  asked  whether  he  had  any 
knowledge  of  any  papers  being  missed,  and  I  think  that  I 
have  the  right  to  ask  him  whether  or  not  the  way  his  office 
was  operated  it  was  possible  for  Mr.  "Wadleigh,  as  he  testi- 
fied, to  take  out  four  to  five  hundred  papers  at  night  and 
bring  them  back  the  next  morning  without — 

THE  COURT :  That  is  so  speculative  I  think  the  ob- 
jection should  be  sustained.  He  may  state  what  the  practice 
was,  of  course. 

Q.  What  was  the  practice  in  your  department  about 
checking  up  on  the  employees,  such  as  Mr.  Wadleigh,  when 
he  went  out  at  night — 

MR.  MURPHY :  Well,  let  him  tell  about  the  practice  of 
checking  all  employees  when  we  talk  about  practice. 

MR.  CROSS :  I  am  talking  about  his  department  here. 

MR.  MURPHY :  Yes,  but  you  are  specifically  mention- 
ing Mr.  Wadleigh.  If  you  are  talking  about  practice  I  take 
it  that  there  was  no  practice  with  regard  to  any  specific 
employee  ? 

THE  WITNESS :  No. 

MR.CROSS:  Let  me  ask  the  question,  if  you  don't 
mind. 

[1803]    Q.     Did  you  have   any   practice   in   checking 
briefcases  when  people  went  out  at  night  ?     A.     No,  sir. 
MR.  CROSS :  That  is  all. 
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Recross  Examination  by  Mr.  Murphy: 
Q.     Not  even  yourself?     A.     Not  even  my  own. 

MR.  MURPHY :  Thank  you  very  much. 

MR.  CROSS :  Thank  you  . 

(Witness  excused.) 

MR.  CROSS:  Shall  I  call  the  next  witness  or  would 
this  be  a  good  time  to  take  a  recess? 

THE  COURT :  I  think  we  might  go  on  for  a  little  while. 
We  did  not  get  started  until  late. 

MR.  CROSS:  Dr.  Hornbeck. 

STANLEY  K.  HORNBECK,  called  as  a  witness  on  behalf 

of  the  defendant,  being  duly  sworn,  testified  as  fol- 
lows: 

Direct  Examination  by  Mr.  Cross: 

Q.     Where  do  you  reside,  Dr.  Hornbeck? 

A.    Washington,  D.  C. 

Q.  Are  you  presently  with  the  State  Department,  Dr. 
Hornbeck?     A.     I  am  not. 

Q.    When  did  you  leave  the  State  Department? 

A.     The  end  of  April  1947. 

Q.     Did  you  retire  at  that  time?     A.     I  did. 

Q.  Will  you  tell  us  how  long  you  had  been  in  the 
[1804]  State  Department  and  briefly  what  your  duties 
were  during  the  period  you  were  with  the  State  Depart- 
ment? 

A.  I  first  took  office  in  the  State  Department  in  1921. 
Except  for  four  years  in  the  middle  1920s  I  was  with  them 
until  1944. 

Q.  What  different  positions  did  you  hold  during  that 
period?  A.  I  was  first  in  the  office  of  the  Economic 
Adviser  for  nearly  four  years.  Later  I  went  to  the  office 
of  Far  Eastern  Affairs ;  I  was  in  that  office  for  nearly  ten 
years ;  then  I  became  an  adviser  on  political  relations ;  then 
I  became  director  of  the  office  of  Far  Eastern  Affairs,  and 
finally  special  assistant  to  the  Secretary  of  State. 

Q.  Were  you  at  one  time  Chief  of  the  Far  Eastern 
Division?     A.     I  was. 
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Q.  For  what  period,  approximately?  A.  1928  till 
near  the  end  of  1937. 

Q.  With  what  countries  primarily  did  the  Far  East- 
ern Division  deal  with?  A.  Primarily  with  China  and 
Japan;  but  we  dealt  with  all  Far  Eastern  countries.  We 
shared  interests  or  concern  with  regard  to  several  of  them 
with  the  European  Division;  but  we  had  China,  Japan, 
Siam,  and  then  a  divided  concern  with  regard  to  Russia, 
with  regard  to  Southeastern  Asia. 

Q.  In  the  Far  Eastern  Division  was  there  an  officer 
in  charge  of  Chinese  affairs  and  one  in  charge  of  [1805]  Ja- 
panese affairs?  A.  We  had  desks  at  which  there  were 
officers.  We  called  it  the  China  desk  and  the  Japan  desk. 

Q.  There  have  been  references  to  Mr.  Myrles  Meyer. 
Was  he  in  charge  of  one  of  the  desks  in  the  Far  Eastern 
Department  for  a  period  of  time  ?  A.  He  was  at  one  time 
on  the  China  desk. 

Q.  And  how  about  Mr.  Joseph  W.  Ballantine?  Was 
he  in  charge  of  one  of  the  desks  in  the  Far  Eastern  Sec- 
tion? 

A.    He  was  on  the  Japanese  desk. 

Q.  What  were  your  duties  as  assistant  to  the  Secre- 
tary of  State?  A.  As  special  assistant  to  the  Secretary 
of  State  my  duties  were  miscellaneous.  That  was  only  for 
a  short  period  in  1944,  and  I  did  whatever  the  Secretary 
asked  me  to  do. 

Q.  Were  you  at  one  time  an  Ambassador  of  the 
United  States  representing  the  United  States  in  some 
foreign  country?     A.     I  was. 

Q.  To  what  country  were  you  appointed  Ambassa- 
dor? 

A.     The  Netherlands. 

Q.  And  when  was  that  ?  A.  I  was  appointed  in  the 
fall  of  1944  and  I  served  until  the  end  of  April  1947. 

Q.  Do  you  recall  about  how  many  people  were  em- 
ployed in  the  Far  Eastern  Division  back  in  1937  and 
1938? 

A.     Approximately  20. 

Q.  Were  there  assistant  chiefs  of  that  Division 
[1806]     at    that    time,    or    did    they    have    assistants? 
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A.     There  was  an  Assistant  Chief. 

Q.     An  Assistant  Chief?     A.     Yes. 

Q.  You  were  such  Chief  until,  I  think  you  said,  some 
time  in  1937?     A.     I  was  Chief  until  1937. 

Q.  And  then  after  that  what,  if  any,  relations  did  you 
maintain  with  the  Far  Eastern  Division? 

A.  When  I  was  made  an  adviser  on  political  relations, 
that  put  me  between  the  division  and  the  higher  offices 
of  the  Department,  and  it  left  me  with  a  sort  of  supervis- 
ory jurisdiction  over  the  Far  Eastern  field. 

Q.  What  was  your  practice  during  that  period  with 
reference  to  sending  copies  of  documents  to  the  Far  East- 
ern Division?  A.  Well,  my  office  and  the  Far  Eastern 
Division,  of  course,  worked  very  closely  together.  Practical- 
ly everything  that  they  sent  forward  came  first  to  my 
office,  and  where  I  sent  things  forward  I  usually  informed 
them,  or  my  staff  would  inform  them  by  sending  copies  of 
whatever  I  sent  wherever  I  sent  it  in  so  far  as  it  concerns 
Far  Eastern  matters,  they  would  send  copies  to  the  Far 
Eastern  Division. 

MR.  MURPHY:  Would  you  fix  the  time? 

MR.  CROSS:  I  beg  your  pardon? 

MR.  MURPHY:  Would  you  fix  the  time? 

Q.  Mr.  Murphy  has  inquired  whether  you  can  fix  the 
[1807]  time  of  this  practice,  Dr.  Hornbeck.  A.  I  would 
say  that  practice  prevailed  all  the  time  during  the  period 
when  I  was  Political  Advisor. 

Q.     And  that  began  about  August  of  1937,  did  it? 

A.     August  or  September. 

Q.     Of  1937?    A.     1937. 

Q.     It  did  prevail  in  the  early  part  of  1938? 

A.     It  did. 

Q.     At  some  time  did  Alger  Hiss  work  under  you? 

A.     Alger  Hiss  came  to  my  office  in  1939. 

Q.     In  what  capacity?     A.     As  my  assistant. 

Q.  What  were  his  duties?  A.  Everything  that  that 
title  would  suggest  in  so  far  as  official  matters  were  con- 
cerned. 
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Q.  How  long  did  he  continue  in  the  same  department 
that  you  headed?     A.     Until  May  of  1944. 

Q.  During  that  time  what  contacts  did  you  have  with 
Mr.  Hiss?  A.  Mr.  Hiss  was  very  close  to  me  as  my  as- 
sistant and  he  did  a  great  many  things  which  I  prescribed 
for  him,  and  did  a  good  many  things  under  general  pre- 
scription on  his  own  initiative.  He  handled  papers  that 
came  to  the  office;  the  majority  of  the  papers  that  came  to 
the  office  came  to  him  before  they  came  to  me ;  and  outgo- 
ing, many  papers  I  sent  back  through  him  before  they  went 
into  general  distribution,  or  whatever  [1808]  the  distribu- 
tion was. 

Q.  Is  it  fair  to  say,  Dr.  Hornbeck,  that  you  had,  when 
you  were  in  Washington  and  he  was  in  Washington  prac- 
tically daily  contacts  with  him?  A.  I  should  say  that 
when  the  office  was  functioning  we  had  practically  daily 
contact. 

Q.  Where  was  your  office  and  where  was  his  office 
with  relation  to  yours?  First,  in  what  building  were  you 
located  at  this  time?  A.  In  the  Old  State  War  and  Navy 
Building  just  west  of  the  White  House.  I  had  three  rooms, 
and  the  southernmost  of  those  three  rooms  was  my  office; 
next,  northward,  was  an  office  in  which  the  clerks  operated, 
and  it  was  the  entrance  to  the  suite ;  and  next  to  that  north- 
ward was  Mr.  Hiss,  with  his  office  and  my  office  both  lead- 
ing into  the  central  office. 

Q.  Did  Mr.  Hiss's  duties  change  during  the  period 
that  he  was  working  under  you?     A.     No. 

Q.  During  the  entire  time  he  worked  as  your  assistant 
in  the  manner  you  have  described?     A.     Yes. 

Q.  From  time  to  time  was  it  Mr.  Hiss's  practice  to 
make  memoranda  which  he  sent  to  you  from  time  to  time 
with  reference  to  documents  that  he  reviewed? 

A.     It  was. 

Q.  On  what  kind  of  paper  would  those  memoranda 
be! 

A.  That  would  depend  on  the  character  and  the 
[1809]  length  of  the  memorandum.  We  passed  chits  back 
and  forth,  anything  from  something  that  merely  had  ini- 
tials on  it  to  show  clerks  where  it  was  to  go,  to  something 
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that  might  ask  a  question  or  give  a  direction.  Then  fre- 
quently Mr.  Hiss  would  brief  something  which  he  had  been 
reading.  There  again  it  might  be  anything  from  ten  words 
to  a  thousand  words.  It  it  ran  to  anything  considerably 
worthy,  why,  of  course,  it  would  be  something  typed  out  and 
might  be  two  or  three  pages  of  ordinary  correspondence 
paper. 

[1810]  Q.  Did  you  have  any  pads  that  had  the  letter- 
head "Department  of  State,  Adviser  of  Political  Rela- 
tions"! 

A.     We  did. 

Q.  And  would  you  say  that  the  size  of  those  blocks 
of  paper  were  about  5x3  or  3]/2  inches,  such  as  I  hold  in 
my  hand?    A.     Yes. 

Q.  I  show  you  this  memorandum  and  ask  you  if  that 
is  a  memorandum  such  as  vou  have  described  here .' 
A.    Yes. 

Q.  I  show  you  another  one  (handing).  Is  that  one 
from  you  to  Mr.  Hiss !     A.     Surely. 

Q.  And,  then,  I  show  you  another  one  on  plain  paper 
and  ask  you  if  that  is  illustrative  of  notes  that  Mr.  Hiss 
would  send  or  attached  to  documents  coining  to  your  at- 
tention .' 

A.     These  (indicating)  we  used  a  great  deal. 

Q.  That  is,  the  plain  ones!  A.  Yes.  This  (indicat- 
ing) less  often  I  should  say  than  this  (indicating) ;  but  we 
might  use  a  dozen  of  these  (indicating)  in  the  course  of 
any  day. 

Q.     That  is,  the  plain  ones?     A.     Either  one  or  both. 

MR.  MURPHY :  Let  me  examine  just  a  little  bit  on 
the  last  one.  I  don't  understand.  He  said  it  was  illustra- 
tive of  something. 

Preliminary  Cross  Examination  by  Mr.  Murphy: 

Q.  Is  it  your  testimony,  Mr.  Hawkins,  that  is  a  State 
Department  paper,  the  last  one?  The  others  have  the 
name  of  [1811]  the  Department  I  think.  But  the  last,  did 
you  indicate  that  it  w^as  merely  illustrative  of  something? 
A.    I  am  Mr.  Hornbeck. 


1353 

Stanley  K.  Hornbeck — For  Defendant — Direct 

Q.  I  am  sorry.  Mr.  Hornbeck.  A.  That  is  illustra- 
tive of  the  type  of  paper  that  we  used.  Both  of  these  are 
illustrative  of  the  type  of  paper  on  which  many  things 
passed  back  and  forth. 

Q.  But  you  don't  know  whether  or  not  this  one  that 
I  hold  in  my  hand  comes  from  the  State  Department  ?  Or 
is  it  merely  like  a  piece  of  paper  that  you  saw?  A.-.  May 
I  look  at  it  again? 

(Mr.  Cross  hands  to  witness.) 

A.     (Continuing-)    It  relates  to   something  that  hap- 
pened which  originated  in  the  State  Department.     It  re- 
lates to  papers  that  were  sent  me  while  I  was  absent  from 
the  State  Department  in  San  Francisco. 
BY  MR.  CROSS: 

Q.  And  from  time  to  time  when  you  were  absent,  out 
of  Washington,  would  Mr.  Hiss  send  papers  to  you  with 
these  so-called  tags  ?  A.  That  was  a  regular  practice,  for 
him  to  send  me  data  to  keep  me  informed  as  to  the  import- 
ant things  that  were  going  on  in  the  field  with  regard  to 
which  I  was  concerned. 

(Mr.  Cross  hands  paper  to  clerk.) 

MR.  MURPHY :  No  objection. 

[1812]  (Marked  Defendant's  Exhibits  KKK,  KKK-1 
and  KKK-2.) 

THE  COURT :  I  think  we  could  take  our  recess  now. 
(Short  Recess.) 

MR.  CROSS :  May  I  have  State  Exhibits  5  through 
8? 

BY  MR.  CROSS: 

Q.  Dr.  Hornbeck,  I  show  you  Defendant's  Exhibit 
WW,  which  is  a  memorandum  with  the  initials  S.K.H.,  and 
then  the  initials  in  writing  above  the  typed  initials  which 
is  attached  to  a  memorandum  of  Mr.  Jones  of  the  Far 
Eastern  Division,  which  has  the  initials  M.  M.  H.  M.  M.  H. 
was  Mr.  Hamilton?     A.     That  would  be. 

Q.     Maxwell  M.  Hamilton?     A.     That  would  be. 

Q.  And  in  1938  was  he  Chief  of  the  Far  Eastern  Di- 
vision? 

A.    He  was. 
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Q.  Now  I  show  you  those  two  papers.  I  likewise 
show  you  State  Exhibits  5  through  8.  May  I  ask  whether 
the  marks  in  the  margin  of  the  photostatic  copy  were  marks 
made  by  you  on  the  original  of  the  memorandum?  If  you 
know.     A.     You  mean  these  marks  in  the  margin? 

Q.     Yes.     A.     I  should  judge  that  they  were. 

Q.  Now  will  you  look  at  Government's  Exhibits  5 
through  8,  the  first  being  a  letter  of  transmittal  by  Consul 
Boyce  and  then  the  others  having  to  do  with  a  report  on 
Manchukuo. 

A.     This  is  a  copy,  I  should  say. 

[1813]  Q.     Yes.     A.     (Witness  refers  to  papers.) 

Q.  Now  I  also  show  you  Defendant 's  Exhibit  W,  be- 
ing a  short  memorandum,  two  sentences  being  typewritten, 
and  then  a  sentence  in  longhand  of  Mr.  Jones,  and  to  which 
is  attached  a  short  report,  two-page  report,  from  Consul 
Boyce  dated  January  18,  1938. 

Xow  with  those  papers  in  front  of  you,  Dr.  Hornbeck, 
will  you  tell  his  Honor  and  the  jury  what  memorandum  you 
referred  to  in  your  memorandum  dated  February  11,  1938 
when  you  referred  to  the  "very  informative" — will  you 
give  us  the  exact  words  there? 

A.  "Mr.  Jones's  very  informative  memorandum 
hereunder  based  on  Consul  Boyce 's  report." 

Q.  Xow  to  which  Jones's  report  did  you  refer  to? 
The  short  one  that  is  partly  in  longhand  or  the  one  at- 
tached to  your  memorandum?     A.     This  one  (indicating). 

Q.  And  that  you  referred  to  is  marked  Defendant's 
Exhibit  WW?  It  is  on  the  back  I  think.  A.  "Def.  Ex. 
WW." 

Q.  And  that  is  a  memorandum  of  some  five  or  six 
pages? 

A.     Eight  pages. 

Q.  Eight  pages.  And  it  says,  "Based  upon  a  report 
by  Consul  Boyce,"  does  it;  referred  to  a  report  by  Con- 
sul Boyce?    A.     Yes,  sir. 

Q.  Would  that  be  Government's  Exhibit  8  rather  than 
Defendant's  Exhibit  W?  A.  It  would  not  refer  to  this 
[1814]   (indicating). 
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Q.  By  "this"  you  mean  the  one  that  is  marked  De- 
fendant's Exhibit  W,  do  you  not?  A.  It  would  not  re- 
fer to  that  one  marked  VV. 

Q.  Yes.  But  would  refer  to  the  Government's  Ex- 
hibit 8  or  the  various  papers,  all  of  which  relate  to  that 
report  being'  marked  5  through  8?  A.  I  think  it  is  per- 
fectly obvious  that  Mr.  Jones  would  not  have  written  an 
8-page  memorandum — 

MR.  MURPHY:    I  object  to  what  his— 

Q.     Well,  which  does  it  refer  to  in  your  memorandum? 

A.     This  set  of  papers  go  together  (indicating). 

Q.  And  by  this  set  of  papers —  A.  This  here  (in- 
dicating) is  my  covering  tag,  here  is  Mr.  Jones'  eight-page 
memorandum  to  which  I  refer.  That  memorandum  was 
based  on  Consul  Boyce's  report,  which  is  this  document 
here   (indicating). 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury,  the 
document  that  Dr.  Hornbeck  refers  to  is  the  one  that  is 
dated — it  is  Department  of  State,  Adviser  on  Political 
Relations,  February  11,  1938,  Mr.  Secretary— or  S,  Mr. 
Secretary;  U,  Mr.  Welles;  AS,  Mr.  Sayre,  and  EA,  Mr. 
Feis;  AMC,  Mr.  Murphy.  "I  feel  that  you  will  wish  to 
have  knowledge  of  the  facts  and  appraisals  given  in  Mr. 
Jones'  very  informative  memorandum  hereunder  based  on 
Consul  Boyce's  report." 

[1815]  Dr.  Hornbeck  says  that  the  Jones'  very  in- 
formative memorandum  refers  to  this  eight-page  memo- 
randum of  Mr.  Jones  dated  February  7th,  1938,  which  is  the 
second  page  that  has  been  marked  Defendant's  Exhibit 
WW;  and  that  the  Boyce  report  are  the  papers  that  are 
marked  5  through  8,  the  first  one  being  the  covering  letter, 
and  then  the  other  the  table  of  contents,  and  then  finally  the 
report  itself,  which  is  the  report  of  January  6,  1938.  And 
that  the  Boyce  report  that  it  does  not  refer  to  is  the  one 
that  has  been  marked  Defendant's  Exhibit  VV.  And  the 
Jones  memorandum  that  Dr.  Hornbeck's  memorandum 
does  not  refer  to  is  the  short  Jones  memorandum  of  Feb- 
ruary 9,  1938. 
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Q.     You  sometimes  call  these  short  papers  chits? 
A.     Tags.    We  usually  call  them  tags  or  chits. 
Q.     Tags  or  chits. 

Now,  Dr.  Hornbeck,  I  show  you  this  memorandum  of 
yours  dated  February  11,  1938,  and  I  ask  you  whether  that 
memorandum,  referring  to  a  memorandum  from  Mr.  Jones 
originating  in  the  Far  Eastern  Division,  the  practice  was 
at  the  time  for  you  to  send  a  copy  of  your  memorandum  to 
the  Far  Eastern  Division?  A.  Mr.  Jones  was  in  the  Far 
Eastern  Division  at  that  time. 

MR  MURPHY :  I  move  to  strike  it  out  as  not  being 
responsive,  if  your  Honor  please. 

THE  COURT:     It  is  not  responsive. 

[1816]  Q.  In  accordance  with  your  practice  would 
you  say,  Dr.  Hornbeck,  that  a  copy  of  your  memorandum 
of  February  11,  1938,  was  sent  to  the  Far  Eastern  Di- 
vision? A.  This  document  originated  in  the  Far  Eastern 
Division. 

MR.  MURPHY :  I  ask  now,  your  Honor,  that  the  wit- 
ness be  instructed  to  be  responsive,  and  I  ask  that  that 
answer  be  stricken  out. 

MR.  CROSS:  Well,  I  thought  he  was  trying  to  be 
responsive. 

MR.  MURPHY:    Well,  "trying"  doesn't  count. 

THE  COURT:  If  you  listen  to  that  question,  Dr. 
Hornbeck,  and  give  us  a  direct  answer,  I  think  that  is  what 
we  would  like. 

Q.     In  accordance  with  the  practice  at  that  time,  Dr. 
Hornbeck,  would  you  have   sent  a  copy  of  your  memo- 
randum of  February  11th  to  the  Far  Eastern  Division? 
A.     You  mean  this  tag. 

Q.  Yes.  A.  My  office  would  have  sent  it  to  the  Far 
Eastern  Division. 

MR.  CROSS :    May  I  have  Exhibits  12  and  15— State. 
(Mr.  Murphy  hands  papers  to  Mr.  Cross.) 

Q.  Dr.  Hornbeck,  on  Government's  Exhibit  WW, 
consisting  of  the  two  papers,  the  Jones  memorandum  of 
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February  7,  1938  and  your  tag  of  February  11,  1938,  I 
call  your  attention  to  the  fact  that  opposite  the  name  Mr. 
Feis  are  the  words  [1817]  "a  most  interesting  report", 
which  is  in  longhand.  Do  you  know  in  whose  handwriting 
that  is? 

A.  I  should  assume  that  would  be  Dr.  Feis's  hand- 
writing. 

Q.  Was  that  on  the  memorandum  when  you  signed  it 
and  sent  it  along,  that  is,  the  words  in  longhand,  "a  most 
interesting  report"!  A.  Presumably  not  when  I  sent  it 
along. 

Q.  Now,  on  Baltimore  Exhibit  15,  being  the  typewrit- 
ten copy  of  your  tag,  I  call  your  attention  to  the  name  Mr. 
Feis,  and  ask  you  if  opposite  "Mr.  Feis"  there  are  the 
words  "A  most  interesting  report"?     A.     There  is  not. 

MR.  MURPHY :  I  should  think  the  instrument  should 
speak  for  itself  without  asking  the  witness. 

Q.  Now,  when  a  copy  was  sent  to  the  Far  Eastern 
Division  of  your  tag,  in  accordance  with  your  practice 
would  that  have  been  before  Dr.  Feis  received  it? 

A.  It  could  have  been  independently  of  the  paper  that 
went  to  Dr.  Feis. 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury,  the 
paper  that  we  have  been  referring  to  is  Defendant's  Ex- 
hibit WW,  that  is,  Dr.  Hornbeck 's  memorandum  or  tag  of 
February  11,  1938,  and  opposite  the  name  "Mr.  Feis"  in 
longhand  "A  most  interesting  report." 

It  has  appeared  that  the  Jones  report  of  [1818]  Feb- 
ruary 7,  1938,  and  Dr.  Hornbeck 's  memorandum  of  Feb- 
ruary 11,  or,  at  least,  the  Jones  report  to  which  is  at- 
tached this  paper,  was  received  by  Dr.  Feis's  office  on 
February  11,  1938. 

Baltimore  Exhibit  15  does  not  have  copied  "A  most 
interesting  report"  as  does  State  Exhibit  15,  although  it 
has  all  the  legends  here  of  the  stenographer. 

Q.  Will  you  tell  us,  Dr.  Hornbeck,  what  your  con- 
tacts with  Mr.  Hiss,  Alger  Hiss,  have  been  other  than  those 
that  you  have  heretofore  described? 
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A.  "Well,  I  first  met  Mr.  Hiss  when  he  was  serving  in 
Mr.  Sayre's  office,  and  I  have  seen  him,  of  course,  occas- 
ionally since  I  came  back  from  The  Hague. 

Q.  Have  you  talked  with  other  people  about  Mr.  Hiss? 
A.    I  have. 

Q.  What  is  Mr.  Hiss's  reputation  for  integrity,  loyal- 
ty and  veracity?  A.  His  reputation  in  the  Department 
was  exceedingly  good. 

MR.  CROSS :    You  may  inquire. 

Cross  Examination  by  Mr.  Murphy: 

Q.  Are  you  limiting  it  only  to  the  Department  of 
State,  Dr.  Hornbeck?  A.  I  am  not  limiting  it  to  the  De- 
partment of  State;  but  we  have  been  talking  about  things 
that  took  place  in  the  Department  of    State. 

Q.  Well,  do  I  understand  your  answer  to  Mr.  Cross 's 
[1819]  question  that  Mr.  Hiss's  reputation  in  the  Depart- 
ment of  State  was  excellent ;  is  that  what  you  said  ? 

A.     That  is  what  I  said. 

Q.  And  that  includes,  does  it,  the  period  of  time  that 
you  were  in  the  State  Department?  A.  The  whole  period 
of  time  so  far  as  Mr.  Hiss  had  anything  to  do  with  the 
State  Department. 

Q.  Now,  did  there  come  a  time,  Dr.  Hornbeck,  when 
you  heard  prior  to  1948  that  his  reputation  was  not  too 
good  ?     A.     No. 

Q.  Did  there  come  a  time,  Dr.  Hornbeck,  when  you 
specifically  heard  prior  to  1948  that  the  defendant  Alger 
Hiss  was  a  Communist?  A.  I  never  heard  that  Alger 
Hiss  was  a  Communist  until  matters  that  immediately  pre- 
ceded this  trial  came  up. 

Q.  Did  there  come  a  time  prior  to  August  1948  when 
you  were  told  that  Alger  Hiss  was  a  fellow  traveler? 

A.     There  did. 

Q.  What  time  was  that?  A.  To  the  best  of  my  rec- 
ollection it  was  somewhere  in  1942,  1943  or  1944. 

Q.  I  suggest  to  you  that  it  was  in  1939.  Does  that 
help  to  refresh  your  recollection?  A.  That  does  not  re- 
fresh my  recollection  at  all.  I  know  that  it  has  been  said 
that  it  was  in  1939. 
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Q.  Who  was  the  source  of  the  information  that  you 
[1820]  received  this  from!  A.  A  close  personal  friend 
who  is  also  in  official  life. 

Q.     And  what  his  or  her  name? 

THE  WITNESS:  (Addressing  the  Court)  Do  I  have 
to  answer  that? 

THE  COURT :  I  should  think  you  would  be  willing 
to,  are  you  not? 

THE  WITNESS:  I  am  not  unwilling  but  I  see  no 
reason  for  bringing  names  in  that  have  not  been  brought 
into  these  matters. 

THE  COURT:  Does  this  cast  any  reflection  on  the 
person  who  told  you? 

THE  WITNESS:    It  would  not. 

THE  COURT :  Then  I  should  think  you  could  answer 
it. 

THE  WITNESS :    It  was  Mr.  William  C.  Bullitt. 

Q.  And  he  was  our  Ambassador  to  France  at  the  time, 
was  he  not?     A.     At  a  time  he  was  Ambassador  to  France. 

Q.  If  I  told  you  that  I  was  informed  that  Mr.  Bullitt 
told  you  about  this  in  1939,  would  you  say  that  that  would 
not  tend  to  refresh  your  recollection? 

MR.  CROSS:  Just  a  moment.  I  do  not  think  that 
this  is  the  way  to  ask  a  question,  or  trying  to  get  evidence 
in,  things  that  Mr.  Murphy  was  told.  There  is  no  evidence 
in  the  case  about  that. 

[1821]  THE  COURT:  I  should  think  your  objection 
should  be  sustained,  Mr.  Cross. 

Q.  What  is  there  about  the  years  1941,  1942  and  1943, 
Dr.  Hornbeck,  that  makes  you  think  that  those  were  the 
years  that  Mr.  Bullitt  told  you?  A.  To  the  best  of  my 
recollection  it  was  after  Mr.  Hiss  had  been  with  me  for 
some  time.  Mr.  Hiss  had  not  been  with  me  for  some  time 
in  1939.  He  came  to  me  in  the  fall  of  1939.  I  would  not 
deny  that  it  was  1939. 

Q.  Tell  the  Court  and  jury  whether  or  not  you  told 
any  of  your  superiors  after  you  received  that  information. 

A.    I  did  not. 
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Q.     You  did  not?    A.     To  the  best  of  my  recollection 

Q.     Did  you  tell  the  FBI?    A.    I  did  not. 

Q.  And  you  told  none  of  your  superiors?  A.  To  the 
best  of  my  recollection  I  told  none  of  my  superiors. 

Q.  Did  Mr.  Bullitt  tell  you  where  he  had  heard  it? 
A.     He  did. 

Q.  Did  he  tell  vou  that  he  had  heard  it  in  Paris? 
A.     He  did. 

Q.  Now,  other  than  Mr.  Bullitt  did  anyone  else  ever 
tell  you  anything  about  Mr.  Hiss's — either  Mr.  Hiss  being 
a  fellow  traveler  or  a  Communist?  A.  That  depends  on 
what  you  mean  by  tell  about.  The  FBI  came  to  me  at  one 
time  and  asked  me  some  questions.  The  FBI  is  not  in  the 
[1822]  habit  of  telling  about. 

Q.  Indeed.  All  I  am  trying  to  do  is  find  out  the  basis 
of  the  facts  upon  which  you  have  told  this  Court  and  jury 
that  the  reputation  that  you  knew  of  Mr.  Hiss  was  good  or 
excellent,  and  I  am  trying  to  find  out  whether  you  also 
heard  other  things  about  him  that  would  make  you  say  his 
reputation  was  not  good  or  excellent.  So  other  than  the 
FBI  would  Mr.  Bullitt  be  the  only  one  who  told  you? 
A.  To  the  best  of  my  recollection  Mr.  Bullitt  is  the  only 
person  who  ever  told  me. 

Q.  Did  you  know  prior  to  1948  that  Mr.  Hiss  took 
State  Department  documents  and  gave  them  to  persons 
who  were  unauthorized  to  receive  them?  A.  That  is  a 
double  question.     My  answer  to  both  parts  of  it  are  no. 

Q.  Well,  there  is  no  sense  in  me  refraining  it,  then. 
You  have  said  no  twice?     A.     (No  answer.) 

Q.  Now,  you  said  that  Mr.  Hiss  was  in  the  habit  of 
writing  little  chits,  and  you  have  identified  three  which  are 
marked  KKK-1  and  2— 

THE  COURT :  Mr.  Murphy,  may  I  inquire  how  long 
you  expect  to  take  on  cross-examination? 

MR.  MURPHY :    About  a  half  hour,  your  Honor. 

THE  COURT:  Then  I  think  we  will  adjourn  until 
tomorrow  morning.    It  is  now  twenty-five  minutes  to  five. 

(Adjourned  to  December  13,  1949,  at  10:30  a.m.) 
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[1823]  New  York,  December  13,  1949;  10:30  o'clock  a.  m. 

Trial  resumed. 

STANLEY  K.  HORNBECK,  resumed  the  stand. 

Cross  Examination  continued  by  Mr.  Murphy: 

Q.  Mr.  Hornbeck,  I  take  it  that  during  the  many  years 
that  you  were  with  the  State  Department  that  you  were 
rather  busy?     A.     I  had  that  feeling. 

Q.  And  that  includes  the  time  when  you  were  Chief 
of  the  Far  East  and  then  I  think  that  brought  us  up  to 
1937,  and  then  from  1937  to  1941.  A.  On  through  to 
1944. 

Q.  1944.  You  were  the  Political  Adviser!  A.  Ad- 
viser on  Political  Relations. 

Q.  And  in  both  of  those  positions  your  time  was  con- 
sumed each  day,  I  would  say,  and  would  it  be  fair  to  say 
that  you  left  a  great  deal  of  the  details  to  the  people  under 
you!     A.     Yes,  I  think  that  would  be  a  fair  statement. 

Q.  By  the  way,  Mr.  Hornbeck,  the  exhibit  that  Mr. 
Cross  showed  you  yesterday,  when  prior  to  yesterday  had 
you  seen  it  last — I  am  referring  now  to  this  exhibit  marked 
Defendant's  WW — that  is  that  photostat  (handing)? 

[1824]  A.  Prior  to  yesterday  I  have  no  recollection 
of  having  seen  it  since  the  time  when  it  was  passing  through 
the  office. 

Q.     That  brings  us  back  to  1938.     A.     1938,  yes,  sir. 

Q.  And  would  it  be  fair  to  say,  Mr.  Hornbeck,  that 
you  do  not  have  an  independent  recollection  of  this  par- 
ticular paper?  A.  I  have  no  independent  recollection  of 
the  paper,  though  if  anyone  had  mentioned  the  subject 
matter  of  that  paper  I  have  a  very  vivid  recollection  of  the 
discussions  that  we  had  and  the  data  that  we  had. 

Q.  I  don't  doubt  that,  but  my  question  related  specifi- 
cally to  the  paper.  You  can't  say  now  in  1949  that  you 
have  an  independent  recollection  of  the  paper? 

A.     No. 

Q.  Do  you  know,  for  instance,  that  the  exhibit  that 
I  have  in  my  hand,  Exhibit  WW,  was  clipped  together  by 
Mr.  Cross?    You  did  not  know  that? 

A.     I  did  not  know  that. 
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Q.  The  exhibit  that  was  brought  here  from  the  State 
Department  is  Exhibit  13-A,  which  is  the  original  papers, 
and  I  show  it  to  you.  You  recognize  your  initials  on  that  I 
suppose?     A.     This  is  an  original,  yes. 

Q.  They  are  all  originals.  What  you  had  were  photo- 
stats. And  is  there  any  way  you  have,  Mr.  Hornbeck,  of 
knowing  what  paper  was  attached  to  which  at  this 
[1825]  late  date?  A.  Nothing  except  the  contexts  them- 
selves as  I  saw  them  yesterday,  but  how  they  were  physical- 
ly attached  I  do  not  know. 

Q.  In  other  words,  the  actual  attaching,  I  suppose, 
took  place  after  you  had  passed  on  the  papers.  In  other 
words,  your  girl  or  somebody  else  would  put  them  to- 
gether? 

A.  That  would  take  place  in  what  we  used  to  call  the 
Index  Bureau. 

Q.  I  mean  after  it  left  your  desk  your  secretary  might 
rearrange  the  papers  for  you  too?  A.  I  would  have  put 
my  tag  on  top  of  the  ribbon  copy  on  the  incoming  paper 
from  FE. 

Q.  And  you  would  have  put  it  together  with  a  paper 
clip?     A.     Correct. 

Q.  And  after  it  left  your  office  you  had  no  control 
as  to  what  happened  to  it  from  that  point  on? 

A.  In  the  manner  in  which  things  usually  proceeded 
it  was  not  the  habit  of  anyone  along  the  road  to  break  up 
any  one  of  those  files. 

Q.  If  that  was  not  the  habit  of  anybody,  to  break  up 
the  files,  and  if  I  showed  you  State  Exhibit  13-A  and  tell 
you  that  is  the  way  it  came  out  of  the  file  department  in  the 
Bureau,  in  your  Record  Division,  would  you  say  that  is 
the  way  it  went  through  the  department? 

MR.  CROSS:  I  object  to  that  question.  There 
[1826]   is  no  evidence  of  that. 

THE  COURT:     I  think  that  is  a  proper  question. 

MR.  CROSS:     I  beg  your  pardon? 

THE  COURT :  I  think  that  is  proper  on  cross-exam- 
ination. 
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MR.  CROSS :  I  know,  but  so  far  as  it  purports  to 
state  what  the  evidence  is  I  submit  there  is  no  evidence 
of  that.  Mr.  Anderson  produced  these  papers  and  he  said 
he  first  saw  them  a  few  months  ago  and  they  were  clipped 
together  that  way  at  that  time.  That  is  the  only  evidence. 
I  would  respectfully  submit  that  the  question  be  read  again 
because  it  seems  to  me  it  incorporates  something  that  is  not 
in  evidence.  That  is  my  only  objection.  I  do  not  object 
to  the — 

THE  COURT :    The  reporter  will  read  the  question. 

(Question  read.) 

THE  COURT :    The  objection  is  overruled. 

MR.  CROSS :  That  is  not  the  evidence,  I  submit.  It 
went  to  the  FBI  and  the  witness  here  testified  only  that 
that  was  the  way  he  saw  it  a  few  months  ago. 

Q.     Did  you  understand  the  question,  Mr.  Hornbeck? 

A.  I  did.  It  is  obvious  that  this  memorandum  did  not 
apply  to  this  little  tag.  I  would  also  point  out  it  is  ob- 
vious that  this  tag  has  been  separated  and  there  are  clip 
marks  here  at  three  different  places. 

[1827]  Q.     Yes,  the  jury  has  knowledge  of  that. 

A.     I  have  no  knowledge  of  what  happened  to  it. 

Q.  That  is  my  only  point,  Mr.  Hornbeck :  you  have 
no  independent  recollection  as  to  what  the  order  of  those 
papers  were,  the  way  it  traveled  around  the  department  ? 

A.  I  am  absolutely  sure  that  when  my  original  tag 
went  out  of  the  office  that  it  covered  a  long  memorandum 
of  which  a  photostat  was  submitted  yesterday. 

Q.  And  be  that  as  it  may,  you  have  no  knowledge  as 
to  what  your  girl  did  with  it  and  how  it  traveled  from  one 
division  to  another,  isn't  that  correct?' 

A.     Absolutely  correct.    I  have  no  knowledge. 

Q.  Now  you  told  us  yesterday  that  it  was  the  prac- 
tice to  make  certain  carbons  of  documents — memoranda, 
and  so  forth?  A.  Papers  such  as  the  superimposed  paper 
which  I  was  shown  yesterday  were  always  made  with 
carbons. 

Q.  Well,  let  us  refer  now  to  this  small  memorandum 
that  you  have  just  examined,  your  note  to  those  four  dif- 
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ferent  people ;  would  you  know  whether  or  not  a  carbon  was 
made  of  that!  A.  To  the  best  of  my  knowledge  carbons 
were  always  made  of  such  papers. 

Q.  Manv  carbons  were  made!  A.  Anvwhere  from 
4  to  8. 

Q.  And  do  you  know  whether  or  not  your  secretary 
attached  at  least  one  of  the  carbons  to  the  original  as  it 
went  from  division  to  division?  A.  Attached  it  to  the 
original  ? 

Q.     Yes.     Do  you  know?     That  is  my  question. 
A.     I  do  not. 

[1828]  Q.  Mr.  Hornbeck,  you  identified  for  Mr.  Cross 
three  pieces  of  paper  yesterday  that  have  been  marked 
KKK,  KKK-1  and  KKK-2,  and  I  show  you  KKK-1  (hand- 
ing), and  ask  you  whether  that  paper  is  a  chit  in  your 
handwriting?     A.     It  is. 

Q.     And  it  is  dated  I  think  1941.    Is  there  a  stamp  on 
it?    Perhaps  I  could  read  it.     A.     Stamped  April  8,  1941. 
Q.     And  that  is  a  regular  office  stamp  of  the  Division 
of  Far  Eastern  Affairs?     A.     That  is  correct. 

Q.  And  was  it  the  practice  to  stamp  these  little  pieces 
of  paper?  A.  Yes,  sir.  They  come  at  the  top  of  the 
memorandum. 

Q.  That  is  because  it  was  attached  to  other  papers 
and  followed  the  file  through  the  Department,  is  that  cor- 
rect? 

A.  That  tag  would  not  necessarily  follow  the  file 
through  the  Department,  but  it — ordinarily  nobody  took 
any  of  those  tags  off. 

Q.  Are  we  agreed  that  at  least  it  went  as  far  as  the 
Far  Eastern  Division?  A.  I  should  say  that  the  record 
indicates   that. 

Q.     And  it  started  in  your  office,  where  you  were  Ad- 
viser on  Political  Eelations;  that  is  where  it  originated? 
A.     Yes,  sir,  it — 

Q.  So  it  did  travel  with  the  file  at  least  as  far  as 
[1829]   the  Far  Eastern  Affairs?     A.     That  is  right. 

Q.  And  we  know  that  because  the  stamp  is  on  it.  And 
it  says:  "AH,  has  FE  seen  especially  page  9,"  and  your 
initials  ?     A.     Eight. 
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Q.  And  I  take  it  that  AH  is  the  defendant,  Alger 
Hiss? 

A.  Right.  That  is  addressed  to  me,  but  AH  was 
addressed  to  Mr.  Hiss. 

Q.  And  you  were  asking-  him  in  substance  has  FE 
seen  this  particular  memorandum  to  which  it  was  at- 
tached, particularly  page  9?    A.    Yes,  sir. 

Q.     Is  that  correct?     A.     Yes,  sir. 

Q.  And  who  was  FE?  A.  FE  is  the  Far  Eastern 
Division. 

Q.  And  that  is  why  it  finally  arrived  at  the  Far 
Eastern  and  there  stamped,  and  somebody's  initials  there, 
so  that  they  finally  did  see  it,  is  that  correct?  A.  They 
may  have  seen  it  before  but  they  evidently  saw  it  after. 

Q.  And  you  made  sure  that  you  saw  it  because  you 
more  or  less  asked  Mr.  Hiss  to  see  that  they  did  see  it? 

A.     Correct. 

Q.  And  that  was  a  memorandum  with  your  little 
legend  on  top,  "Department  of  State,  Adviser  on  Political 
Relations,"  which  you  say  you  would  attach  to  whatever 
the  paper  was? 

A.     Yes,  sir. 

Q.  I  daresay  you  have  no  recollection  of  what  the 
paper  was?     A.     No,  sir. 

[1830]  Q.  Have  you  any  idea  where  this  paper  came 
from? 

A.     No,  sir. 

Q.  Would  you  say  that  it  necessarily  came  from  the 
State  Department?     A.     The  last  I  saw  of  it  was  there. 

Q.     Well,  it  is  a  State  Department  paper,  is  it  not? 

A.     It  is  not  what  I  should  call  an  official  paper. 

Q.  No ;  but  once  you  put  a  memorandum  on  it,  on 
State  Department  stationery  referring  to  a  particular 
memorandum,  it  became  a  State  Department  paper; 
whether  it  was  as  official  as  something  marked  "Strictly 
confidential"  is  another  question.  It  was  a  State  De- 
partment paper? 

A.     It  was  a  paper  used  in  the  State  Department. 

Q.  Attached  to  a  particular  file?  A.  Yes,  but  it 
could  have  been  detached. 
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Q.     It  could  have  been.     We  know  it  has  been.     "We 
have  it.    My  question  is,  do  you  know  how  we  got  it ! 
A.     I  do  not. 

Q.  The  other  exhibit  forming  part  of  those  three 
was  Defendant's  Exhibit  KKK  on  the  same  type  of  memo 
pad,  and  I  take  it  that  is  a  memorandum  from  Mr.  Hiss 
to  you  (handing).  It  appears  to  have  his  initials  on  the 
bottom  and  yours  on  the  top.  Is  that  correct !  A.  Yes. 
Q.  That  savs — at  the  foot  are  your  initials  SKH  \ 
A.     SKH. 

Q.  (Continuing)  "The  attached  memo  on  petroleum 
[18311  transportation  is>  only  of  general  interest  to  current 
petroleum  problems.  However,  you  may  wish  to  look  at 
the  marked  passages  (especially  pages  8,  9  re  Japan)  and 
in  any  event  the  memo  is  helpful  for  background  pur- 
poses." Signed  AH.  Xow,  from  the  wording  there  I  dare- 
say that  that  had  a  memorandum  attached  to  it,  too ;  it 
begins,  "The  attached  memorandum  on  petroleum"? 
A.     I  should  assume  so. 

Q.  You  would  feel  rather  positive  about  that, 
wouldn't  you.7  A.  The  indications  are  that  that  was  the 
situation. 

Q.  And  that  memorandum  would  be  attached  to  the — 
that  is,  this  little  memorandum  KKK  would  be  attached 
to  the  memorandum  to  which  it  refers  when  it  was  put  on 
your  desk;  is  that  correct?     A.     Yes. 

Q.  And  after  you  had  read  over  the  entire  memo- 
randum or  the  pages  that  Mr.  Hiss  called  your  attention  to, 
you  would  then  give  it  to  your  secretary ;  is  that  the  prac- 
tice? 

A.  Ordinarily  it  went  into  what  we  call  an  outgoing 
basket. 

Q.     And  your  secretary  took  charge  of  that? 
A.     Yes,  sir. 

Q.  And  the  memorandum,  this  memorandum  KKK, 
would  be  part  of  the  file  then,  would  it  not  ?  A.  Ordinar- 
ily, yes. 

Q.  "We  are  talking  about  ordinary  practice.  "We 
realize  that  you  can't  remember.  Can  you  remember  the 
specific    [1832]    memorandum   to  which  it  was   attached? 
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A.     No,  I  do  not. 

Q.     The  ordinary  practice  was  to  attach  it  to  the  file? 

A.  But  that  kind  of  memorandum  is  correspondence 
between  Mr.  Hiss  and  myself,  whether  it  originated  with 
him  or  originated  with  me,  so  that  it  is  not  an  official 
paper. 

Q.  Well,  you  make  a  distinction  between  official 
papers.  You  don't  mean  that  in  order  to  be  official  papers 
it  had  to  be  signed  by  the  Secretary  of  State,  do  you? 
A.  Not  at  all,  but  I  mean  it  had  to  relate,  it  would  relate 
to  official  business. 

Q.  Well,  let  me  ask  you,  Mr.  Hornbeck,  if  somebody 
stole  this  memorandum  off  the  memorandum  to  which  it 
was  attached,  would  you  have  reported  that  theft  to  any- 
body? 

A.     I  certainly  would  not. 

Q.     You  would  not  ?     A.     No,  sir. 

Q.  You  mean  to  say  that  a  memorandum  on  your 
desk  and  to  it  was  attached  this  KKK,  and  somebody  in 
your  presence,  unauthorized,  took  it,  that  you  wouldn't 
report  that  to  anybody  \  A.  If  somebody  unauthorized 
took  it,  yes,  I  would. 

Q.  I  said  " theft,"  yes.  A.  Either  Mr.  Hiss  or  I 
were  authorized  when  we  were  corresponding  with  each 
other  to  decide  for  ourselves  what  was  official  and  what 
was  not  official. 

Q.  Of  course  that  is  so,  Mr.  Hornbeck.  What  I  am 
[1833]  trying  to  find  out  is  whether  this  memorandum  after 
you  received  it  from  Mr.  Hiss  remained  on  the  file  when 
you  put  it  in  your  out-basket?  A.  I  don't  know  whether 
it  remained  on  the  file. 

Q.     The  practice  was  to  keep  it  on  the  file? 

A.  It  was  the  ordinary  practice  because  there  would 
be  no  particular  reason  for  taking  it  off. 

Q.  In  other  words,  you  have  no  independent  recol- 
lection of  this  piece  of  paper;  you  tell  us  that  the  practice 
was  to  keep  the  memorandum  on  the  file?     A.     Correct. 

Q.  As  a  matter  of  fact,  Mr.  Hiss  went  so  far  as  to 
put  routing  marks  on  it,  didn't  he,  to  so  indicate? 

A.     Yes. 
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Q.  That  is  just  what  he  did,  he  put  your  initials  on 
top,  and  his  initials  below  that  with  the  mark  "AH  to  file." 
So  that  after  you  had  seen  it — and  you  had  seen  it  because 
the  red  line  through  your  initials  indicates  that  you  had 
seen  it — correct?     A.     Correct. 

Q.  And  then  it  went  to  the  file.  So  we  have  the  spe- 
cific instructions  that  it  should  go  to  the  file;  correct? 

A.     It  is  marked  "AH  file,"  which  means — 

Q.  No,  it  is  marked  ' '  AH  to  file  "— "  to. "  A.  "  AH 
to  file."    That  does  not  mean  index  bureau. 

Q.    You  mean  it  might  mean  that  file  in  your  office? 

A.     Yes. 

[18341  Q.  But  it  was  at  least  attached  to  the  mem- 
orandum when  it  came  to  rest  in  some  file,  that  is  the  point? 

A.  It  was  attached  to  the  memorandum  when  it  went 
into  my  outgoing  basket. 

Q.  And  that  was  because  Mr.  Hiss  indicated  that  he 
wanted  it  filed,  is  that  correct?  A.  I  can  only  say  that 
in  so  far  as  I  know  when  it  left  me  it  was  still  attached  to 
the  file. 

Q.  Doesn't  that  symbol  mean  and  to  file  after  you  had 
seen  it?  A.  What  it  means  and  what  happened  to  it  are 
two  separate  things. 

Q.     That  is  correct.     Now  tell  us  what  it  means. 

A.     It  means  that  it  was  to  go  to  the  file. 

MR.  MURPHY:     Thank  you  very  much. 
THE  WITNESS :    The  files  in  our  office. 

Q.  Now,  the  third  of  the  three  papers  is  marked 
KKK-2,  and  I  think  you  said  you  remember  that  as  being 
some  State  Department  memorandum?  A.  I  said  yester- 
day that  tins  related  to  the  fact  that  I  was  in  San  Francisco 
at  the  Palace  Hotel.  What  this  was  attached  to  and  in 
what  connection  it  was  used,  I  do  not  know. 

Q.  Can  you  explain  to  the  jury  how  it  is  still  in 
existence?  A.  It  is  a  simply  little  piece  of  paper,  and 
all  sorts  of  papers  are  not  burned  up,  not  thrown  away. 
It  did  not  originate  with  me. 

[1835]  Q.  Is  it  in  Mr.  Hiss's  handwriting?  A.  It 
looks  very  much  like  Mr.  Hiss's  handwriting. 
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Q.  And  your  recollection  is  that  you  received  it  when 
you  were  out  in  San  Francisco  ?     A.     No. 

Q.  I  thought  you  said  when  you  were  at  the  Palace 
Hotel?     A.     I  said  nothing-  about  having  received  this. 

Q.     Oh,  I  am  sorry.    You  say  you  did  not  receive  this? 

A.     I  did  not  say  I  did  not  receive  it. 

Q.  What  did  you  say.'  A.  I  said  that  it  related  to 
the  matter  of  my  having  been  at  the  Palace  Hotel  in  San 
Francisco. 

Q.  Well,  do  you  think  it  was  a  note  to  you? 
A.     There  is  nothing  there  to  indicate  that  it  is  a  note. 

Q.  So  that  the  jury  will  know  what  we  are  talking 
about,  it  reads  "First  five  sent  to  Palace  Hotel,  San  Fran- 
cisco. Nos.  6  and  7  to  Mr. ' ' — it  looks  like—' '  Meers,  Stam- 
ford (both  mailed  August  2) ";  and  then  in  different  writ- 
ing "Far  Eastern  papers."  Now,  is  it  your  testimony, 
Dr.  Hornbeck,  that  you  did  not  receive  it  or  you  just  don't 
know  whether  you  received  it  or  not? 

A.  I  don't  know  whether  I  ever  saw  that  piece  of 
paper  before  yesterday. 

Q.  WThat  makes  you  feel  that  it  was  something  relat- 
ing to  State  Department  business?  Would  you  want  to 
look  at  it? 

A.  I  was  in  San  Francisco  attending  certain  meet- 
ings  [1836]   there— 

Q.  When  was  that,  Dr.  Hornbeck?  A.  I  should 
think  it  was  about  1940. 

Q.  Were  you  staying  at  the  Palace  ?  A.  I  stayed  at 
the  Palace  Hotel,  and  then  I  went  and  joined  my  friend, 
who  was  Professor  Meers  of  the  faculty  of  Stamford  Uni- 
versity. 

Q.     Was  he  a  member  of  the  State  Department  ? 

A.    He  was  not. 

Q.  Was  he  ever  employed  at  that  time  by  the  State 
Department?  A.  He  had  at  one  time  been  employed  by 
the  Government.  He  had  been  in  the  Department  of  Com- 
merce at  one  time. 

Q.  But  at  the  time  you  were  at  the  Palace  Hotel  he 
was  not  employed  by  the  Government,  is  that  correct? 
A.    You  are  trying  to  find  out  what  that  piece  of  paper 
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relates  to,  and  it  come  to  my  mind  it  probably  related  to 
letters  that  were  sent  me  by  Mr.  Hiss  during  the  period  of 
my  absence  at  that  time — 

Q.  State  Department  letters .'  A.  — during  which 
time  the  first  part  of  it  was  State  Department  business 
while  I  was  at  the  Palace  Hotel.  The  whole  absence  was 
an  absence  which  occurred  at  one  time  after  leaving  the 
Palace  Hotel.  I  went  to  Dr.  Meers,  and  that  would  have 
been  another  mail  address. 

[1837]  Q.  In  other  words,  Mr.  Hiss  was  trying  to  ad- 
vise you  what  he  had  done  with  your  mail  ?  A.  What  he 
was  trying  to  advise  me  or  whom  he  was  trying  to  advise, 
I  do  not  know. 

Q.  "Well,  don't  you  think  that  has  some  relation  to 
the  fact  that  you  were  at  the  Palace  and  that  you  were 
going  to  Mr.  Meers  at  Stamford?  A.  I  just  testified  to 
that  effect. 

Q.  Well,  he  said,  if  it  is  in  his  handwriting,  "First 
five  sent  to  Palace  Hotel,  San  Francisco.  Xos.  6  and  7  to 
Mr.  Meers,  Stamford  (both  mailed  August  2)."  Can  you 
tell  us  what  the  first  five,  6  and  7,  relate  to?  A.  They 
would  relate  to  letters  because  those  letters  were  num- 
bered in  sequence  so  as  to  make  sure  that  I  received  the 
letters.  I  mean,  when  we  looked  over  the  letters,  and  if  we 
had  one,  two.  three,  four,  five,  and  then  if  Xo.  6  was  miss- 
ing, why,  we  would  know  there  was  one  I  had  not  received. 

Q.  And  they  were  regular  typed  letters?  A.  Yes, 
sir. 

Q.  Do  you  have  any  idea  in  whose  handwriting  the 
words  "Far  Eastern  papers"  relate?  A.  May  I  look  at 
it? 

Q.  Yes  (handing  papers).  A.  It  is  pretty  scanty 
evidence,  and  I  am  not  a  handwriting  expert,  but  it  re- 
sembles the  handwriting  of  my  secretary. 

Q.     Your   secretary?     A.     Yes. 

Q.  But  you  say  that  you  have  no  recollection  whether 
[1838]  you  received  this  paper  or  somebody  else?  A.  I 
have  not. 

Q.     Do  you  know  how  Mr.  Hiss  got  it  ?    A.    I  do  not. 
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Q.  Do  you  know  whether  it  was  attached  to  other 
papers?     A.     I  do  not. 

Q.  Do  you  know  whether  it  now  comes  from  the  State 
Department?     A.     I  do  not. 

Q.  Now,  were  these  the  type  of  memoranda  that  you 
would  receive  from  time  to  time  from  Mr.  Hiss — the  three 
that  I  have  just  gone  over?  A.  I  did  not  receive  memo- 
randa like  this  third  one,  the  one  that  we  have  just  been 
discussing-. 

Q.  You  never  received  anything  like  that?  Is  that 
your  testimony  ?     A.     That  is  not  even  addressed  to  me. 

Q.     Can  we  say  that  you  know  nothing  about  it? 

A.  I  know  everything  that  I  have  just  told  you  about 
it. 

Q.  I  thought  you  told  us  on  direct  examination  when 
I  objected  to  the  admission  of  it  in  evidence  that  it  wa,s 
a  State  Department  paper?  A.  Could  we  have  the  record 
on  that,  your  Honor? 

Q.     Did  you  tell  us  that  on  direct  examination? 

A.  That  it  was  a  State  Department  paper  ?  Cer- 
tainly if  I  did  I  had  no  intention  of  saying  that. 

Q.  So  that  we  can  be  perfectly  clear,  you  have  no  idea 
what  kind  of  a  paper  it  is,  is  that  correct? 

A.  It  was  the  kind  of  paper  which  was  used  in  the 
Department  in  making  little  annotations  just  like  any 
office.  [1839]  They  use  little  pieces  of  paper  to  make 
entries  that  attach  to  something,  and  it  happens  in  any 
office  anywhere. 

Q.  That  is  right,  because  it  is  on  a  memorandum  pad, 
but  you  recognize  the  handwriting  of  Mr.  Hiss?  A.  I 
recognize  the  handwriting. 

Q.  Can  I  say  other  than  the  handwriting  of  Mr.  Hiss 
and  the  fact  that  the  paper  resembles  memo  pads  that  you 
people  had,  you  have  no  other  knowledge  of  that  particular 
piece  of  paper?  A.  That  particular  piece  of  paper  I 
never  saw  until  yesterday. 

ME.  MURPHY:  Your  Honor,  I  now  move  that  it 
be  expunged  from  the  record. 
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MR.  CROSS:  I  have  not  any  objection  to  the  con- 
tents of  it;  that  such  paper  as  this  was  used  in  giving  in- 
formation to  Dr.  Hornbeck.  I  understood  he  had  seen  it 
from  his  direct  testimony  and  I  understand  that  this  is 
similar  to  other  memoranda  that  were  shown  to  him  from 
time  to  time  or  given  to  him  from  time  to  time. 

THE  COURT :  I  think  it  should  be  marked  for  iden- 
tification and  not  in  evidence. 

MR.  CROSS :    Yes,  your  Honor. 

(Marked  Defendant's  Exhibit  KKK  for  identification.) 

Q.  This  Exhibit  KKK,  Mr.  Hornbeck,  which  is  the 
memorandum  [1840]  from  Mr.  Hiss  to  you  concerning  the 
petroleum  memorandum,  and  the  other  one,  KKK-1,  which 
is  your  note  to  Mr.  Hiss  suggesting  that  Far  East  see  a 
certain  page,  do  they  represent  the  type  of  memoranda 
that  you  and  he  exchanged  ?     A.     They  do. 

Q.  I  show  you  Government's  Exhibit  Baltimore  1 
and  ask  you  whether  you  recognize  the  handwriting  on 
that? 

A.     I  do  not. 

Q.     You  do  not  recognize  the  handwriting?     A.     No. 

Q.  Did  you  ever  see  it  before?  It  is  pretty  hard  to 
read.  Shall  I  read  it  for  you?  A.  I  don't  recognize 
that  in  any  way  whatever. 

Q.     You  do  not  recognize  this  in  any  way  whatever? 

A.     No,  sir. 

Q.  Were  you  able  to  read  the  message  ?  A.  I  was 
not  able  to  decipher  it. 

Q.  It  reads  "M.28  Tel.  from  Mary  Martin,  widow 
of  Hugh  Martin,  formerly  employed  for  special  work  by 
Legation  at  Riga.  Remember  well  Rubens  while  work- 
ing for  Hugh.  Be  strict  if  needed.  Write  Library  of 
Congress,  Law  Division. ' '  Does  that  help  you,  Doctor  \ 
A.     Help  me  in  what  way? 

Q.     To  recall  it.     A.     I  have  never  seen  it  before. 

Q.     And  you  do  not  recognize  the  handwriting? 

A.     No,  sir. 

[1841]  Q.  Would  that  be  a  type  of  memorandum  that 
you  and  Mr.  Hiss  exchanged?    A.     It  would  not. 
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Q.  I  show  you  Government's  Exhibit  Baltimore  2  and 
ask  you  whether  you  recognize  the  handwriting  there? 

A.  That  bears  a  resemblance  to  Mr.  Hiss's  hand- 
writing. 

Q.  It  has  been  conceded  it  is  Mr.  Hiss's  handwriting. 
Did  you  ever  receive  memoranda  similar  to  this  from  Mr. 
Hiss? 

A.     In  that  form? 

Q.     Yes.    A.    Yes,  sir. 

Q.    You  have?    A.     Yes,   sir. 

Q.  In  other  words,  on  top  of  the  memorandum  would 
be  some  phrase:  "30  Potez-63.  A  latest  type,  light  B.P." 
and  then  the  balance.  You  received  memoranda  with  some 
sort  of  cryptic  notes  like  that  on  the  top  too,  did  you? 

A.     I  thought  you  were  referring  to  form. 

Q.     By  "form"  do  you  mean  the  form  of  the  paper? 

A.     The  form  and  the  handwriting. 

Q.  But  maybe  we  are  talking  about  the  wrong  things. 
When  you  said  "form"  you  mean  the  shape  of  the  paper? 

A.  Well,  the  general  set-up  that  you  have  there;  a 
scrap  of  paper  and  a  pencilled  note. 

Q.  So  that  we  won't  spend  too  much  time,  can  I  say 
that  you  did  receive  paper  memoranda  written  in  pencil? 

A.    Yes,  sir. 

[1842]  Q.  That  is  as  far  as  you  will  go?  A.  I  will 
answer  questions  in  regard  to  any  specific  paper. 

Q.  What  we  are  trying  to  find  out  is  what  you  meant 
by  "form",  and  by  "form"  you  just  meant  the  shape  of 
the  paper.  Would  you  receive  the  paper  torn  in  that  way, 
too?  You  were  the  Chief  of  the  Division  in  1937.  A.  I 
would  not  ordinarily  receive  it  on  that  kind  of  paper,  but 
the  circumstances  under  which  a  memorandum  was  made 
might  make  a  lot  of  difference  as  to  what  paper  it  is 
written  on. 

Q.  Wouldn't  you  say,  Mr.  Hornbeck,  that  most  of  the 
memoranda  that  you  received  at  least  had  your  initials  on 
the  top  of  it,  or  "Mr.  Hornbeck"  or  "SKH"  or  something 
like  that?     A.     Memoranda  which  I  actually  received,  yes. 

Q.  And  the  fact  that  it  was  on  a  torn  piece  of  paper, 
that  would  not  upset  you  at  all?    A.     No. 
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Q.  You  do  not  recall  anything  as  cryptic  as  that 
memorandum,  the  top  part  here,  that  "30  Potez,"  do  you? 
Can  you  read  it?  I  will  read  it  for  you.  A.  No,  but  I 
would  point  out  that  that  does  not  seem  to  have  been  a 
part  of  whatever  the  memorandum  was.  That  is,  two 
things  are  written  with  a  different  instrument. 

Q.  Oh,  indeed  they  are,  but  you  could  not  tell 
whether  they  were  written  at  the  same  time?  A.  No,  I 
could  not. 

Q.  Would  that  have  been  rather  normal  practice  for 
Mr.  Hiss  to  send  in  a  memorandum  with  some  cryptic 
words  [1843]  on  top  in  one  colored  pencil,  and  then  a  pen- 
cilled memorandum  beneath  that  and  not  signed  "AH"  at 
all?    That  was  most  unusual?    Wouldn't  it  be,  Doctor? 

A.  If  a  memorandum  it  would  not  ordinarily  come  in 
any  such  form. 

Q.  You  say  "if  a  memorandum."  Can  you  suggest 
any  other  type  of  communication?  A.  Well,  I  myself  in 
my  own  work  very  frequently  make  notes  and  I  use  a 
pencil  and  I  make  them  on  all  kinds  of  scraps  of  paper,  the 
back  of  an  envelope  or  anything  of  that  sort,  but  if  I  were 
addressing  a  memorandum  to  you,  anything  in  the  way  of 
business,  that  is  a  different  matter. 

Q.  Suppose  you  were  sending  it  in  to  the  Secretary 
of  State?  A.  I  think  it  is  rather  obvious  I  would  not 
write  it  on  just  a  little  chit  piece  of  paper. 

Q.  Did  many  of  the  men  under  you  when  you  were 
Chief  of  the  Far  East  send  in  memoranda  similar  to  that 
on  that  kind  of  paper  with  those  cryptic  words  on  it? 
A.  They  did  not  send  them  in  to  me  in  that  form,  but  they 
might  make  them  on  their  own  desks  in  making  up  some- 
thing larger,  in  any  form  whatever,  whatever  piece  of 
paper  might  be  at  hand.  The  question  now  is,  what  is  a 
memorandum.  One  can  write  a  memorandum  to  himself 
and  one  can  write  notes  in  connection  with  doing  a  piece 
of  work  or  one  can  write  a  memorandum  which  is  addressed 
to  somebody  which  approximates  [1844]  a  letter. 

Q.  Yes.  We  are  all  conscious  what  people  can  do.  I 
show  you  Government's  Exhibit  Baltimore  3  and  ask  you 
whether  you  recognize  that  piece  of  paper?    A.     The  lower 
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half  of  that  would  appear  to  be  in  Mr.  Hiss 's  handwriting. 
I  cannot  speak  for  the  other  part. 

Q.  It  has  been  conceded  the  entire  instrument  is  in 
Mr.  Hiss's  handwriting.     Did  you  ever  see  that  before? 

A.     No,  sir. 

Q.  Did  you  ever  see  a  memorandum  like  that  before 
in  two  different  colors  from  Mr.  Hiss  ?  A.  To  the  best  of 
my  recollection,  no. 

Q.  You  observed,  I  take  it,  that  your  initials — 
neither  yours  nor  his  are  on  that?  A.  I  looked  for  them 
on  the  back  and  did  not  find  them. 

Q.  And  I  show  you  No.  4  and  call  your  attention  to 
the  fact  that  that  too  is  torn  and  ask  you  whether  you 
recognize  that  memorandum?  A.  I  don't  think  that  I 
ever  saw  it  before. 

Q.  Do  you  recognize  Mr.  Hiss's  handwriting?1  A.  It 
is  similar  to  Mr.  Hiss's  handwriting. 

Q.  And  this,  like  the  others,  you  have  never  received 
anything  similar  to  that  ?  A.  I  have  received  many  things 
similar  to  it. 

Q.  Similar  to  it  in  shape?  A.  Similar  in  shape  and 
Mr.  [1845]  Hiss's  handwriting  and  with  a  pencil. 

Q.  And  signed  by  him  with  his  initials  ?  A.  Usually 
signed  by  him  with  his  initials. 

Q.     And  addressed  to  you  with  your  name  or  initials? 

A.     Not  necessarily. 

Q.     Torn  like  this  too?    A.     No. 

MR.  MURPHY:    You  may  examine. 

Redirect  Examination  by  Mr.  Cross: 

Q.  Dr.  Hornbeck,  when  you  were  away  on  this  Cali- 
fornia trip  did  Mr.  Hiss  from  time  to  time  write  you  let- 
ters to  keep  you  informed  with  what  was  going  on? 
A.     He  did.    That  was  understood. 

Q.  And  that  was  to  keep  you  informed  as  to  what  was 
going  on  in  the  office  in  your  absence?     A.     Yes,  sir. 

Q.  And  those  letters  were  numbered  from  1  on,  were 
they  not?     A.     Yes,  sir. 

Q.  And  this  memorandum  here  that  was  shown  you, 
that  referred  to  letters  1  to  5,  and  so  on,  can  you  tell  us 
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whether  or  not  those  were  personal  letters  mailed  from  Mr. 
Hiss  to  you  with  reference  to  what  had  been  going  on  in  the 
office?  A.  Well,  as  I  say,  I  never  saw  that  piece  of  paper 
until  yesterday. 

[18461  Q.  Well,  during  that  time  did  Mr.  Hiss  write 
you  letters  personally?     A.     He  did. 

Q.  To  keep  you  informed  as  to  what  was  going  on  in 
the  office  while  you  were  away?    A.    He  did. 

Q.     And  those  letters  were  numbered,  were  they  not? 

A.     They  were. 

Q.  Mr.  Hiss  from  time  to  time  reported  to  you  per- 
sonally, did  he  not?     A.     While  I  was  away? 

Q.  No.  When  you  were  in  the  office  he  would  come 
in  from  time  to  time  and  make  reports  to  you  personally? 

A.     Practically  every  day. 

Q.     In  addition  to   sending  in  memoranda  to  you? 

A.     Right,  practically  every  day. 

Q.  What  notes  he  may  have  made  with  regard  to  any 
paper  before  he  reported  to  you  verbally,  of  course  you 
have  no  knowledge?     A.     Correct. 

Q.  Now  if  I  showed  you  the  documents  to  which  these 
memoranda  refer,  the  first  one  being  a  cable  telegram 
Baltimore  Exhibit  1,  being  State  Exhibit  1,  that  being  a 
telegram  dated  January  28,  1938,  from  Henderson  from 
Moscow,  was  that  something  occurred  while  Mr.  Hiss  was 
your  assistant,  January  28^  1938?     A.     1938?     No. 

Q.  Now  as  to  Exhibit  2,  that  relates  to  a  telegram 
from  Paris,  March  2,  1938.  Was  Mr.  Hiss  your  assistant 
then?    A.     He  was  not. 

[1847]  Q.  No.  3  is  a  telegram  from  London,  March  3, 
1938.  Was  Mr.  Hiss  your  assistant  then?  A.  He  was 
not. 

Q.  And  No.  4  is  a  telegram  of  March  11,  1938.  Mr. 
Hiss  had  not  become  your  assistant  at  that  time? 

A.     He  had  not. 

Q.  And  what  memoranda  Mr.  Hiss  may  have  made 
personally  to  report  to  Mr.  Sayre  with  reference  to  mat- 
ters coming  under  Mr.  Sayre 's  jurisdiction,  you  have  no 
knowledge  whatever?     A.     I  had  no  knowledge. 
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Q.  Mr.  Hiss  went  with  you  on  occasions  to  lunch,  did 
he?  A.  Rarely  if  ever.  May  I  say,  during  the  period 
from  1941  on  it  was  my  habit  to  have  my  luncheon  in  my 
office. 

Q.  But  from  time  to  time  he  would  come  in  and  make 
reports  to  you  on  various  papers?  A.  Practically  every 
day,  sir. 

Q.     Some  of  them  he  would  attach — 

MR.  MURPHY :  May  I  ask  that  counsel  not  lead  from 
here  on. 

Q.     Would  in  some  cases  he  attach  a  memorandum — 

MR.  MURPHY:  I  submit,  your  Honor,  that  that  is 
decidedlv  a  leading  question. 

THE  COURT :    It  is  leading,  Mr.  Cross. 

Q.  Would  you  tell  his  Honor  and  the  jury  how  Mr. 
Hiss  would  report  on  papers  that  came  to  his  attention 
first  coming  within  your  jurisdiction  or  within  your 
[1848]  division,  as  to  oral  reports  and  as  to  any  written 
reports  on  such  matters  as  came  to  his  attention  first? 

A.  As  regards  oral  reports,  Mr.  Hiss  might  come 
into  my  office  with  a  whole  handful  of  papers,  two  or  three 
inches  as  they  lie  horizontally,  and  he  would  tell  me  what 
was  the  substance  of  a  certain  paper,  and  then  that  would 
be  laid  aside,  or  I  might  ask  him  a  question,  but  we  would 
dispose  of  one  paper.  He  would  tell  me  what  was  in  the 
paper.  Take  up  the  next  paper  and  tell  me  what  was  in 
the  paper.  He  would  take  up  the  third  paper  and  tell  me 
vhat  was  in  the  paper.  Some  of  them  we  disposed  of  im- 
mediately. Others  I  laid  aside  for  consideration. 

As  regards  written,  throughout  the  day  and  through- 
out the  week  papers  would  come  to  me,  into  my  incoming 
basket;  my  clerk  would  bring  them  into  the  incoming 
basket,  and  as  I  picked  the  papers  from  the  incoming 
basket  I  would  find — or  there  was  one  with  a  chit  or  a 
memorandum  from  Mr.  Hiss  attached  at  the  top  of  the  file. 

Q.  And  would  it  be  such  chits  as  those  that  would 
have  your  initial  and  Mr.  Hiss's  initial  generally? 

A.     Yes,  sir. 
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Q.  Now  with  reference  to  these  letters  that  Mr.  Hiss 
wrote  you  while  you  were  away  reporting  on  what  had 
taken  place  in  the  office  of  matters  that  he  thought  that 
you  should  be  informed  about,  do  you  know  whether  or  not 
[1849]  Mr.  Hiss  kept  carbon  copies  of  those  personal  let- 
ters that  he  wrote  to  you  during  that  period? 

A.     I  assume  that  he  did. 

MR.  MURPHY:  I  ask  that  that  answer  be  stricken 
out. 

THE  COURT:     Yes,  strike  out  that  answer. 

Q.  Well,  at  least  the  letters  written  to  you  were  kept 
by  you  and  were  not  sent  to  the  DOR,  were  they  not? 

A.     Correct. 

Q.  That  is,  the  original  of  them.  And  what  Mr.  Hiss 
may  have  done  with  the  carbon  of  it  you  have  no  personal 
knowledge?     A.     I  have  not. 

Q.  Now,  is  it  the  general  practice  on  memoranda  such 
as  were  shown  you  here — 

MR.  CROSS:    May  I  have  15? 
(Exhibit  handed  to  Mr.  Cross.) 

Q.  I  show  you,  Dr.  Hornbeck,  State  Exhibit  15,  which 
is  your  tag  or  chit  of  February  11,  1938,  and  I  will  ask 
you  whether  it  was  your  practice  to  send  along  with  the 
original  a  carbon  copy,  or  whether  only  the  original  went 
forward?  A.  When  they  went  out  of  my  office  there 
would  be  one  or  more  carbon  copies  right  under  the  ribbon 
copy,  and  they  would  be  superimposed  upon  whatever  was 
the  underlying  document. 

Q.  And  those,  as  they  went  to  some  other  department, 
[1850]  would  the  practice  be  to  send  the  original  or  send 
an  original  and  a  carbon? 

MR.  MURPHY:  I  submit,  your  Honor,  he  testified 
that  the  carbons  were  attached  to  the  original. 

THE  COURT :    When  they  went  out  of  his  office. 

THE  WITNESS :  When  they  left  my  office,  that  is, 
my  own  personal  office,  they  went  out  to  the  office  where 
the  clerks  were  working. 
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Q.  But  what  was  done  by  your  secretary  or  your  clerk 
in  sending-  it  along  you  have  no  personal  knowledge  ? 

A.  If  it  were  something  that  was  of  concern  to  the 
Far  Eastern  Division  and  were  not  routed  to  the  Far 
Eastern  Division,  which  is  the  case  here,  she  would  ordi- 
narily take  off  a  carbon  and  send  a  carbon  to  the  Far 
Eastern  Division. 

Q.  Now,  you  told  us  about  some  statement  that  Mr. 
Bullitt  made  to  you,  you  thought  in  1941,  1942  or  1943,  and 
when  the  date  1939  was  mentioned  you  said  you  would  not 
deny  it  might  have  been  in  1939.  When  was  it  with  rela- 
tion to  when  Mr.  Hiss  first  came  to  you,  when  was  this 
statement?  A.  To  the  best  of  my  recollection  it  was 
after  Mr.  Hiss  had  been  with  me  long  enough  for  me  to 
have  gotten  pretty  well  acquainted  with  him. 

Q.  How  long-,  Dr.  Hornbeck,  altogether  was  he  with 
you,  three,  four  years!  A.  He  was  with  me  from  late 
[1851]  1939  until  practically  the  middle  of  1944. 

Q.  After  Mr.  Bullitt  said  that  he  had  heard  in  Paris 
that  Mr.  Hiss  was  a  fellow  traveler,  did  you  continue  to 
employ  Mr.  Hiss  as  your  assistant?  A.  Mr.  Hiss,  of 
course,  was  employed  by  the  United  States  Government 
and  was  assigned  to  me.  He  remained  with  me  as  my 
assistant. 

Q.  You  were  asked  whether  or  not  you  reported  to 
your  superior  or  to  the  FBI  with  reference  to  this  matter, 
and  you  said  no.  Will  you  tell  his  Honor  and  the  jury 
why  you  did  not? 

MR.  MURPHY :    I  object  to  that,  your  Honor. 

MR.  CROSS  :    It  is  certainly— 

MR.  MURPHY:  I  object  to  this  witness  telling  us 
why  he  did  not  report  this  matter  to  anyone.  I  do  not 
see  how  that  is  any  concern — 

MR.  CROSS :    He  was  asked  whether  he  did  report — 

MR.  MURPHY :    That  is  correct. 

MR.  CROSS:  — and  the  reason  for  not  reporting  it  is, 
I  submit,  certainly  material. 

MR.  MURPHY :    I  submit,  your  Honor— 


1380 

Stanley  K.  Hornbeck — For  Defendant — Redirect 

THE  COURT :  The  objection  is  sustained— why.  He 
may  tell  what  he  did  and  what  he  did  not  do. 

MR.  CROSS :  I  should  think  if  he  did  not  do  some- 
thing and  the  question  was  asked  whether  or  not  he  did, 
his  reasons  would  be  admissible;  but  I  won't  press 
[1852]  it  in  view  of  your  Honor's  ruling,  but  I  certainly 
thought  that  was  opened  up  by  the  question. 

Q.  Will  you  tell  his  Honor  and  the  jury  what  you  did 
thereafter,  after  your  talk  with  Mr.  Bullitt? 

A.  The  first  thing  I  did  was  to  think  the  matter  over. 
I  did  not  report  because — 

MR.  MURPHY:    No,  I  object,  if  your  Honor  please. 
MR.   CROSS:     His  Honor  said  that  you   could  not 
say  why. 

Q.  You  did  think  the  matter  over  and  then  you  did 
not  report  to  anyone?     A.     Correct. 

Q.  And  Mr.  Hiss  continued  in  his  employment  with 
you  for  several  years  thereafter,  two  or  three  years! 

A.  What  Mr.  Bullitt  had  told  me  was  simply  hear- 
say— 

MR,  MURPHY:  Well,  I  object  to  this  witness's  char- 
acterization. 

THE  WITNESS:    Will  you  ask  your  question  again? 

Q.  Well,  the  question  was  what  you  did  thereafter. 
I  asked  why  you  had  not  reported,  but  his  Honor  said  that 
you  should  not  answer  that.  A.  So  far  as  action  is  con- 
cerned I  on  one  occasion  shortly  after  that  conversation 
told  Mr.  Hiss  that  I  had  received  or  had  been  given  this 
account  in  which  it  had  been  said  by  someone  in  Paris  that 
he  was  a  fellow  traveler,  and  I  asked  him  whether  there 
was  any  foundation  whatever-  for  it,  for  this  [1853]  story. 

Q.  Now  what  did  he  say?  A.  He  said  there  was 
not. 

Q.  And  he  continued  in  your  employ?  A.  He  con- 
tinued in  my  employ. 

Q.  Did  you  subsequently  have  a  talk  with  Mr.  Bullitt 
on  this  matter?     A.     Mr.  Bullitt  has — 
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MR.  MURPHY:  Your  Honor,  I  think  the  question 
was,  did  he  subsequently  have  a  talk  with  Mr.  Bullitt. 

THE  WITNESS:  I  would  emphasize  on  the  word 
"talk"  the  answer  would  be  no. 

Q.     Well,  did  you  have  any  communication  with  him? 

A.  Mr.  Bullitt  is  a  friend  of  mine  and  I  see  him 
frequently. 

Q.  Did  you  ever  mention  the  matter  again  to  Mr. 
Bullitt?  A.  I  never  mentioned  the  matter  to  Mr.  Bul- 
litt. Mr.  Bullitt  mentioned  Mr.  Hiss  to  me  on  some  two 
occasions. 

Q.  Subsequently?  A.  Since  I  came  home  from  The 
Hague  in  1947. 

Q.     What  did  you  tell  Mr.  Bullitt  ? 

MR.  MURPHY:    What  did  he  say? 

A.  Mr.  Bullitt,  referring-  to  Mr.  Hiss,  called  him  a 
Communist. 

Q.     What  did  you  say?     A.     I  shrugged  my  shoulders. 

Q.  Yesterday  you  were  asked  on  cross-examination 
this  question: 

[1854]  "Q.  Did  you  know  prior  to  1948  that  Mr. 
Hiss  took  State  Department  documents  and  gave  them  to 
persons  who  were  unauthorized  to  receive  them?" 

And  your  answer  was:  "That  is  a  double  question. 
My  answer  to  both  parts  of  it  are  no." 

What  did  you  understand  the  two  questions  to  be? 

A.     Will  you  put  that  again? 

"Q.  'Q.  Did  you  know  prior  to  1948  that  Mr.  Hiss 
took  State  Department  documents  and  gave  them  to  per- 
sons who  were  unauthorized  to  receive  them?  A.  That  is 
a  double  question.  My  answer  to  both  parts  of  it  are  no '. " 

A.  I  would  break  that  question  down,  and  one  is 
"Did  you  know  that  he  took  State  Department  papers 
and  gave  them  to  persons  not  authorized  to  receive  them?" 
That  is  one  question.  The  question  "Did  you  know  this 
prior  to  1948?"  is  another  question. 

Q.  And  your  answer  to  both  is  no?  A.  My  answer 
to  the  two  questions  is  no. 
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MR.  CROSS:    That  is  all.  Thank  you. 

MR.  MURPHY:  Just  one  more  question,  Dr.  Horn- 
beck. 

Recross  Examination  by  Mr.  Murphy: 

Q.  When  Ambassador  Bullitt  told  you  in  1,947  that 
Mr.  Hiss  was  a  Communist,  did  you  communicate  that  to 
anyone?  A.  I  mentioned  it  to  my  wife.  Mr.  Bullitt  did 
not  tell  me  that  Mr.  Hiss  was  a  Communist.  He  [1855]  re- 
ferred to  Mr.  Hiss  as  a  Communist. 

Q.  And,  I  take  it — did  you  ask  him  specifically 
whether  he  was  or  was  not,  or  did  you  just  shrug  your 
shoulders? 

A.     You  mean  ask  Mr.  Bullitt? 

Q.     Bullitt,  yes.     A.     I  did  not  ask  Mr.  Bullitt— 

Q.  Well,  can  we  say  that  all  you  did  was  to  shrug 
your  shoulders  and  subsequently  tell  your  wife? 

A.     In  1947? 

Q.  Yes,  in  1941  or  1939  you  told  us  you  told  it  to  no 
one.  Now  you  say  when  you  came  back  from  The  Hague 
and  talking  to  Ambassador  Bullitt  he  referred  to  Mr.  Hiss 
as  a  Communist.  A.  We  were  not  talking  about  Mr. 
Hiss. 

Q.  Well,  when  he  referred  to  him  as  a  Communist  I 
assume  he  was  referring  to  Mr.  Hiss? 

A.     He  was. 

Q.  And  my  question  is,  other  than  shrug  your 
shoulders  and  tell  your  wife  that,  did  you  do  anything 
else? 

A.     To  the  best  of  my  recollection  I  did  nothing  else. 

MR.  MURPHY :    Thank  you  very  much. 

MR.  CROSS:    Thank  you  very  much,  Dr.  Hombeck. 

(Witness  excused.) 

MR.  CROSS :    Mr.  Pickett. 

MR.  PICKETT  :    May  I  affirm  instead  of  swearing? 

[1856]  CLARENCE  E.  PICKETT,  called  as  a  witness  on 
behalf  of  the  defendant,  having  first  solemnly  and 
sincerely  declared  and  affirmed  that  the  testimony  he 
shall  give  the  Court  and  jury  in  this  case  now  on  trial 
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shall  be  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  testified  as  follows : 

Direct  Examination  by  Mr.  Cross: 

Q.     Where  do  you  live,  Mr.  Pickett? 

A.     Philadelphia. 

Q.  What  is  your  address  there?  A.  20  South  12th 
Street,  Philadelphia. 

Q.     Are  you  associated  with  some  organization? 

A.  I  am  the  executive  secretary  of  the  American 
Friends  Service  Committee. 

Q.  And  what,  for  the  record,  is  the  American  Friends 
Service  Committee  I  A.  It  has  conducted  relief  work 
abroad  and  also  a  series  of  international  relations  insti- 
tutes, and  various  forms  of  international  relations  educa- 
tion in  this  country. 

Q.     Is  that  a  Quaker  organization  ?     A.     It  is. 

Q.     How  long  have  you  been  executive  secretary? 

A.     Just  over  20  years. 

Q.     Generally,  what  are  your  duties  as  such  \ 

A.  Well,  I  am  the  executive  officer  of  the  entire 
[1857]  committee.  I  have  to  do  with  all  of  the  initiating  of 
new  programs  and  to  some  extent  with  the  administration 
of  existing  programs  of  the  committee. 

Q.     Do  you  know  Mr.  Alger  Hiss  ?     A.     Yes,  I  do. 

Q.  When  did  you  first  meet  him?  A.  When  he  came 
to  the  Carnegie  Endowment — we  have  always  had  relations 
with  the  Carnegie  Endowment  as  a  source  of  lecturers  and 
workers  for  our  programs,  and  it  was  soon  after  he  came 
to  the  Foundation  I  first  knew  him. 

Q.  Will  you  tell  his  Honor  and  the  jury  what  your 
contacts  have  been  with  him  since?  A.  In  the — we  con- 
duct during  the  summer  a  series  of  ten  foreign  students 
seminars  running  about  six  or  seven  weeks,  and  usually 
in  a  college  campus  or  building  of  a  private  school.  And 
in  1947,  '48  and  '49  Mr.  Hiss  spent  about  three  days  each 
time  at  the  seminar,  which  was  held  at  Holderness  School, 
at  Plymouth,  New  Hampshire. 

In  addition  to  that  we  had  a  study  made  of  our  entire 
international  relations  program  beginning  in  June   1947 
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and  running  to  September  1948.  For  that  purpose  we 
brought  in  a  few  people  from  outside  our  own  members, 
and  Alger  Hiss  was  one  of  the  investigating  committee, 
study  committee,  to  study  what  our  program  was  and  to 
recommend  what  changes  might  be  made. 

In  addition  to  that,  we  have  consulted  him  [18581  fre- 
quently about  people  who  might  be  used  and  ideas  for 
subjects  that  might  be  presented  at  these  institutes  which 
are  held  in  the  summer. 

Q.     Have  you  known  Mrs.  Alger  Hiss? 

A.  Yes,  very  slightly,  not  too  well.  We  have — in  the 
winter  we  have  the  practice  of  getting  together  as  many 
of  these  students  for  a  kind  of  reunion,  usually  here  in 
New  York,  and  Mr.  and  Mrs.  Hiss  once  or  twice,  I  remem- 
ber have  been  present  at  those  reunions,  held  here  in  New 
York,  and  I  met  Mrs.  Hiss  is  that  way. 

Q.  How  many  times  have  you  met  with  Mr.  Hiss 
during  this  period?  A.  That  would  be  difficult  to  be 
certain  about.  I  should  think  15  or  20  times. 

Q.  You  would  call  on  him  from  time  to  time  at  the 
Foundation?  A.  Yes,  for  ideas  or  assistance  in  devel- 
oping programs  and  for  assistance  in  getting  lectures  and 
people  to  help  us  in  our  seminars. 

Q.     Do  you  conduct  more  than  one  seminar  a  year? 

A.  Yes,  we  have  ten  in  various  parts  of  this  country. 
Last  year  we  had  three  in  Europe  and  one  in  Japan. 

Q.  And  the  one  that  you  have  here  is  conducted 
where  ? 

A.  The  one  that  Mr.  Hiss  went  to  was  at  Holderness 
School,  which  is  at  Plymouth,  New  Hampshire. 

Q.  And  what  month  of  1949  was  it  that  it  was  con- 
ducted, if  you  know?  A.  Yes,  I  have  the  dates  here 
[1859]  (referring  to  paper).  In  '47,  '48  and  '49  it  was  in 
the  month  of  July  each  time. 

Q.  Have  you  talked  with  other  people  about  Alger 
Hiss? 

A.  Well,  I  have  talked  with  members  of  our  own  staff 
which  was  directly  responsible  for  these  seminars. 

Q.  And  you  have  talked  with  people  who  know  Alger 
Hiss? 


1385 
Clarence  E.  Pickett — For  Defendant — Cross 
Frank  E.  Duvall — For  Defendant — Direct 

A.    Yes. 

Q.  What  is  his  reputation  for  loyalty,  integrity  and 
veracity?  A.  His  reputation  is  of  the  very  highest  qual- 
ity so  far  as  we  are  concerned.  I  have  never,  outside  of 
what  one  has  read  incident  to  this  trial,  I  have  never  heard 
anything  hut  the  highest  commendation  for  his  integrity 
and  veracity,  and  that  has  been  our  experience  so  far  as 
his  working  with  us  is  concerned. 

MR,  CROSS :    You  may  inquire. 

Cross  Examination  by  Mr.  Murphy: 

Q.  Mr.  Pickett,  I  just  have  a  few  questions:  Would 
you  say  you  knew  Mr.  Hiss  from,  say,  the  latter  part  of 
1946?  '  A.     I  think  it  was  early  1947,  actually. 

Q.  So  that  we  can  definitely  say  that  you,  or  the 
people  that  you  have  talked  to,  did  not  know  him  back  in 
1937  or  1938  ?     A.     That  is  right. 

Q.  And  when  you  express  the  opinion  concerning  his 
reputation  you  are  expressing  the  opinion  that  you  have 
learned  only  since  1947  ?     A.     That  is  correct. 

[1860]  Q.     Is  that  right?     A.     That  is  correct. 

Q.  And  of  course  you  do  not  know  anything  about  the 
facts  in  this  case  one  way  or  the  other  ?  A.  I  only  can 
testify  concerning  what  I  know  of  Mr.  Hiss  since  1947. 

Q.  But  I  mean  the  facts  in  this  case — you  are  not 
familiar  with  them  one  bit!     A.     That  is  correct. 

Q.  And  of  course  prior  to  1948,  in  August,  did  you 
hear  that  Mr.  Hiss  was  a  Communist  ?  A.  Well,  I  did  not 
hear  it  except  in  reading  about  this  case. 

Q.  That  is  why  I  said  1948 — prior  to  that  you  had 
not  heard  f     A.     No,  I  had  not. 

MR.  MURPHY :    Thank  you  very  much. 

MR.  CROSS:    Thank  you. 

(Witness  excused.) 
FRANK  E.  DUVALL,  called  as  a  witness  on  behalf  of  the 

defendant,  being  duly  sworn,  testified  as  follows : 
Direct  Examination  by  Mr.  Cross: 

Q.     What  is  your  present  address,  Mr.  Duvall! 

A.    Home  address? 
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Q.  Yes.  A.  1020  North  Buchanan  Street,  Arling- 
ton, Virginia. 

Q.     Will  you  tell  us  what  your  present  position  is? 

A.  I  am  Communications  Officer  in  the  State  Depart- 
ment in  Washington. 

[1861]  Q.     How  long  have  you  held  that  position? 

A.     Since  the  spring  of  1946. 

Q.  As  such  what  are  your  duties?  A.  Well,  I 
screen  telegrams  for  the  Secretary's  office  and  initiate 
action  on  telegrams  that  are  coming  in  when  the  Depart- 
ment is  closed;  getting  in  touch  with  the  proper  person, 
knowing  who  to  get  in  touch  with,  and  seeing  that  the  nec- 
essary action  is  taken  on  incoming  telegrams. 

Q.  Is  it  the  practice  to  keep  the  Secretary's  office 
open  24  hours  a  day?  A.  No.  That  was  discontinued  in 
1946.  I  served  in  the  Secretary's  office  from  1942  to  1946 
and  I  was  one  of  three.  There  were  two  foreign  ser- 
vice officers  and  myself  that  kept  the  Secretary's  office 
open  24  hours  a  day,  and  during  the  war,  and  to  maintain 
the  Secretary's  office  open  at  all  hours  so  in  case  any  ques- 
tions came  up  when  the  office  was  closed  we  could  take  care 
of  them. 

Q.  There  were  three  assigned  to  this  duty  and  you 
would  work  in  shifts  ?     A.     That  is  right. 

Q.  So  that  each  one  would  be  there  on  duty  eight 
hours  a  day?     A.     That  is  right. 

Q.  And  you  would  take  care  of  different  matters,  as 
far  as  you  could,  without  communicating  with  anyone  dur- 
ing that  period  that  you  were  on  duty?  A.  Yes,  and  we 
maintained  a  liaison  with  the  White  House,  the  War 
[1862]  Department  and  the  Navy  Department  to  keep 
matters  current  and  active. 

Q.     How  long  have  you  been  in  the  State  Department? 

A.     31  years. 

Q.  Beginning,  say  in  1930,  what  position  did  you 
hold? 

A.  Well,  from  1928  to  1932  I  was  the  Chief  of  the  Far 
Eastern  Section  of  the  Records  Branch  of  the  Depart- 
ment of  State  which  handled  all  the  Far  Eastern  docu- 
ments. 
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Q.  "Well,  just  what  were  your  duties  as  Chief  of  the 
Far  East  Section?  A.  I  received  telegrams  and  dis- 
patches and  letters  and  classified  them  according  to  their 
subject  and  routed  them  to  the  proper  office  for  action. 

Q.  That  would  be  in  DCR,  would  it?  A.  Yes, 
DCR — Division  of  Communications  and  Records. 

Q.  And  there  you  have  chiefs  of  different  sections 
and  yours  was  the  Far  Eastern  for  four  years?  A.  That 
is  correct. 

Q.  During  that  time  did  you  from  time  to  time  work 
in  the  telegraph  room?  A.  Yes,  frequently  I  was  called 
upon  to  go  in  the  telegraph  room  and  help  out,  and  I  be- 
came familiar  with  the  practice  in  the  telegraph  room. 

Q.  From  1932  for  a  period  what  position  did  you 
hold? 

A.     1932? 

Q.  Yes,  beginning  1932.  A.  I  was  transferred  to 
the  Far  Eastern  Division  of  the  Department  of  State  as  an 
[1863]  administrative  assistant.  I  received  all  papers  for 
the  entire  division,  all  telegrams,  incoming  and  outgoing. 

Q.  During  that  period  who  was  chief  of  the  Far 
Eastern  Division?  A.  Mr.  Stanley  K.  Hornbeck  was 
chief  of  the  Far  Eastern  Division  when  I  went  there  in 
1932  until  1937. 

Q.  So  everything  was  routed  through  you  that  either 
came  to  or  went  out  of  the  Far  Eastern  Division  during  the 
period  you  were  there  until  some  time  in  1937? 

A.  Yes.  All  papers  passed  over  my  desk — coming  in 
and  going  out. 

Q.  "Would  you  make  any  record  of  papers  coming  in 
or  going  out?  A.  No,  no  record  was  kept.  It  was  a  con- 
stant flow.  "We  received  thousands  a  day. 

Q.  Beginning  some  time  in  1937  what  position  did  you 
hold?  A.  They  created  the  office  of  Adviser  on  Political 
Relations,  and  Mr.  Hornbeck  was  appointed  the  Adviser  on 
Political  Relations  for  the  Far  East  and  I  was  his  admin- 
istrative assistant. 

Q.  "Was  that  a  similar  position  for  the  newly-created 
office  that  you  had  held  for  the  Far  Eastern  Division? 
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A.  Yes,  a  similar  position  that  was  held  in  the  Far 
Eastern  Division. 

Q.  Was  there  more  than  one  Adviser  on  Political 
Relatione?  A.  Yes.  There  were  created  at  different 
[1864]  times — the  State  Department  divided  the  world  into 
four  geographic  areas.  Mr.  Dunn  was  the  Adviser  on  Polit- 
ical Relations  for  Europe  and  at  different  times  they 
created  one  for  Latin  America,  I  think  Mr.  Duggan  was  an 
adviser  at  one  time,  and  Mr.  Wallace  Murray  was  an  ad- 
viser for  the  eastern  area. 

Q.  And  Dr.  Hornbeck  for  the  Far  East?  A.  Far 
East. 

Q.  How  long  did  you  remain  in  that  position? 
A.     Until  November  or  December  of  1942. 

Q.     And  that  was  the  time  that  you  became — 

A.     A  Duty  Officer  in  Secretary  Hull's  office. 

Q.  Are  you  familiar  with  the  procedure  of  incoming 
cables,  how  they  are  received  and  decoded  and  copies  made 
and  so  on?  A.  Yes.  I  have  done  all  kinds  of  that  work.  I 
spent  a  good  bit  of  time  in  the  telegraph  room  helping  out 
there  at  times. 

Q.  Have  you  heard  about  the  extra  information  cop- 
ies that  are  kept  in  the  telegraph  room?  Is  that  the  place 
they  are  kept?     A.     Yes,  that  is  correct. 

Q.  For  how  long  a  period  are  those  extra  information 
copies  generally  kept?  A.  Anywhere  from  three  to  six 
months.  When  the  files  get  too  crowded  they  were  disposed 
of. 

Q.  How  about  information  copies  that  were  sent  out 
to  various  offices?  What  happened  to  them  so  far  as  be- 
ing [1865]  picked  up?  A.  Well,  they  were  sent  to  the 
various  offices  in  the  department  and  when  they  finished 
with  them  they  had  a  system  of  collecting  them  about  once 
a  week.  They  were  returned  to  the  telegraph  branch  and 
then  all  put  together  and  eventually  taken  down  to  the 
basement  to  be  disposed  of.  I  think  they  were  burned. 

Q.  Where  was  the  telegraph  room?  In  what  build- 
ing? 

A.  In  the  old  State  Building  at  17th  and  Pennsyl- 
vania Avenue. 
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Q.    And  on  what  floor?     A.     On  the  4th  floor. 

Q.  When  they  were  picked  up  once  a  week  and  taken 
to  be  destroyed  where  were  they  taken?  A.  You  mean 
from  the  offices  in  the  department? 

Q.  Yes.  A.  They  were  usually  taken  back  to  the 
telegraph  room  and  then  accumulated  there  until  they  got 
enough  to  take  to  the  basement  and  burn. 

Q.  And  that  was  in  the  same  building?  A.  Same 
building. 

Q.  Who  would  take  them  down?  Messengers? 
A.     One  of  the  messengers. 

Q.     And  do  you  remember  how  they  were  taken  down  ! 

A.  Little  pushcarts  they  had  with  wire  baskets  and 
they  just  filled  them  up  and  took  them  down  there. 

Q.  How  about  the  number  of  information  copies  go- 
ing to  different  offices,  what  was  the  practice  with 
[1866]  regard  to  the  number  of  information  copies  that 
might  go  to  various  or  different  offices?  A.  It  depended 
upon  the  size  of  the  office.  The  Secretary's  office  received 
about  three.  The  Far  East  received  about  five,  and  the 
European  Division  was  a  large  division  and  they  received 
seven  or  eight  copies,  and  it  varied  from  time  to  time. 

Q.  And  when  we  see  on  an  information  copy  produc- 
ed here  a  checkmark  that  does  not  indicate — 

MR.  MURPHY:  I  object  to  this  question  as  being- 
leading.  It  is  an  indication  that  it  is  leading. 

MR.  CROSS:  Well,  that  is  so  obvious  that  we  have 
had  so  many  of  these  information  copies  that  I  did  not 
think  there  was  any  question  about  that. 

Q.  When  you  see  on  an  information  copy  a  check 
mark,  does  that  indicate  how  many  copies  went  to  that  par- 
ticular office?  A.  Just  that  the  normal  number  of  copies 
were  sent  to  that  office. 

Q.  And  that  number  would  vary  from  time  to  time  ? 
A.    Yes. 

Q.    With  the  same  office?    A.     Yes. 

Q.  Now  take  Far  Eastern  Division,  for  instance.  Will 
you  tell  us  about  the  copies  that  are  received  there  and 
how  they  are  held  during  the  time  that  you  were  there? 

A.    Well,  I  handled  all  the  telegrams  for  the  Far  East- 
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em  Division  during  that  period.  I  think  that  we  [1867]  re- 
ceived about  five  copies  at  that  particular  time.  One  copy 
would  have  the  office  stamp  affixed  to  it,  the  Far  Eastern 
Division,  and  would  circulate  the  Division,  and  Mr.  Horn- 
beck  who  was  Chief  at  that  time  and  Mr.  Hamilton  and  his 
assistant,  and  Mr.  Ballantine,  the  Japan  officer,  and  Mr. 
Meyers  I  think  was  the  China  officer  at  that  time,  each 
kept  his  own  particular  set  of  telegrams  for  ready  refer- 
ence purposes.  Now  the  copy  that  was  circulated  through- 
out the  Division  was  initialed  to  show  that  each  officer  had 
seen  the  telegram. 

Q.  What  would  happen  to  the  copies  that  were  re- 
tained by  those  persons  that  you  speak  of  in  their  own 
files? 

A.  Oh,  they  kept  them  for  quite  a  long  time,  what 
they  call  their  set  of  telegrams  were  kept  for  as  long  as  a 
year. 

Q.  And  then  they  were  destroyed?  A.  Then  they 
were  destroyed  when  they  were  out  of  date. 

Q.  How  about  outgoing  papers  ?  Take,  for  instance,  a 
cablegram  that  was  originating  in  the  Far  Eastern  Divis- 
ion, how  would  that  be  handled? 

A.  If  it  was  about  China  and  Japan,  the  China  and 
Japan  officers  would  have  to  initial  it  to  approve  it,  show 
they  approved  it,  and  then  it  would  go  to  the  assistant 
chief,  Mr.  Hamilton,  who  would  initial  it  if  he  approved; 
and  then  go  to  Mr.  Hornbeck  for  his  approval.  Then  if 
[1868]  it  had  to  clear  any  other  officers  in  the  department,  I 
would  send  it  to  that  office  for  their  approval. 

Q.  How  would  that  be  done?  Would  it  be  sent  by 
messenger  or  taken?  A.  It  was  a  messenger.  DCR  main- 
tained an  hourly  messenger  schedule ;  they  came  around 
and  collected  all  the  papers  in  my  outgoing  box. 

Q.  Would  there  be  occasion  in  a  rush  where  someone 
in  the  department  would  take  it  over  to  get  it  initialed  by 
someone  else?     A.     Yes,  that  was  known  to  be  a  fact. 

Q.  Mr.  Duvall,  I  show  you  State  Exhibit  10.  What  is 
that  paper  generally  referred  to  as?  A.  This  is  a  Mili- 
tary Intelligence  Division  report. 
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Q.  Now,  it  has  a  file  number  along  the  lefthand  mar- 
gin on  the  first  page.     A.     The  righthand  margin? 

Q.  The  righthand  margin,  yes.  Do  you  know  when 
that  is  put  on  according  to  the  practice  prevailing  at  that 
time?  A.  Yes.  This  paper  was  marked  for  Mr.  Hamil- 
ton, was  sent  to  the  Far  Eastern  Division,  and  it  has  the 
Far  Eastern  Division  stamp  on  it,  and  the  initials  of  the 
officers  in  the  Far  Eastern  Division  that  saw  the  docu- 
ment ;  and  then  it  was  sent  to  file,  and  has  a  Division  of 
Communications  Records  stamp  on  it. 

Q.  What  date  is  that  ?  A.  It  looks  like  February  8, 
1938. 

Q.  Will  you  tell  his  Honor  and  the  jury  what  the 
[1869]  numbers  mean  on  that  righthand  margin? 

A.  Well,  they  used  the  Dewey  Decimal  System  in  the 
department,  and  "7"  is  for  relations,  international  rela- 
tions between  countries.  93  is  China ;  94  is  Japan ;  and 
"MID  reports"  means  that  is  an  MID  report  on  relations 
between  China  and  Japan. 

Q.  Then  there  is  a  "260"  there.  What  does  that 
mean?  A.  That  is  a  sub-number  for  papers,  MID  reports 
received  on  this  particular  case.  "260"  was  referred  to  as 
a  sub-number.  "260  MID  reports  on  relations  between 
China  and  Japan." 

Q.     Received  by  what  department  or  division? 

A.     The  Department  of  State. 

Q.     Well,  would  that  be  the  Far  Eastern  Division? 

A.     All  the  departments. 

Q.  That  is,  every  time  one  came,  whatever  the  divis- 
ion was,  it  would  be  given  the  next  consecutive  number? 

A.     That  is  correct. 

Q.  Now,  what  was  the  practice  with  reference  to  the 
receipt  of  these  MID  papers  when  you  were  there?  Were 
they  sent  down  by  the  Secretary's  office,  or  who  brought 
them  in?  A.  No.  An  Army  courier  brought  them  to  the 
department.  He  came,  I  think,  about  every  day,  Sergeant 
Taylor,  and  he  would  bring  them  over  to  me  if  it  was 
for  someone  in  the  Far  Eastern  Division,  and  give  them 
[1870]  to  me,  and  I  would  see  that  the  officer  it  was  intend- 
ed for  received  it. 
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Q.  Now,  that  State  Exhibit  10  has  a  distribution  sheet 
attached  to  it,  and  on  the  bottom  it  has  "For  Mr.  Hamil- 
ton." Is  that  the  usual  practice  when  they  send  over  such 
documents  as  this?  A.  When  the  Army  wanted  a  partic- 
ular man  to  get  the  document  they  would  mark  it  for  that 
particular  man. 

Q.  Well,  when  it  came  to  you,  in  accordance  with  your 
practice,  how  would  it  be  handled?  A.  I  would  put  the 
office  stamp  on  and  give  it  to  Mr.  Hamilton,  and  then  it 
would  circulate  the  division. 

Q.  Now  will  you  look  at  the  stamp  of  the  Far  Eastern 
Division  there  and  give  us  the  initials  and  tell  us  whose 
initials  they  are ?     A.     There  is  "MS"  for  Mr.  Meyers. 

Q.  What  was  his  first  name?  A.  Myrle  Meyers.  He 
was  the  China  officer — China  desk  man  he  was  referred 
to — "H"  for  Mr.  Hamilton,  that  he  had  seen  the  document; 
and  "B"  for  Mr.  Ballantine,  Joseph  W.  Ballantine,  the 
Foreign  Service  officer  in  charge  of  Japan;  and  then 
"DT"  marked  it  "Filed"— that  was  Dorothy  Tugwell,  the 
executive  clerk  in  the  Far  Eastern  Division  at  that  time. 

Q.  Did  she  succeed  you  there  as  administrative  assis- 
tant?    A.     I  think  she  followed  me  at  that  time. 

Q.  Now,  when  you  were  there  up  until  August  of  1937 
[1871]  at  what  time  would  the  notation  "Filed"  with  the 
initials  of  the  person  making  the  notation  be  placed  on  the 
stamp? 

A.  Oh,  it  was  an  ironclad  rule  that  a  paper  was  never 
marked  "Filed"  until  after  it  would  finish — the  division 
was  finished  with  it.  That  was  to  prevent  action  papers 
getting  into  the  file,  and  the  person  that  marked  it  "Filed" 
takes  the  responsibility  for  placing  the  paper  in  the  file. 

Q.  Now,  on  the  first  page  there  are  some  other  ini- 
tials or  lettering  after  the  file  number  that  you  read.  Will 
you  tell  us  what  they  are  and  what  they  mean? 

A.  Well,  there  is  a  rubber  stamp  "Filed  February  8, 
1938."  That  means  that  the  papers  was  put  on  record  and 
ready  for  the  file.  And  then  there  are  the  initials  "F/FG. " 
"F"  was  the  Far  Eastern  Section  of  the  Records  Branch; 
and  "F  G"  was  the  person  who  put  the  number  on  the 
paper.  I  think  it  was  Florence  Graves. 
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Q.  And,  then,  is  there  an  "AS",  or  is  that  on  some 
other  paper?     A.     I  can't  see  that  here. 

Q.  On  some  papers  there  appear  on  the  margin  the 
letters  A  dash  S;  has  that  something  to  do  with  the  filing 
system?  A.  Oh  yes.  They  had  a  Gothic  typewriter  which 
was  easily  legible,  and  the  person  that  put  the  paper  on 
record  would  type  it  on  the  side  and  then  put  their  initials 
to  show  who  put  the  paper  on  record. 

[1872]  Q.  Now,  when  a  document  was  received  in  the 
State  Department,  we  will  say  an  Aide  Memoire  in  German, 
what  was  the  practice  with  reference  to  when  that  would  be 
indexed  and  the  file  number  put  on  the  document? 

A.  Well,  if  it  was  sent  to  the  Department  it  would 
go  to  the  Records  Branch  and  be  put  on  record  immediate- 
ly. If  it  was  handed  to  someone  in  the  Department  that 
officer  would  take  it  and  send  it  either  to  the  Records 
Branch  or  to  some  other  officer,  or  hand  it  to  another  of- 
ficer. 

MR.  CROSS :  May  I  have  State  Exhibit  52. 

Q.  Was  there  a  practice  in  sending  or  in  the  receipt 
of  Aide  Memories  from  foreign  embassies  as  to  how  many 
copies  were  received  by  the  State  Department?     A.     Yes. 

Q.     Or  how  many  were  sent  to  the  State  Department? 

A.  Well,  as  a  diplomatic  courtesy  they  usually  had 
one  or  more  carbons  attached,  usually  one,  in  case  the  De- 
partment would  want  to  send  a  copy  of  it  abroad,  so  that 
they  would  not  have  to  recopy.  And  we  reciprocated  by  all 
our  Aide  Memoires  and  things  and  documents  that  we  sent 
to  the  foreign  embassies  in  Washington — we  attached  a 
copy  for  their  convenience. 

Q.  I  show  you  State  Exhibit  52  and  52-A,  52  being 
in  German  and  52-A  being  the  translation,  and  on  the 
translation  there  is  a  handwritten  memorandum,  "Handed 
to  Mr.  Welles  by  the  German  Ambassador  about  October 
22,  [1873]  HF."  Do  you  know  who  "HF"  was  (handing)? 

A.  HF  was  Dr.  Feis,  Herbert  Feis,  who  was  Econ- 
omic Adviser  to  the  Department  at  that  time. 

Q.  Before  leaving  this  State  Exhibit  10,  from  this 
document  is  there  either  on  the  distribution  sheet  or  on  the 
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paper  itself  anything  to  indicate  that  it  went  anywhere 
except  to  the  Far  Eastern  Division? 

A.     No,  no. 

Q.  And  while  you  were  there  were  these — were  MID 
dispatches  received  from  the  Military  Intelligence  Divis- 
ion! 

A.     Direct.    I  received  thousands  of  them  myself. 

Q.     How  frequently  would  you  receive  them? 

A.  A  sergeant  came  over  every  day.  Letters,  he  would 
bring  letters  from  the  War  Department  for  Mr.  Hamilton 
or  Mr.  Hornbeck  or  Mr.  Dooman. 

Q.  This  is  headed  "Sino- Japanese  Developments  De- 
cember 22,  1937,  January  3,  1938."  Were  these  dispatches 
at  one  time  currently  referred  to  by  some  name  in  the  Far 
Eastern  Division?  A.  Well,  they  had  what  they  call  a 
weekly  report.  That  was  in  the  Records  Branch.  The  re- 
ports used  to  come  over  about  once  a  week.  So  that  the 
file  just  got  voluminous  on  relations  between  China  and 
Japan,  893  and  894.  There  were  thousands  and  thousands 
of  papers  on  that  case.  And  to  be  able  to  take  a  paper 
out  readily  they  devised  a  system  of  calling  them  MID 
[1874]  reports.  They  had  a  separate  file  for  them. 

Q.     They  were  referred  to  as  weekly  reports? 

A.  Yes.  We  also  had  them  on  political  relations,  894 
double  0  MID  reports  or  893  double  0  MID  reports. 

Q.  Now  will  you  tell  his  Honor  and  the  jury  what  the 
procedure  would  be  and  what  the  practice  was  in  1937  when 
such  an  Aide  Memoire  was  received  or  handed  by  the  Ger- 
man Ambassador  to  Mr.  Welles,  say  in  October  1937 ;  what 
would  be  the  first  thing  that  would  happen  so  far  as  that 
document  was  concerned? 

A.  Well,  this  particular  document  Mr.  Welles  must 
have  handed  to  Dr.  Feis  and  told  him  the  German  Ambas- 
sador handed  this  document  to  me  on  such  and  such  a  date. 
And  Herbert  Feis  made  a  notation  to  that  effect. 

Q.  Then  what  next?  A.  Well,  Dr.  Feis  would  study 
the  document,  and  if  he  thought  it  should  go  to  another 
office  he  would  send  it  there  or  sent  it  to  the  Records 
Branch. 
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Q.  There  is  a  translation  there,  52-A.  When  would 
a  translation  be  made  ? 

A.  When  it  was  sent  to  the  Records  Branch,  when  the 
document  reached  the  Records  Branch  they  sent  it  direct 
to  the  translator.  They  had  a  translating  office  in  the  De- 
partment. And  when  the  translation  would  be  made  it  would 
be  returned  to  the  Records  Branch  to  put  the  [1875]  docu- 
ment on  record. 

Q.  When  this  was  received,  this  Aide  Memoire  in 
German,  there  was  no  English  translation  that  accompan- 
ied it?    A.     Oh  no. 

Q.  You  say  when  it  was  sent  to  the  Records  Branch. 
When  would  it  be  sent  to  the  Records  Branch  in  the  usual 
course  of  business,  assuming  that  this  document  was  hand- 
ed to  Mr.  Welles  on  October  22,  1937?  A.  Well,  accord- 
ing to  the  usual  practice,  Mr.  Welles  should  have  sent  it 
direct  to  the  Records  Branch  to  be  placed  on  record,  but  it 
appears  from  the  notation  here  that  he  handed  it  to  Dr. 
Feis. 

Q.  Well,  that  has  an  index  number  on  it.  What  was 
the  practice  with  reference  to  placing  the  index  number 
on?  When  was  that  put  on?  A.  Well,  until  that  number 
is  put  on  the  Department  has  no  record  of  the  document. 
From  this  it  has  the  file  stamp  August  5,  1938. 

THE  COURT:   Mr.  Cross— 

Q.    Well,  that  is  a  file— 

THE  COURT:  Mr.  Cross,  I  think  the  jury  would 
like  a  recess. 

(The  jury  left  the  courtroom.) 

THE  CLERK:  The  Court  will  take  a  short  recess 
at  this  time. 

(Short  recess.) 

[1876]  BY  MR.  CROSS : 

Q.  Now  referring  to  State  Exhibit  52,  Mr.  Duvall, 
and  52-A,  which  is  the  English  translation,  how  soon  after 
the  document,  the  Aide  Memoire,  received  in  foreign  lan- 
guage, such  as  German,  here,  would  it  be  before  that  would 
be  sent  to  the  Records  Department?    A.    Well,  the  prac- 
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tice  was  that  all  documents  received  in  the  Department 
should  be  sent  immediately  to  the  Records  Section. 

Q.  And  then  when  it  got  to  the  Records  Section,  if 
it  were  in  German  what  would  happen  to  it?  A.  Well, 
they  would  have  to  send  it  to  the  translating  division  of 
the  Department  to  translate  it,  because  they  did  not  have 
any  translators  in  the  Records  Branch. 

Q.  Then  when  the  translation  came  back — and  the 
translation  here,  marked  52- A  on  the  back — the  numbers 
are  on  the  back — the  translation  is  52-A —    A.     52-A,  yes. 

Q.  — does  that  have  the  same  file  number  on  the 
right  hand  margin  as  the  German  text?  A.  Yes,  the 
numbers  are  the  same. 

Q.  When  would  those  file  numbers  be  placed  on  the 
translation  and  on  the  German  text?  A.  Well,  it  was 
a  rule  of  the  Division  that  the  papers  should  be  put  on 
record  within  24  hours  after  it  reached  the  Records  Branch, 
and  that  would  be  24  hours  after  the  translation  reached 
the  Records  Branch. 

[1877]  Q.  What  was  the  reason  for  that,  if  you 
know? 

A.  To  keep  current  papers  so  that  no  action  papers, 
papers  that  required  action,  would  be  lost  in  the  Records 
Branch.  Otherwise  they  could  not  take  action  on  the  paper. 
The  action  office  could  not  take  action  on  a  paper  that 
was  buried  in  the  Records  Branch. 

Q.  Well,  it  appears  that  these  documents  were  re- 
ceived by  Mr.  Sayre  on  November  23,  1937,  and  then  sent 
to  Trade  Agreements  by  Mr.  Sayre  on  the  same  day,  and 
then  they  were  returned  by  Mr.  Hawkins  on  January  8, 
1938.  Except  for  this  file  number  in  the  Records  room, 
would  the  Department  have  any  record  of  the  existence  of 
those  papers  in  the  Department  except  as  to  the  knowledge 
of  the  people  who  handled  them,  except  for  that  file  num- 
ber?    A.     That  is  correct. 

Q.  That  is,  the  file  number  was  the  only  way  you 
had  of  keeping  track  of  what  documents  were  in  the  State 
Department  that  were  being  worked  on?  A.  That  is 
correct. 
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Q.  So  in  accordance  with  the  usual  practice,  when 
this  Exhibit  52,  the  German  text  and  the  translation,  52-A, 
were  received  by  Mr.  Sayre's  Office,  as  it  appears  from 
the  stamp  on  November  23,  1937,  both  would  have  had 
the  file  numbers  in  the  margin? 

MR.  MURPHY:  I  object  to  that,  your  Honor,  unless 
the  man  talks  about  general  practice — unless  he  has  speci- 
fic [1878]  memory  with  regard  to  these  exhibits. 

Q.  Well,  if  the  usual  practice  was  followed,  Mr.  Du- 
vall, when  those  documents  reached  Mr.  Sayre's  office  on 
November  23,  1937,  would  they  both  have  had  the  file 
numbers  on  them? 

MR.  MURPHY:  I  object  to  that,  if  your  Honor 
please;  it  is  purely  speculative,  unless  this  witness  knows 
of  his  own  knowledge ;  otherwise  he  is  entitled  to  testify 
only  what  the  practice  was. 

MR.  CROSS :  He  can  testify,  I  submit,  if  your  Honor 
please,  what  the  practice  was,  and  I  submit  that  he  can 
say  if  the  practice  was  followed  the  document  having  been 
received  on  October  22,  when  it  was  received  by  Mr. 
Sayre's  office,  November  23,  it  would  have  had  the  num- 
ber on  it. 

THE  COURT :   I  think  you  are  right,  Mr.  Cross. 

Q.  Do  you  understand  the  question?  A.  No,  I 
don't  exactly  because  I  do  not  see  Division  of  Communica- 
tions Records  stamp  on  the  document. 

Q.  Well,  is  it  possible  that  there  was  some  other 
document  that  accompanied  those  that  might  bear  that 
stamp  ? 

A.  No.  They  usually  stamped  the  original  document 
only. 

Q.  But  the  rule  of  the  Department  was  that  within 
24  hours  after  it  was  received  by  the  Records  Depart- 
ment, the  file  number  would  be  put  on?  A.  That  is  cor- 
rect. 

[1879]  Q.  That  is,  after  the  translation  got  back! 
A.    Yes. 
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Q.  And  the  translation  would  be  made  at  the  re- 
quest of  the  Records  Branch  f     A.     Records  Branch,  yes. 

Q.  And  then  those  two  would  go  together  as  they 
circulated  through  the  various  offices?  A.  That  is  cor- 
rect. 

Q.  I  am  not  sure  on  this  Exhibit  10  whether  it  has  ap- 
peared what  the  stamp  is.  On  the  photograph  it  is  not 
clear.  I  think  I  have  another  copy  here  a  little  better  than 
the  photostatic  copy.  This  is  a  positive  (handing).  Can  you 
tell  us  for  the  record  what  the  date  of  the  stamp  is  of  the 
Far  Eastern  Division  on  Exhibit  10!  A.  It  is  not  very 
clear  to  me ;  a  very  faint  stamp. 

Q.  "Well,  it  can't  be  made  out  on  the  photostatic  copy, 
and  that  is  why  I  wanted  to  have  it  appear  in  the  record. 

A.  It  looks  like  January  18,  1938,  but  it  is  very 
faint. 

MR.  CROSS :  Can  we  agree,  Mr.  Murphy,  unless  you 
indicate  from  the  original,  which  we  don't  have  here,  that 
it  is  January  18! 

MR,  MURPHY:  Whatever  you  say  is  all  right. 

MR.  CROSS :  "Well,  I  make  the  same  observation  as 
Mr.  Duvall  that  it  is  the  18th.  It  is  not  very  clear. 

MR.  MURPHY:  All  right.  Subject  to  correction  or 
any  other  change,  I  mil  take  that  statement. 

[1880]  BY  MR.  CROSS: 

Q.  Now,  Mr.  Duvall,  I  show  you  State  Exhibit  15. 
That  is  a  tag  of  Dr.  Hornbeck  dated  February  11,  1938, 
which  relates  to  Mr.  Jones's  very  informative  memoran- 
dum based  on  Consul  Boyce's  report,  and  that  is  dated 
February  11,  1938.  At  that  time  were  you  administrative 
assistant  under  Dr.  Hornbeck  in  this  office  of  Adviser  on 
Political  Relations  to  the  Far  East!     A.     I  was. 

Q.  Did  you  say  that  when  you  went  to  that  newly 
created  office  that  your  duties  continued  the  same  as 
they  had  been  in  the  Far  Eastern  Division?  A.  Very 
similar. 

Q.  "Would  all  papers  incoming  and  outgoing  pass 
over  your  desk!     A.     All  papers. 
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Q.  Now,  when  that  paper,  according  to  Dr.  Horn- 
beck,  was  sent  out  of  his  office  it  had  attached  to  it  car- 
bons, I  will  ask  you  what  the  practice  was  with  reference 
to  that  particular  document  when  it  went  on  to  the  Sec- 
retary of  State  as  to  whether  only  the  original  went  or 
whether  a  carbon  went  with  that  tag? 

MR.  MURPHY:  I  object  to  the  question,  your  Hon- 
or, unless  Mr.  Cross  refrarnes  it  so  as  to  ask  this  witness 
what  the  practice  was  generally  with  regard  to  documents. 
He  has  coupled  it  specifically  with  regard  to  that  one  ex- 
hibit. Unless  the  witness  knows  of  his  own  knowledge  what 
happened  to  that  exhibit  or  copies  of  it,  I  think  he  [1881] 
should  not  be  allowed  to  answer.  However,  he  should  be 
allowed  to  answer  if  he  is  talking  merely  about  practice. 

MR.  CROSS :  I  think  my  question,  if  your  Honor 
please,  related  to  practice  with  reference  to  a  so-called 
tag  such  as  this  Exhibit  15,  which  is  a  small  memorandum ; 
and  I  think  if  the  stenographer  would,  with  your  Honor's 
permission,  read  my  question,  you  will  see  I  intended  to 
limit  it  to  the  practice  in  the  Department  for  a  tag  such 
as  this.  Some  of  them  call  it  chit  and  some  tag. 

THE  COURT :  Mr.  Reporter,  will  you  read  that  ques- 
tion, please. 

(Question  referred  to  read.) 

[1882]  MR.  MURPHY:  I  submit  my  objection  was 
well  founded. 

MR.  CROSS :  When  I  say  that  particular  document, 
I  mean  the  particular  type  of  document,  a  tag  such  as  Ex- 
hibit 15  is. 

THE  COURT:  I  think  the  witness  may  state  what 
the  practice  was  in  reference  to  a  paper  of  that  character. 

MR.  CROSS  :  That  was  my  contention. 

THE  COURT :  It  is  not  exactly  your  question  but  I 
think  the  substance. 

MR.  CROSS :   My  intention  was  that. 

THE  WITNESS:  Well,  I  handled  hundreds  of  such 
papers  like  this  and  it  was  a  strict  rule  of  Mr.  Hornbeck's 
to  detach  the  carbon  copy  and  place  it  in  my  file  and  later 
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Mr.  Hornbeck  would  say,  ' '  Frank,  when  did  you  send  such 
and  such  a  paper  to  the  Secretary's  office,"  and  that  would 
be  the  only  way  I  could  check. 

Q.  When  it  went  forward  to  the  Secretary  of  State 
would  only  the  original  go  forward?  A.  Only  the  original 
tag  would  go  forward,  yes. 

Q.  I  show  you  Exhibit  52-A,  and  that  has  here  on  the 
right  in  the  lower  righthand  margin  "A-S.  Filed  August  8, 
(I  think)  1938,"  and  I  will  ask  you  what  the  "A-S"  means 
when  it  appears  on  the  margin  like  that!  A.  It  was  one 
of  Mr.  Salmon's  rules,  who  was  Chief  of  the  Division  of 
[1883]  Communications  and  Records,  that  the  person 
placing  the  file  number  on  the  document  would  affix  the 
initials  on  the  same  line  with  the  file  number.  "A"  was 
for  that  particular  section,  which  was  the  Commercial 
Section.  "611"  is  Commercial  Relations — "S"  is  the  ini- 
tial of  the  person  that  put  that  number  on  the  side  with 
the  Gothic  typewriter. 

Q.  That  is,  in  connection  with  the  initials  of  offices  to 
which  documents  went,  as  appeared  on  the  stamp,  the  let- 
ters "A-S"  which  indicated  that  it  went  to  Mr.  Sayre's 
office,— that  has  nothing  to  do  with  this!  A.  Oh  no.  The 
routing  of  the  document  was  always  put  in  the  upper  right- 
hand  corner,  up  here  (indicating). 

Q.  And  that  one  you  have  just  been  referring  to — 
will  you  turn  it  around  so  the  jury  can  see  where  the 
"A-S"  is?  A.  The  "A-S"  is  over  here  (indicating  to 
jury).  That  means  Commercial  Section,  and  that  "S"  is 
the  person  putting  the  paper  on  record.  If  it  was  routed 
to  Sayre,  the  routing  would  be  in  the  upper  righthand 
corner.  All  routings  at  that  time  were  put  in  the  upper 
righthand  corner  with  a  green  pencil. 

Q.  I  think  you  have  told  us  about  the  practice  when 
an  Aide  Memoire  in  some  foreign  language  was  received 
that  there  is  an  original  and  a  carbon  copy  that  was  re- 
ceived by  the  State  Department!     A.     Yes. 

[1884]  Q.  Now,  what  was  the  practice  with  reference 
to  what  copy  or  copies  had  the  file  numbers  placed  on  it? 
A.     Always  the  original  document  on  incoming,  and  on 
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the  carbon  on  outgoing,  the  blue  carbon  on  outgoing  doc- 
uments they  placed  the  file  number. 

Q.  And  in  the  case  of  an  incoming  Aide  Memoire, 
such  as  the  German  here  Aide  Memoire,  52,  the  original 
would  have  the  file  number  attached  but  not  the  carbon, 
is  that  correct! 

A.     I  do  not  understand  the  question. 

Q.     Well,  isn't  this  52  the  Aide  Memoire  in  German? 

A.    Yes. 

Q.  And  according  to  the  practice,  as  I  understand  it, 
that  would  have  been  received  by  the  State  Department 
in  duplicate;  the  original  and  a  carbon?  A.  Usually  one 
carbon. 

Q.  And  I  understand  the  practice  was  to  have  the 
file  number  placed  on  the  original  but  not  the  carbon? 
A.     Correct. 

Q.  How  about  the  carbon  copies  of  information 
papers?  Were  there  more  than  one  copy  kept  in  some  office 
as  a  check  against  distribution?  A.  What  do  you  mean 
by  "information  copies"? 

Q.  Well,  for  instance,  a  telegram  that  came  in.  I 
understand  the  original  is  put  on  yellow  paper  and  that 
is  the  action  copy?     A.     That  is  correct. 

Q.  And  then  there  are  a  number  of  stencilled  copies 
made  [1885]  of  the  telegram  which  are  called  information 
copies? 

A.     That  is  correct. 

Q.  And  varying  numbers  of  those  information  copies 
are  sent  to  offices  that  are  indicated  by  the  distribution 
clerk,  is  that  right?     A.     That  is  correct. 

Q.  Now  on  the  left  hand  side  of  some  of  these  docu- 
ments there  is  a  stamp  with  the  initials  of  all  the  officers 
in  the  State  Department  that  might  possibly  get  a  copy. 
You  are  familiar  with  that  stamp?     A.     Yes. 

Q.  Now,  were  there  more  than  one  white  copy,  in- 
formation copy  that  had  the  same  stamp  for  distribution 
placed  on  it? 

A.  There  were  three.  One  was  kept  in  the  file  in 
the  telegraph  branch  for  their  record,  and  one  was  sent 
to  Mrs.  Corcoran,  who  was  administrative  assistant  to  Mr. 
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Salmon,  and  one  to  Mr.  Salmon,  and  they  would  check  the 
distribution  to  see  what  offices  received  the  telegram  and 
if  they  thought  further  distribution  was  necessary  they 
would  indicate  it. 

[1886]  Q.  Do  you  know  what  the  practice  was  with 
reference  to  how  frequently  Mr.  Salmon  or  Mrs.  Corcoran 
would  check  the  distribution  of  the  information  copies? 

A.  Oh,  they  checked  it  several  times  during  the  day. 
When  they  received  a  batch  of  telegrams  they  would  go 
over  them  and  pick  out  the  ones  that  they  thought  should 
have  further  distribution  and  either  send  them  or  take 
them  back  to  the  telegraph  room  and  tell  them  to  send 
copies  to  the  other  offices. 

Q.  What  was  the  practice  as  to  the  mark  that  would 
be  made  by  the  distribution  clerk  indicating  that  an  office 
was  to  receive  a  copy  or  copies?  A.  Well,  usually  just 
a  little  check  to  indicate  that  the  office — the  copies  were 
sent  to  the  office. 

Q.  What  kind  of  mark  would  either  Mr.  Salmon  or 
Mrs.  Corcoran  make  if  further  distribution  should  be 
made  to  other  offices  that  were  not  originally  included  by 
the  distribution  clerk  ?  A.  They  would  just  check  it  on 
the  distribution  column. 

Q.  What  kind  of  mark  would  be  made  by  them,  if 
you  know?  A.  As  I  recall,  they  used  to  just  check  with 
a  little  check,  like  that  (indicating). 

Q.  What  was  the  X  mark  that  was  used  on  these  dis- 
tribution copies,  if  you  know?  A.  The  copy  that  Mr. 
Salmon  or  Mrs.  Corcoran  checked  would  go  back  to  the 
telegram  [1887]  branch,  and  that  person  would  mark  it 
with  an  X  to  show  that  additional  distribution  was  made 
of  the  telegram  more  than  the  original  distribution.  That 
would  be  a  safeguard  when  a  later  telegram  came  in  re- 
ferring to  it  that  they  would  know  that  copies  should  go 
to  the  other  additional  offices. 

Q.  That  is,  the  X  would  be  put  on  by  the  distribution 
clerk's  office  following  the  indication  made  either  by  Mrs. 
Corcoran  or  Mr.  Salmon?     A.     Correct. 

Q.    And  the  X  would  be  so  as  to  indicate  the  differ- 
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ence  from  the  original  check  to  other  offices?  A.  Yes, 
that  additional  distribution  was  made. 

Q.  Well,  by  additional  distribution  you  mean  to 
other  offices  rather  than  additional  copies,  do  you  not! 

A.     That  is  correct,  other  offices. 

Q.  Now,  when  an  office  received  an  action  copy  of  a 
telegram,  incoming  telegram,  would  that  office  also  re- 
ceive an  information  copy  or  copies  of  the  same  telegram .' 

A.  Yes,  the  original  yellow  telegram  was  sent  to  the 
Records  Branch  to  place  on  record.  At  the  same  time, 
copies  would  be  distributed  throughout  the  Department,  to 
each  office  in  the  Department. 

Q.  Now,  if  any  office  were  shown  a  copy  of  a  docu- 
ment, what  was  the  practice  with  reference  to  placing 
any  stamp  of  the  office  on  that  paper?  A.  Who  would 
show  the  document? 

[1888]  Q.  Well,  if  for  any  reason  any  office  that 
didn't  originally  receive  a  document  were  to  ask  to  see 
a  particular  document  and  that  document  was  shown  to 
that  office,  what  was  the  practice  of  the  Department  with 
reference  to  placing  any  mark  on  the  document? 
A.  Well,  there  was  nothing — there  was  no  mark  made. 
When  I  was  in  the  telegraph  branch,  at  various  times  of- 
ficers or  personnel  in  the  Department  would  come  up  and 
ask  about  a  certain  telegram  and  I  wouldn't  make  any 
notation  that  they  saw  the  telegram. 

Q.  That  would  be  with  regard  to  the  additional 
copies.  I  am  talking  about  an  action  copy  that  was  received 
by  one  department  and  they  were  not  on  the  distribution 
list.  If  some  other  office  were  shown  that  document  would 
the  stamp  of  that  office  be  placed  on  it?  A.  No,  not 
unless  it  went  to  that  office. 

Q.  Well,  I  mean  if  it  did  go  to  the  office  was  the 
stamp  put  on  it?  A.  All  documents  that  arrived  in  a 
particular  office  should  have  the  office  stamp  on  it. 

Q.  And  when  is  that  placed  on  it?  A.  Why,  imme- 
diately, the  first  thing. 

Q.     When  it  is  received?     A.     Yes. 

Q.    And  that  was  the  practice  when  you  were  admin- 
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istrative  assistant  in  the  Far  Eastern  and  later  with  Dr. 
Hornbeck? 

A.     That  is  correct. 

Q.  And  was  that  practice  uniform  throughout  the 
Depart-  [1889]  ment  of  State!  A.  It  was  general  prac- 
tice throughout  the  Department. 

MR.  CROSS :  You  may  inquire. 

Cross  Examination   by  Mr.   Murphy: 

Q.  Mr.  Duvall,  so  that  the  jury  can  appraise  your 
testimony,  will  you  tell  them  again,  please,  where  you 
were  in  the  Department,  say  during  the  years  1936  and 
1937? 

A.  Well,  I  was  in  the  Far  Eastern  Division  in  1936 
up  until  August  1937. 

Q.  And  of  course  you  were  quite  familiar  with  the 
work  that  you  were  doing  in  the  Far  Eastern  Department 
during  that  period  of  a  year  and  three-quarters  ?     A.     Yes. 

Q.  And,  as  I  understand  your  work  at  that  time,  you 
had  a  desk  sort  of  outside  there  and  all  of  the  incoming 
and  outgoing  papers  cleared  through  you?     A.     Correct. 

Q.  And  I  think  you  told  us  that  your  title  then  was 
administrative  assistant  or —     A.     To  Mr. — 

Q.  — is  that  only  commencing  in  '37?  When  did  you 
become  administrative  assistant  to  Dr.  Hornbeck?  A.  I 
think  it  was  August  1937. 

Q.  And  what  title  did  you  have  for  the  year  and  a 
half  prior  to  that?     A.     A  year  and  a  half? 

Q.  You  said  you  were  from  1936  and  1937  with  Dr. 
Hornbeck  there  on  the  outside  of  that  section.  A.  I  was 
in  the  Far  Eastern  Division  as — to  get  the  exact  title  it 
was  [1890]  either  executive  clerk  or  administrative  as- 
sistant in  the  Far  Eastern  Division  from  1932,  December 
1932,  to  August  1937. 

Q.  Do  you  remember  what  your  grade  was  then, 
back  in  1936  and  1937?  A.  I  believe  it  was  about  grade 
7. 

Q.  That  is  about  $2100,  then;  was  it?  A.  No,  I 
think  it  was  around  2800. 
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Q.  Well,  during  that  period  of  time,  then,  when  you 
were  executive  clerk  or  administrative  assistant,  what- 
ever the  title  was,  were  you  then  also  in  the  code  room, 
telegraph  room!  A.  No,  I  didn't  actually  work  in  the 
code  room  at  that  particular  time. 

Q.  I  think  you  said  that  you  used  to  work  there  oc- 
casionally, sort  of  filling  in  prior  to  that!  A.  Frequent- 
ly. 

Q.     And  how  much  prior  to  that  period  of  time,  when 

you  were  in  the  Far  Eastern,  were  you  filling  in  in  the 
code  room! 

A.     From  1918  until  1932. 

Q.  So  that  at  least  during  that  period  of  time,  '18 
to  '32,  because  of  the  fact  that  you  filled  in  rather  fre- 
quently, you  were  quite  familiar  with  the  practice  then .' 
A.     Yes." 

Q.  "Would  you  say  that  you  filled  in  quite  frequently 
during  the  period  1936,   '37  and   '38?     A.     No. 

Q.     You  weren't  there  frequently!     A.     No. 

Q.  Were  you  there  infrequently!  A.  Occasionally 
I  would  go  in  there. 

[18911  Q.  Occasionally.  You  mean,  to  make  inquiries 
or  to  help!     A.     Make  inquiries  and  ask  for  telegrams. 

Q.  So  that  your  experience  that  you  told  the  jury 
about  did  not  include  any  experience  during  '36,  '37  and 
'38  with  regard  to  the  mechanics  of  the  code  room  and 
telegraph  room  during  those  years!  A.  I  was  not 
physically  in  the  code  room  at  that  time. 

Q.  And  of  course  you  could  not  be  conscious  of  what 
the  mechanics  were  at  that  time?  A.  No,  but  I  was 
familiar  with  it. 

Q.  And  that  was  because  you  had  worked  there  on 
many  occasions  for  many  years  before!  A.  Before  and 
after. 

Q.     And  after  what!     A.     After   '42. 

Q.  After  '42.  Well,  we  are  very  much  concerned  with 
the  early  part  of  1938  in  this  case,  Mr.  Duvall.  Can  we 
say  that  for  the  period  of  time  January,  February  and 
March  1938  you  had  little  or  no  experience  in  the  code 
room!    A.    I  don't  think  that  is  correct. 
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Q.  Well,  you  tell  us  what  your  experience  during 
those  early  months  of  '38  was  in  connection  with  the  code 
room? 

A.     I  don't  understand  the  question. 

Q.  What  I  am  trying  to  find  out,  Mr.  Duvall — per- 
haps I  am  not  making  myself  clear — you  were  not  em- 
ployed as  an  employee  of  the  State  Department  during 
the  months  January,  February  and  March  1938  in  the 
code  room?     A.     That  is  correct. 

[1892]  Q.  I  think  you  told  us,  and  I  may  be  wrong 
on  the  date,  that  for  those  three  months  you  were  admin- 
istrative assistant  to  Dr.  Hornbeck?     A.     Correct. 

Q.  All  right.  And  the  occasions  that  you  had  to  visit 
the  code  room  were  infrequent  and  then  only  to  make  in- 
quires about  a  particular  wire!  A.  Well,  I  knew  almost 
everyone  in  the  code  room  and  I  would  go  up  there  at 
times  just  to  see  them. 

Q.     Just  to  chew  the  fat?     A.     Yes. 

Q.  All  right.  Now,  you  said  that  the  distribution 
legend  on  these  codes — you  know  that —  A.  The  rubber 
stamp. 

Q.  The  initials  or  rubber  stamp,  what  was  on  the 
lefthand  side,  that  when  the  distribution  was  made  three 
copies  would  bear  that  legend;  one  copy  kept  on  file  in 
that  room,  one  copy  similarly  marked,  I  take  it,  kept  on 
file  with  some  woman,  Mrs.  Corcoran —  A.  No,  they 
were  not  kept  on  file.  They  were  just  kept  for  a  day  so 
that  Mrs.  Corcoran  and  Mr.  Salmon  could  check  the  dis- 
tribution. They  would  check  it  every  day,  and  then  those 
copies  were  destroyed,  thrown  away. 

[1893]  Q.  So  that  we  start  off,  however,  with  three 
distribution  copies  with  the  legend  on?  A.  That  is  cor- 
rect. 

Q.  One  kept  permanently  in  the  code  room  and  two 
sent  to  Mrs.  Corcoran  and  to  Mr.  Salmon,  and  they  held 
it  for  about  a  day  or  so?     A.     Correct, 

Q.  But  the  same  legend  would  appear  on  each  of 
the  three,  the  rubber  stamp  legend?     A.     Yes. 

Q.  And  I  take  it  the  original  checkmarks  would  also 
be  there  so  that  Mrs.  Corcoran  and  Mr.  Salmon  could  tell 
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what  the  checkmarks  were  in  the  code  room?  A.  That 
is  correct. 

Q.  So  that  if  they  picked  it  up  they  would  have  the 
same  information  that  day  as  the  code  room  did;  They 
could  tell  that  it  was  distributed,  say,  to  eight  different 
offices,  is  that  right?     A.     Correct. 

Q.  And  if  they  each  thought  or  if  either  thought  that 
the  distribution  should  be  wider,  that  more  people  should 
get  copies,  then  they  told  somebody  in  the  code  room, 
is  that  correct?     A.     That  is  correct. 

Q.  And  they  did  not  orally  tell  them  but  they  made 
additional  checkmarks,  right?     A.     That  is  correct. 

Q.  And  that  copy  with  the  additional  checkmarks 
would  come  back  to  the  code  room?     A.     That  is  correct. 

Q.  And  there  the  people  in  the  code  room  would  send 
out  copies  not  previously  checked  off,  is  that  correct? 
A.     That   [1894]   is  correct. 

Q.  And  in  order  to  keep  their  records  straight,  the 
additional  checkmarks,  they  would  draw  a  line  through  it 
so  that  it  had  some  semblance  of  a  cross  when  it  was  fin- 
ished, is  that  right?     A.     No. 

Q.  I  thought  I  understood  you  to  do  that.  Let  us  do 
it  this  way.  Let  us  say  that  there  were  eight  names,  A,  B, 
C,  D,  E,  F,  G,  H  and  I  (writing  on  paper.)  Let  us  suppose 
now  that  when  Mrs.  Corcoran  or  Mr.  Salmon  received  a 
copy  of  the  distribution  sheet  the  legend  on  the  lefthand 
side  showed  only  five   checkmarks?     A.     Yes? 

Q.  And  they  together  or  independently  thought  that 
perhaps  It  should  have  gone  to  H  and  I.  They  would  put 
two  more  checkmarks  on  it  in  that  fashion  (illustrating)? 

A.     No. 

Q.  Then  you  show  us  what  they  would  do.  A.  They 
would  either  mark  it  X — just  some  indication  that  they 
wanted  it  to  go  to  another  office.  To  distinguish  between 
the  check  and  the  X. 

Q.  I  see.  So  they  would  put  an  X  alongside  of  the 
initial?  A.  Yes,  and  then  a  person  in  the  code  room 
would  indicate  their  copy  similar  to  that. 

Q.  So  that  they  would  not  change  the  checkmark  at 
all? 
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A.  No.  They  had  the  X  to  indicate  that  additional 
distribution  was  made  of  a  message  so  they  would  know 
how  [1895]  to  follow  it. 

Q.  Now,  do  you  know  when  that  X  was  put  on  there 
whether  it  meant  that  an  additional  copy  should  be  given 
to  the  office  indicated  or  an  additional  copy  should  be 
shown  to  the  office  indicated!  A.  Additional  distribu- 
tion made. 

Q.  Actual  physically  delivering  a  copy?  A.  Yes. 
The  check  and  the  X  were  not  put  on  at  the  same  time. 

Q.  No,  I  am  only  talking  about  the  X,  that  is,  this 
additional  distribution  that  was  decided  upon  by  Mrs. 
Corcoran  or  Mr.  Salmon?     A.     That's  correct. 

Q.  And  it  is  your  understanding  that  the  X  put 
on  by  either  one  of  those  people  and  subsequently  included 
on  the  code  room  copy  meant  that  it  was  their  determina- 
tion that  those  extra  people  should  be  physically  handed 
a  copy  of  the  original  telegram,  information  copy? 
A.  No,  they  were  not  physicially  handed  a  copy.  It  was 
sent  to  them.  They  might  be  on  the  first  or  second  floor. 

Q.  Some  messenger  would  give  them  a  copy? 
A.     That  is  correct. 

Q.  The  point  I  am  trying  to  make  is  that  it  did  not 
necessarily  mean  that  they  were  only  shown  a  copy? 
A.     No. 

Q.     They  were  given  a  copy?     A.     Given  copies. 

Q.  And  they  would  not  interfere  with  the  markings, 
the  checkmarks.  In  other  words,  I  had  understood  you  on 
your  [1896]  direct  to  indicate  that  if  there  was  some  ad- 
ditional distribution  they  would  put  a  check  through  the 
mark  that  way  (indicating)  ?     A.     No. 

Q.     They  would  just  put  an  X?     A.     Yes. 

Q.  Now,  you  say  that  that  existed  in  1938? 
A.  Well,  it  is  a  long  time  ago.  That  was  the  practice  there 
before  1932. 

Q.  You  see,  Mr.  Duvall,  we  are  very  much  interested 
in  the  first  three  months  of  1938,  and  the  jury  would  like 
your  opinion  based  upon  your  long  experience  what  the 
facts  were  in  1938,  if  you  can  give  it.  A.  Well,  I  worked 
in  the  telegraph  room  frequently  up  to  1932,  and  since 
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1942  and  up  until  1943  it  was  that  practice.  Mrs.  McLean, 
who  was  handling  distribution,  would  frequently  ask  my 
advice  about  sending-  telegrams  to  a  certain  office. 

Q.  Can't  you  see  our  problem,  Mr.  Duvall?  We  are 
very  much  interested  in  1938,  and  you  say  your  experi- 
ence in  the  code  room  went  as  far  as  1932?  A.  That  is 
correct. 

Q.     And  commenced  again  in  1942,  I  think  you  said? 

A.     That  is  correct. 

Q.  Do  you  have  any  personal  knowledge  of  what 
the  practice  was  in  1938,  knowledge  as  distinguished  from 
guessing?  A.  No,  only  that  I  was  familiar  with  the 
procedure  in  the  telegraph  room. 

Q.  During  the  years  that  you  have  described? 
A.    Yes. 

[1897]  Q.  All  right.  Now  in  connection  with  the  Ger- 
man Aide  Memoire  here  that  has  been  marked  52,  I  think, 
and  52-A,  did  you  tell  us  that  as  you  read  this  note  on 
52-A,  which  is  the  English  translation,  that  it  appeared 
that  Mr.  Welles  had  received  it  from  the  German  Am- 
bassador and  that  he  had  given  it  to  Mr.  Feis?  A.  That 
is  correct. 

Q.  Now,  I  suppose  a  man  of  Mr.  Welles'  standing 
in  the  Department  at  that  time  was  not  bound  by  this 
ironclad  rule  of  Mr.  somebody's  in  the  record  room,  was 
he?     A.     That  is  correct. 

Q.  I  mean,  it  is  pretty  safe  to  say  that  he  did  what 
he  wanted  with  the  documents?     A.     That  is  correct. 

Q.  He  was  the  Under-Secretary?  A.  That  is  cor- 
rect. 

Q.  And  I  think  you  said  that  this  note  indicated  that 
he  gave  it  to  Mr.  Feis,  and  Mr.  Feis  studied  it?  A.  That 
is  correct. 

Q.  So  that  in  the  nature  of  things  as  far  as  you  know 
this  document  might  not  have  got  to  the  file  room  or  the 
record  room,  whatever  name  you  call  it,  until  many  days 
or  months  after  a  number  of  high  officers  had  seen  it? 

A.  Well,  you  can't  state  definitely  on  that  document 
because  it  does  not  have  the  Records  Branch  stamp  on 
it. 
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Q.     Well,  I  think  it  has  a  stamp  about  it  being  filed? 

A.     Yes,  but  that  is  different. 

Q.  That  is  different?  A.  That  is  put  on  by  a  dif- 
ferent [1897a]  person. 

Q.     That  is  the  A-S,  right  beneath  the  A-S? 

A.  It  is  put  on  in  a  different  room  even,  what  they 
call  the  tally  desk. 

[1898]  Q.  It  could  be  that  the  stamp  number,  the 
file  number,  was  put  on  at  or  about  the  time  it  was  filed? 
It  could  be  in  the  nature  of  things?  A.  That  would  be 
possible. 

Q.  So  if  Mr.  Welles  received  it  in  November  of  1937 
and  it  was  filed  in  the  file  room  on  August  8,  1938,  it  is 
possible  it  did  not  get  down  there  until  about  that  time? 
A.     But  that  is  no  proof. 

Q.  No,  but  we  are  only  talking  about  possibilities. 
You  do  not  know  when  it  was  filed,  do  you?     A.     Yes. 

Q.  When  it  was  stamped  with  this  number?  A. 
When  it  was  stamped  "filed". 

Q.  No.  This  number  611.6231/987.  A.  I  am  only 
telling  you  what  the  general  practice  of  the  Department 
was;  that  it  was  always  customary  to  send  the  document — 

Q.  You  also  told  me  what  Mr.  Welles  did  when  he 
had  the  document,  but  he  was  not  bound  by  your  rules? 

A.     I  did  not  make  rules  for  the  Department. 

Q.     When  I  said  yours,  I  mean  in  vour  Department. 

A.     Yes. 

Q.  You  could  not  ever  have  gone  to  Mr.  Welles  and 
said  "Here,  24  hours  have  elapsed  and  we  have  not  num- 
bered this".  You  would  never  think  of  that?  A.  I  would 
not  even  know  Mr.  Welles  had  the  document. 

Q.  Of  course  not.  What  I  am  trying  to  find  out 
specifically  is  whether  you  know  or  have  any  information 
[1899]  which  would  lead  us  to  the  knowledge  when  that  file 
number  was  put  on  there.  A.  The  only  proof  of  that 
would  be  the  Division  of  Communications  Records  stamp. 

Q.  In  other  words  they  make  an  entry,  do  they,  when 
they  put  their  file  number  on?     A.     Yes. 
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Q.     That  is  the  only  way  of  knowing!     A.     Yes. 

Q.  Everything  else  is  speculation?  A.  "What  do 
you  mean  by  that? 

Q.  What  I  meant  by  that,  Mr.  Duvall,  is  no  one  can 
tell  from  merely  looking  at  the  number  when  it  was  re- 
corded with  that  number  in  the  file  room  except  this  record 
that  you  tell  us  about?  A.  The  department's  rule  was 
that  the  document  should  be  sent  to  the  Eecords  Branch 
immediately — 

Q.  Mr.  Duvall,  you  have  told  us  that  a  number  of 
times,  and  we  are  all  agreed  that  was  the  rule.  All  T  am 
trying  to  find  out,  if  you  can  help  us,  is  whether  you  know 
when  this  document  was  stamped  with  that  number? 

A.     I  cannot  state  definitely,  no. 

Q.     You  cannot  state  at  all,  can  you?     A.     Xo. 

Q.  I  mean  if  I  gave  you  two  outside  dates  one  Xo- 
vember  1937  and  August  8,  1938,  could  you  tell  us  some 
date  within  that  time?  A.  It  should  have  been  sent  to 
the  Records  Section. 

Q.  Yes.  We  are  agreed  it  should  have  been.  Can  you 
tell  us  when  it  got  there  and  when  the  stamp  was  [1900] 
put  on  it?     A.     Xo. 

Q.  There  is  no  way  of  knowing  that  ?  A.  Xot  de- 
finitely, no. 

Q.  "Well,  indefinitely,  is  there.'  A.  We  would  as- 
sume that  the  document  was  sent  to  the  Eecords  Branch. 

Q.  But  we  are  not  dealing  with  assumptions.  We  are 
trying  to  find  out  what  the  facts  are.  If  you  know,  tell  us, 
and  if  not  we  will  pass  on.  You  do  not  know,  do  you?  A. 
I  cannot  state  definitely  when  that  document  Avas  put  on 
record. 

Q.  It  is  clear,  however,  that  it  went  to  a  number  of 
offices,  though,  before  it  was  marked  "Filed"  on  August 
5,  1938,  because  we  see  the  stamp  of  Mr.  Sayre.  Xovember 
23,  1937,  and  the  other  stamp  of  Mr.  Welles  on  August  5th 
and  another  stamp  Office  of  the  Adviser  of  International 
Economic  Affairs  on  August  4th,  and  you  told  us  too  that 
copies  were  made  of  the  translation — were  they? 

A.     They  usually  made  a  few  carbons  of  translations. 

Q.     And  I  think  you  told  us  too  that  when  the  original 
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document  was  received  from  a  foreign  ambassador  it  was 
the  practice  to  receive  a  copy  of  that  in  addition  to  the 
original  ?     A.     That  is  correct. 

Q.  And  do  you  know  whether  or  not  as  these  docu- 
ments, this  type  of  document,  went  from  department  to 
department,  that  the  translation  accompanied  the  original 
document? 

[1901]  A.     Yes,  they  usually  do. 

Q.  And  do  you  know  whether  it  was  possible  for  a 
document  to  be  translated  before  the  original  went  to  the 
Records  Section?     A.     I  never  heard  of  it  in  30  years. 

Q.  In  other  words  Mr.  Welles  would  send  a  German 
document  immediately  to  be  filed  in  order  that  it  be  trans- 
lated or  he  could  send  it  directly  to  be  translated? 

A.  He  was  the  Under-Secretary.  He  could  do  pretty 
much  as  he  pleased. 

Q.  That  is  what  I  thought.  And  he  might  have  had  it 
translated  without  telling  anybody  in  the  Records  room? 

A.  No.  Mr.  Welles  never  bothered  to  have  them  trans- 
lated. 

Q.  He  would  translate  himself?  A.  No,  he  would 
send  them  to  the  Records  Branch  and  the  Records  Branch 
would  send  it  to  the  translator. 

Q.  What  I  am  trying  to  find  out  is  could  he  skip  the 
Records  Branch  and  have  it  translated? 

A.     I  have  never  heard  of  it  in  all  my  years. 

Q.  But  he  could  have  if  he  wanted?  A.  Yes,  but  I 
have  never  seen  it  done  in  31  years. 

Q.  And  how  long  have  you  been  in  the  Records  Di- 
vision? 

A.     I  was  there  about  15  years. 

Q.     And  when  you  say  31  years  you  mean  31  years  in 
the  Department  and  15  years  in  the  Records  Division? 
[1902]  A.     That  is  correct. 

Q.  Sn  you  did  not  see  it  in  the  15  years  you  were  in 
the  Records  Division?     A.     That  is  correct. 

Q.  You  say  that  there  were  copies  of  the  translation 
made  when  the  translation  was  made?  A.  That  was  the 
normal  practice,  to  make  copies  of  translations. 
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Q.  And  they  would  be  attached  to  the  ribbon  copy  of 
the  translation!     A.     That  is  correct. 

Q.  And  you  say  when  a  foreign  document  came  in  it 
too  would  have  at  least  one  copy!     A.     That  is  correct. 

Q.  Sometimes  more  you  think?  A.  Depended  upon 
which  embassy  sent  it  in. 

Q.  Well,  let  us  suppose  the  Chinese  Embassy  sent  it 
in.     A.     They  might  not  send  us  any  carbon. 

Q.  You  said  depending  upon  which  Embassy.  A.  I 
mean  to  point  out  one  embassy  might  have  one  carbon  and 
another  embassy  would  send  two  or  three  carbons. 

Q.  You  have  no  recollection  what  the  German  Em- 
bassy did  in  1937?    A.     No. 

Q.  Now  when  you  testified  about  copies  of  infor- 
mation telegrams  being  sent  around  the  Department  I  think 
you  said  that  some  departments  got  five.  I  think  that  is 
what  you  said  your  Far  Eastern  Section  got — five. 

A.     I  think  there  were  about  five  at  that  time. 

Q.  You,  of  course,  would  not  know  what  the  other 
[1903]  departments  received,  would  you?  A.  Well,  I  had 
a  general  idea — 

Q.     Well,  tell  us  what  Mr.  Sayre's  office  got  in  1938. 

A.     I  think  they  got  one  copy. 

Q.     One?    A.    Yes. 

Q.     And  how  about  the  Assistant  Secretary  Wilson? 

A.     I  think  they  received  about  one  copy. 

Q.  Do  you  now,  as  you  sit  here  on  the  stand  figure 
this  out  by  looking  backwards  at  the  size  of  their  office? 
Is  that  how  you  do  it?  A.  No.  The  general  practice.  The 
Secretary's  office  received  about  three.  It  depended  on 
the  size  of  the  office. 

Q.  That  is  just  the  question  I  asked.  That  is  just 
what  I  asked  you.  Don't  you  picture  in  your  mind  how 
many  people  there  were  in  Mr.  Sayre's  office  and  then 
tell  us.     A.     No. 

Q.  You  knew  beforehand?  A.  I  was  in  the  Far 
Eastern  Division  for  several  years  and  I  think  we  started 
off  with  three  copies  and  worked  it  up  to  five  or  six  and 
later  got  seven  or  eight.  It  would  vary  from  month  to 
month.  If  we  had  a  new  officer  we  would  call  up — 
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Q.  I  appreciate  that  they  increased  in  the  Far  East- 
ern Division— after  what  year?  A.  That  would  be  im- 
possible to  state  just  when  the  Manchukuoan  question 
broke  in  1932. 

[1904]  Q.  You  were  there  in  1937.  How  many  were 
you  receiving  in  1937?  A.  You  cannot  state  definitely 
how  many  I  received  because  it  varied  from  month  to 
month.  We  might  get  five  the  first  part  of  the  year  and 
the  last  six  months  we  might,  get  six  or  seven  copies.  I 
would  call  up  and  say  "Hereafter  send  me  seven  copies". 

Q.  Can  you  tell  us  now  how  many  you  received  in 
1937  and  1938?  A.  To  the  best  of  my  knowledge  it  was 
about  five  copies. 

Q.     And  Mr.  Sayre's  office  vou  say  received  one? 

A.     One. 

Q.  And  the  Secretary  received  five  or  three?  A. 
No,  the  Secretary's  office  received  about  three  at  that  time. 

Q.  By  "that  time"  you  mean  the  first  part  of  1938  to 
the  latter  part  of  1937?  *  A.     Yes,  sir. 

Q.  And  how  were  they  brought  around?  How  were 
they  distributed?  A  They  were  put  in  envelopes  with 
the  printed  office  designation  on  it  and  the  messengers 
would  take  them  around  to  the  various  offices. 

Q.  And  what  would  be  your  practice  when  you  opened 
the  envelope?  A.  Well,  I  would  open  it  and  take  out  the 
five  copies  and  put  the  "Far  Eastern  Division"  stamp  on 
one  and  give  Mr.  Hornbeck  one,  mark  them  for  Hornbeck, 
Hamilton,  McKay,  Meyers  and  Ballantine.  All  of  these 
officers  kept  their  own  sets  of  telegrams.  The  one  [1905] 
with  the  Far  Eastern  stamp  on  it  circulated  throughout 
the  Division. 

Q.  And  when  you  got  it  back  it  would  have  been  in- 
itialed by  the  different  men  who  had  seen  it?  A.  That  is 
correct. 

Q.  Is  that  the  way  they  always  came  to  your  office 
during  that  period  of  time— 1937-1938? 

A.     That  is  correct. 

Q.  Supposing  one  of  the  telegrams  was  marked 
"Strictly  Confidential."  Would  that  also  come  in  the  en- 
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velope  the  way  you  have  described  it?  A.  That  is  cor- 
rect. 

Q.  Supposing  it  came  marked  "Strictly  Confidential 
for  the  Secretary"?  The  same  way! 

A.     Xo,  it  would  not  get  the  normal  number  of  copies. 

Q.  Oh,  the  copies  varied  according  to  that  classifi- 
cation? 

A.  Yes.  When  there  was  something  extra  secret  that 
telegraph  branch  would  send  a  copy  to  the  Secretary's 
office.  On  some  occasions  they  would  send  to  the  Sec- 
retary's office  along  with  a  printed  form  on  it  stating 
"This  has  not  been  sent  to  any  other  office.  Please  indicate 
it'  you  desire  any  further  distribution". 

Q.  "What  I  am  concerned  about  are  these  telegrams 
we  have  seen  here  that  start  off  "Strictly  Confidential". 
Would  that  come  directly  to  your  office ? 

A.     Directly  to  me. 

Q.     In  the  envelope?     A.     Yes. 

[1906]  Q.  And  that  is  my  point:  did  it  always  come 
in  the  envelope  ?     A.     That  is  correct. 

Q.  That  was  the  only  means  in  which  it  was  conveyed 
to  your  office?     A.     That  is  correct. 

Q.  Did  you  receive  copies  of  telegrams  in  any  other 
way  other  than  in  a  sealed  envelope  ?  A.  Xot  to  the  best 
of  my  knowledge. 

Q.  At  no  time  ?  A.  Well,  the  action  copy,  or  yellow 
copy,  they  used  to  have  a  little  lock  box  like  a  suitcase  or 
briefcase  and  they  would  send  it  to  the  office  in  the 
locked  box — the  yellow  copy. 

Q.     The  yellow  copy  ?     A.     Yes. 

Q.  Did  the  information  copies  ever  come  in  a  locked 
box?     A.     Xot  any  to  my  knowledge. 

Q.  Do  you  recall  seeing  in  your  section  there  many 
telegrams  marked  "Strictly  Confidential  for  the  Sec- 
retary"1 

A.     I  have  seen  hundreds  of  them. 

Q.  And  they  would  come  in  the  sealed  envelopes  ?  A. 
Yes. 

Q.  And  you  would  take  whatever  the  number  was 
out  and  stamp  one  and  put  whatever  routing  was  neces- 
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sary,  whatever  you  decided  who  should  see  it,  that  is 
amongst  the  men  there  and  route  it  through  the  office  and 
then  give  copies  of  it  to  the  assistant  chiefs  and  to  Mr. 
Hornbeck,  is  that  right! 

A.     All  regular  telegrams? 

[19071   Q.     Yes.     A.     Yes,  that  is  correct. 

Q.  In  other  words  I  want  to  see  how  the  information 
copies  were  distributed.     A.     Yes. 

Q.  You  would  stamp  one,  stamp  one  and  put  some 
routing  symbols  on  more  than  one?     A.     That  is  right. 

Q.  And  the  messenger  would  route  them,  and  as  each 
man  read  it  he  would  mark  his  initial  off  and  it  would  come 
to  the  next  on  the  list?  A.  No.  He  would  keep  a  set  of 
telegrams.  Hamilton  kept  a  set  in  a  book. 

Q.  I  am  trying  to  find  out  what  happened  to  the 
stamp  on  it,  where  it  went  to  many  men  in  the  department. 
That  would  have  your  office  stamp  and  you  would  have 
the  routing  symbols  on  it  and  as  each  man  saw  it  he  would 
cross  off  his  initials?  A.  Are  you  speaking  of  the  yellow 
copy? 

Q.  No.  The  information  copy.  A.  The  information 
action  copy,  that  is  correct.  We  would  put  the  stamp  on  it 
and  it  would  circulate  throughout  the  Division. 

Q.  And  these  other  chiefs  would  get  a  copy  for  them- 
selves?    A.     That  is  correct. 

THE  COURT:  Do  you  think  you  will  finish,  Mr. 
Murphy? 

MR.  MURPHY:  No.  I  did  not  appreciate  it  was  ten 
minutes  to  one. 

THE  COURT:  We  will  adjourn  then  until  half -past 
two. 

(Recess  to  2:30  p.  m.) 


[19081  Afternoon  Session 

FRANK  E.  DUVALL,  resumed  the  stand. 

Cross  Examination  continued  by  Mr.  Murphy: 

Q.     Mr.  Duvall,  I  show  you  Government's  Exhibits 
9-A  and  28-A  and  ask  you  whether  those  marks  on  the  left- 
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hand  side  of  this  stamp,  some  of  which  look  like  X's,  wheth- 
er those  are  the  marks  that  you  referred  to? 

A.     That  is  correct. 

Q.     Do  you  see  them  on  both  exhibits?     A.     Yes. 

Q.  And  it  is  your  testimony  that  that  means  that  that 
was  sort  of  a  second  distribution  after  Mrs.  Corcoran  or 
Mr.  Salmon  had  seen  the  markings  of  the  original  distri- 
bution?    A.     Say  a  further  distribution,  additional. 

Q.  All  right.  I  show  you  Government's  Exhibit  39-A 
and  ask  you  whether  the  mark  opposite  FE,  KA  and  NE  is 
what  you  also  call  an  X?  A.  It  looks  like  a  check  mark 
to  me. 

Q.  Do  you  know  what  that  means?  A.  It  means 
that  copies  were  sent  to  that  office. 

Q.  You  are  looking  now  at  FE?  A.  FE,  right  there 
(indicating). 

Q.  Yes.  Does  that  look  like  the  type  marks,  the  ones 
opposite  the  Secretary's  office?  A.  Similar.  A  person 
would  make  a  check  and  make  them  down  the  line.  They 
wouldn't  make  all  the  n's  the  same  length. 

[1909]  Q.  It  doesn't  look  like  the  X's  in  the  other  ex- 
hibits, does  it?     A.     No,  it  does  not. 

Q.  You  think  it  is  a  sort  of  quick  way  of  writing  an 
X,  perhaps?  A.  Just  a  mark  to  show  that  that  office 
got  the  copy. 

Q.  Well,  we  are  agreed  that  the  type  marks  are  just 
an  ordinary  check  straight  on  out?     A.     Yes. 

Q.  Now  these  other  three  that  I  have  called  to  your 
attention  seem  to  be  a  straight  line  and  then  a  half  a  line 
coming  into  that  perpendicularly.     A.     Yes. 

Q.  Now,  is  it  your  testimony  that  that  has  the  same 
significance  as  the  X's  on  the  other  two  exhibits  I  just 
showed  you?     A.     Yes. 

Q.  In  other  words,  that  was  a  supplemental  distri- 
bution? 

A.     Yes. 

Q.  Now  I  show  you  this  one,  38-A,  and  ask  you  what 
that  mark  means  opposite  the  symbol  EA.  Do  you  see  it 
with  the  *circle  around  it?  A.  Isn't  that  pa-d  that  has 
the  circle  around? 
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Q.  Whichever  one  has  the  circle.  There  is  only  one 
with  the  circle,  isn't  there?     A.     Pa-d,  yes. 

Q.  "What  does  the  circle  mean?  A.  It  doesn't  mean 
anything  to  my  knowledge. 

Q.  Yon  don't  know.'  A.  It  looks  like  a  9  in  the 
circle. 

Q.  "We  are  trying  to  find  out  what  that  means.  Do  you 
[1910]   know?     A.     It  has  no  significance — 

Q.     To  you  ?     A.     — to  my  knowledge. 

Q.  All  right.  Now  I  show  you  Government's  Exhibit 
State  11-B-A,  Group  4,  and  call  your  attention  to  the  marks 
opposite  FE,  EA  and  NE  and  ask  you  what  they  mean  ? 

A.     FE,  it  looks  like  an  X  to  me. 

Q.  Does  it  look  like  an  X  or  does  it  look  like  an  X 
that  you  saw  on  the  first  set  of  telegrams  I  showed  you? 

A.     It  looks  similar. 

Q.     It  looks  similar?     A.     Yes. 

Q.  It  isn't  as  well  formed,  is  it?  A.  No.  I  don't 
think  you  would  even — it  was  done  by  a  different  person  or 
you  find  every  person  making  an  X — 

Q.     The  same  way.'     A.     —the  check  identical. 

Q.     You  don't  think  so?     A.     No. 

Q.     You  think  that  is  what  it  was  intended  for,  an  X? 

A.     It  looks  very  much  like  it  was  intended. 

Q.  All  right.  Look  at  7-A  and  tell  me  what  those 
marks  that  appear  to  be  checked  off  there,  the  ones  with 
the  line  running  through  them — do  they  look  like  X's  to 
you ?     A.     Very  similar. 

Q.  Does  it  look  like  it  was  originally  a  check  mark 
and  somebody  put  a  line  through  them?  A.  It  could 
have  been. 

Q.  What  would  that  mean  ?  A.  It  might  have  been 
[1911]  an  indication  that  the  office  got  additional  copies. 

Q.     It  might  have  been?     A.     Might  have  been. 

Q.  The  question  is,  do  you  know  ?  A.  No,  no  one 
would  know  that  answer. 

Q.     No  one  would  know?     A.     No,  I  don't  think  so. 

Q.  You  are  not  speaking  for  everybody  in  the  State 
Department,  are  you?     A.     No. 

Q.     You  don't  know?     A.     No,  I  don't  know. 
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Q.     I  mean,  let  us  let  it  go  at  that — you  don't  know. 

A.     Yes. 

Q.  Now,  did  you  inquire  before  you  testified  as  to 
what  the  meaning  of  these  different  symbols  were,  or  did 
you  ask  anybody  at  all?     A.     Not  to  my  knowledge. 

Q.  Well,  you  would  be  the  only  one  who  would  know. 
My  question  was  rather  simple:  did  you  ask  people  in  the 
State  Department  before  you  came  here  today  or  yesterday 
what  these  different  symbols  mean?  A.  I  don't  believe 
the  question  was  raised  before  I  came  to  New  York. 

Q.  Well —  A.  Not  to  my  knowledge.  I  never  dis- 
cussed it  with  anyone,  X's  or  checks. 

Q.  You  never  asked  anybody  at  all  what  those  symbols 
mean?     A.     Not  to  my  knowledge,  no. 

Q.  Were  you  told  that  Mr.  Anderson  had  testified — 
you  know  Mr.  Anderson?     A.     Yes. 

Q.  And  were  you  told  that  he  testified  that  he  thought 
[1912]  that  symbol  meant  either  of  two  things;  either,  one, 
that  a  distribution  was  made  or  a  copy  shown?  Were  you 
told  that?     A.     Yes,  after  I  arrived  in  New  York. 

Q.  But  you  were  told  that  he  had  said  that?  A. 
Yes. 

Q.  And  you  say  that  he  was  wrong?  A.  I  told  him 
that — I  say  that  was  not  my  understanding  of  the  marks. 

Q.  Would  you  say  he  was  wrong?  A.  I  couldn't 
say  definitely  he  was  wrong,  no. 

Q.  All  right.  Is  there  a  man  in  the  State  Department 
or  woman  who  would  actually  know  what  these  marks 
mean,  somebody  who  worked  there  during  the  period  of 
time  that  the  telegrams  are  dated,  that  is,  early  in  1938? 

A.  Well,  Miss  McLean  did  most  of  the  distribution, 
and  she  is  dead  now. 

Q.  All  right.  My  question  is,  Mr.  Duvall,  is  there 
anybody  in  the  State  Department  to  your  knowledge  now- 
alive  who  could  tell  us  what  those  marks  meant  in  1938? 

A.     Mrs.  Corcoran  probably  could. 

Q.  You  think  she  could.  Anybody  else?  A.  No  one 
else  that  I  know  of. 

Q.  How  about  a  man  named  Beck?  Would  he  know 
perhaps?     A.     No. 
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Q.  He  wouldn't  know?  A.  I  don't  think  he  would 
know. 

Q.    Why?     A.     He  was  a  code  clerk. 

Q.  What  does  that  mean?  A.  I  have  never  talked 
with  him  [1913]  about  distribution.  He  knew  very  little 
about  distribution  to  my  knowledge.  He  was  a  code  expert. 

Q.  You  don't  think  he  would  know;  you  suggest  Mrs. 
Corcoran?     A.     Mrs.  Corcoran. 

Q.  Would  she  have  a  better  knowledge  than  yourself, 
for  instance?     A.     She   probably  would. 

Q.  Better  knowledge  than  Mr.  Anderson?  A.  She 
probably  would. 

Q.  Now,  just  one  or  two  more  questions :  did  I  under- 
stand you  to  say  that  the  record  room  would  not  stamp 
copies  of  documents  as  the  documents  were  sent  there, 
that  is,  stamp  the  file  number  on  them?  Was  your  testi- 
mony that  only  the  original  would  have  the  number  placed 
on  it  by  the  record  room?     A.     That  is  correct. 

Q.  And  the  copies  would  not?  A.  The  blue  carbon 
of  outgoing — 

Q.     I  am  not  necessarily  talking  about  outgoing  cables. 

A.  Incoming?  It  was  the  rule  and  practice  to  always 
put  the  file  number  on  the  righthand  side  of  the  original 
document. 

Q.     And  not  on  the  copy?     A.     Never  on  the  carbon. 

Q.     That  is  what  I  mean.  Never  on  the  carbon? 

A.     That  was  the  practice. 

Q.     That  was  the  practice?     A.     Yes. 

Q.  And  we  are  only  talking  about  the  practice  as  you 
[1914]  remember  it.     A.     That  is  correct. 

Q.  All  right  now.  I  am  going  to  show  you  Govern- 
ment's State  Exhibit  15,  which  is  that  short  memorandum 
of  Mr.  Hornbeck,  and  tell  us,  if  you  will,  from  the  reading 
of  the  stamps  the  order  in  which  the  different  people  got 
this  memorandum.  In  other  words,  it  is  a  memorandum 
written  by  Dr.  Hornbeck  on  February  11  and  addressed 
to  the  Secretary,  Mr.  Welles,  Mr.  Sayre,  Mr.  Feis  and  Mr. 
Murphy,  and  I  am  interested  in  trying  to  find  out,  if  I 
can,  from  the  stamps  on  it  in  what  order  these  people  re- 
ceived that  memorandum,  or  their  offices. 
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A.     Well,  it  is  addressed  first  to  the  Secretary. 

Q.     All  right.  Can  you  tell  when  he  received  it? 

A.     February  15,  1938. 

Q.     February  15?     A.     Yes. 

Q.  Next.  A.  Next  to  the  Under-Secretary,  Feb- 
ruary 15,  1938. 

Q.  So  each  of  those  officers  received  it  on  that  day? 
A.  It  went  to  the  Secretary's  office;  from  there  to  the 
Under-Secretary's  office. 

Q.  And  then?  A.  There  is  another  stamp  here, 
assistant  secretary,  Mr.  Sayre,  February  16,  1938. 

Q.  So  he  received  it,  his  office  received  it  on  the  16th? 
A.    Yes. 

Q.  And  when  did  Mr.  Feis  receive  it?  A.  His  office 
[1915]  stamp  does  not  appear  on  it. 

Q.  Would  you  recognize  his  handwriting-  there?  A. 
Yes,  that  is  his  handwriting. 

Q.     So  he  received  it,  though!     A.     Yes. 

Q.  And  would  vou  sav  he  received  it  after  Mr.  Savre  ? 
A.     Yes. 

Q.  That  is  the  way  the  order  was  designated?  A. 
That  is  right. 

Q.  So  from  the  stamps  itself  it  would  appear  that 
Mr.  Sayre 's  office  received  it  the  next  day  after  Mr.  Welles 
had  it?  A.  Well,  it  could  have  been  the  next  day  or  a 
week  later.  He  would  not  receive  it  next. 

Q.  Didn't  you  tell  us  what  the  date  was?  A.  Not 
for  Mr.  Feis. 

Q.  No,  I  am  asking  about  Mr.  Sayre.  A.  Oh,  excuse 
me. 

Q.     The  next  day,  isn't  it?     A.     Yes,  the  next  day. 

Q.  And  we  don't  know  when  Mr.  Feis  got  it?  A. 
Yes,  that  is  correct. 

Q.  Because  there  is  no  stamp  on  it  ?  A.  That  is 
correct. 

Q.  We  do  know,  however,  that  he  saw  it  because  you 
recognize  his  handwriting?     A.     That  is  correct. 

Q.  And  his  name  is  under  Mr.  Sayre 's  name?  A. 
Correct. 

MR.  MURPHY :  You  mav  examine. 
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MR.  CROSS:  May  I  have  Government's  State  Exhibit 
[1916]  12? 

(Exhibit  handed  to  Mr.  Cross.) 

Redirect  Examination  by  Mr.   Cross: 

Q.  Mr.  Duvall,  I  show  you  Government's  State  Ex- 
hibit 12,  which  is  a  memorandum  of  Mr.  Jones  that  Dr. 
Hornbeck  said  he  referred  to  in  that  chit,  and  I  will  ask 
you  what  the  date  is  that  appears  on  Exhibit  12  as  the  day 
the  Jones  memorandum  was  seen  by  Dr.  Feis. 

A.     It  looks  like  February  14,  1938,  to  me. 

Q.  Isn't  it  February  11?  A.  No.  It  is  February  9, 
I  guess.  There  is  a  dash  after  9. 

MR.  CROSS:    Have  you  got  the  original? 

Q.  At  any  rate  it  is  a  date  prior  to  February  16,  isn't 
it?     A.     Yes. 

Q.  Now,  with  that  called  to  your  attention  and  with 
a  check  mark  on  Dr.  Hornbeck 's  tag,  when  would  you  say 
Dr.  Feis  got  Dr.  Hornbeck 's  tag  and  the  Jones  memoran- 
dum ? 

MR,  MURPHY:  If  he  knows,  if  your  Honor  please. 

MR.  CROSS :  Well,  this  is  pursuing  the  question  that 
Mr.  Murphy  asked  as  to  when  Mr.  Feis  got  this  tag.  I  am 
now  calling  his  attention  to  the  document  that  Dr.  Horn- 
beck said  his  tag  accompanied  that,  and  the  stamp  when 
Mr.  Feis  saw  it,  and  asking  him,  according  to  that  tag, 
when  did  the  chit  or  this  tag  of  Dr.  Hornbeck 's  get  to 
Dr.  Feis's  office. 

[19171  MR.  MURPHY:  Your  Honor,  I  object  to  this 
witness's  testimony  in  regard  to  anything  except,  one,  his 
own  personal  knowledge ;  or,  2,  his  reading  from  stamps  on 
the  documents. 

THE  COURT:  You  do  not  question  that  lie  may 
testify  to  the  practice? 

MR.  MURPHY:  No,  that  wasn't  the  question.  I  will 
withdraw  it  and  change  it  to  this  witness's  testimony  as  to, 
1,  general  practice ;  2,  his  personal  knowledge,  or,  3,  what 
the  stamps  indicate. 
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Q.  Now,  Mr.  Duvall,  I  assume  that  Dr.  Hornbeck 
testified  that  the  tag  which  is  dated  February  11,  1938,  ac- 
companied when  it  left  his  office  the  Jones  memorandum 
of  February  7,  1938,  which  is  Government's  State  12,  when, 
according-  to  the  stamp,  did  Dr.  Hornbeck 's  memorandum 
reach  Dr.  Feis !!  A.  February  9.  It  was  the  practice — and 
I  stamped  many  a  paper  myself — and  if  you  had  a  docu- 
ment like  that,  a  large  document  and  a  smaller  one,  which 
we  considered  this  the  original  document — this  was  just 
a  note  of  transmittal  (indicating) — we  would  stamp  the 
original  document  with  the  office  stamp.  So  if  this  tag  was 
attached  to  this  memorandum  it  would  have  reached  Dr. 
Feis  on  February  9. 

ME.  MURPHY:  It  would  reach  Dr.  Feis  when?  Feb- 
ruary 9! 

[1917a]  THE  WITNESS:  Whatever  the  date  is.  It 
looks  like  February  9  dash. 

Q.  Isn't  it  February  11?  A.  No.  Secretary  of  State, 
February  15. 

[1918]  Q.  Well,  at  any  rate  whatever  the  date  is  that 
appears  on  that  Jones  report  would  indicate  when  the 
memorandum  of  Dr.  Hornbeck  reached  there?  A.  Beach- 
ed there?     A.     Reached  Dr.  Feis? 

Q.     Yes.     A.     Yes. 

Q.  Who,  according  to  your  testimony,  put  this  no- 
tation on  "a  most  interesting  report"?  A.  That  is  Dr. 
Feis 's  handwriting. 

Q.  I  mean  Dr.  Feis.  A.  Yes.  That  is  his  hand- 
writing. 

Q.  Now,  you  were  asked  by  Mr.  Murphy  what  your 
grade  was  and  what  your  salary  was  in  1937  and  1938.  Does 
that  information  appear  in  the  Register — State  Depart- 
ment Register?     A.     It   should  appear. 

Q.  Will  you  look  at  this  and  tell  us  for  the  purpose 
of  the  record  what  your  salary  was  at  that  time  (handing 
book  to  witness)  ?     A.     1938?" 

Q.     Yes.     A.     $2700. 

Q.  And  what  was  Mr.  William  II.  Anderson's  salary 
at  that  time?     A.     Walter  H.  Anderson? 
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Q.     Walter  H.     A.     What  year? 

Q.     1937  and  1938.     A.     $2200. 

Q.  How  much  is  your  salary  now!  A.  I  think  he 
is  about — 

Q.  No.  How  much  is  your  salary  now?  A.  I  am 
P-12— about  $7000  a  year. 

Q.  And  at  the  time,  1937  and  1938,  where  was  Mr. 
Walter  [1919]  H.  Anderson  working?  A.  I  believe  he 
was  in  the  Visa  Division  at  the  time. 

Q.  Do  you  have  50  and  52  in  front  of  you?  If  not,  I 
would  like  52  and  52-A.     A.     No.  I  have  15. 

(Produced.) 

Q.  I  place  before  you,  Mr.  Duvall,  Exhibit  52,  which 
is  the  German  text  of  the  Aide  Memoire,  and  52-A,  which  is 
the  English  translation  of  the  same  Aide  Memoire.  Accord- 
ing- to  the  practice  would  that  translation  have  been  made 
within  a  matter  of  a  day  or  so  after  it  was  received  by  the 
Records  Section?  A.  It  should  have  been  made  within 
24  hours. 

Q.  Is  there  any  place  in  the  State  Department  where 
translations  are  made  except  as  sent  from  the  Records 
Section? 

A.     No,   just  the   translating   division. 

Q.  And  those  translations  are  sent  to  it  by  the  Rec- 
ords Division?     A.     That  is  correct. 

Q.  With  that  in  mind,  and  if  you  will  look  at  the  stamp 
on  the  translation,  52-A,  and  tell  us  what  the  stamp  is  of 
Mr.  Sayre's  office.     A.     November  23,  1937. 

Q.  And  the  practice  was  to  have  that  translation 
made,  the  indexing  on  both  the  German  text  and  English 
text,  and  then  sent  along?     A.     That  is  correct. 

Q.  So  with  that  in  mind  in  accordance  with  the 
practice  were  those  file  numbers  placed  on  both  the  German 
text  and  English  text  sometime  prior  to  November  23, 
1937?     A.     I  don't  [1920]   understand  the  question. 

Q.  Were  the  file  numbers  on  52  and  52-A,  according 
to  the  practice,  placed  on  those  two  documents  prior  to 
November  23,  1937,  the  date  they  were  received  in  Mr. 
Sayre's  office?     A.     Well,  there  is  a  stamp  lacking  here. 
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The  Division  of  Communications  did  not  stamp  the  docu- 
ment. 

Q.  Yes,  but  as  I  understand  it  the  Records  Section 
is  the  office  that  sends  to  the  translating  section? 

A.     That  is  right. 

Q.  And  the  fact  that  it  is  translated  would  indicate 
that  it  got  there  at  some  time  prior  to  arriving  in  Mr. 
Sayre's  office  on  November  23rd?     A.     That  is  right. 

Q.  And  therefore,  according  to  the  practice,  both  the 
indexing  of  the  original  German  text  and  the  English  text 
would  have  been  done  prior  to  November  23,  1937?  A. 
That  is  correct. 

Q.  Is  there  a  practice  in  the  Department  of  authen- 
ticating a  document?     A.     Outgoing  documents? 

Q.  Authenticating  a  document.  A.  Outgoing  docu- 
ments ? 

Q.  No,  authenticating  a  document  as  being  a  true 
copy. 

A.  Well,  we  had  a  little  rubber  stamp  that  they  used 
reading  something  like  "A  true  copy  of  the  original";  and 
some  person  would  initial  it  to  show  it  was  an  exact  copy. 

Q.  And  when  carbon  copies  went  along  would  it  be  a 
carbon  of  the  original  typing  which  would  show  the  words 
in  exactly  [1921]  the  same  place  on  the  line  for  the  purpose 
of  faster  authentication?  A.  Are  you  speaking  of  in- 
coming documents? 

Q.  No.  These  documents  as  they  circulate  in  the  De- 
partment and  copies  are  made  of  a  document —     A.     Yes? 

0.  — would  the  copies  that  go  forward  with  the  origi- 
nal, if  they  did,  be  exact  carbon  copies  for  the  purpose  of 
faster  authentication?  A.  Oh  yes.  They  would  have  to 
be  exact. 

MR,  CROSS :   That  is  all. 

Re  cross  Examination  by  Mr.  Murphy: 

Q.     And  we  are  agreed  that  the  carbons  would  not  be 
stamped?     A.     With  what?  With   the  file  number? 
Q.     Yes.     A.     No. 

0.     Never  do  that?     A.     Not  supposed  to. 
Q.     Now  in  connection  with  this  last   one  here   Mr. 
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Cross  showed  you,  this  little  memorandum,  the  one  from 
Dr.  Hornbeek  to  those  five  gentlemen —    A.     Yes. 

Q.  — and  then  he  showed  you  Exhibit  12  and  on  No. 
12  you  were  able  to  read  a  stamp  which  I  think  you  said 
was  February  9th?     A.     It  looks  like  a  "9"—' '9"  dash. 

Q.     Whatever  it  was?     A.     Yes. 

Q.  And  that  indicated  to  you  that  Dr.  Feis  received 
it  on  February  9th  although  it  related  to  this  memorandum, 
is  that  correct?     A.     If  that  tag"  was  attached  to  it. 

Q.     If  that  tag  was  attached  to  this  (indicating)  ? 

[1922]  A.     Yes. 

Q.  It  would  be  a  little  strange  for  Dr.  Feis  to  receive 
it  on  February  9th  and  it  was  dated  February  11th  in  Mr. 
Hornbeek 's  office?     A.     I  cannot  make  out  that  date. 

Q.  But  it  would  be  strange  if  it  was  stamped  the  9th 
on  one  and  the  11th  on  the  other  and  the  11th  was  the  office 
where  it  originated?  That  would  be  strange? 

A.    Yes. 

Q.  Assuming  the  9th  is  the  wrong  date  and  assuming 
it  is  the  11th  or  12th,  wouldn't  it  seem  strange  to  you  that 
Dr.  Feis  would  receive  it  before  the  Secretary  would?  You 
told  us  the  Secretary — that  is  the  boss — was  February 
15th?     A.     Yes. 

0-     He  received  it  on  the  15th?     A.     Yes. 

Q.  You  are  not  telling  this  Court  and  jury  that  Dr. 
Feis,  who  was  No.  4  on  the  memorandum,  received  it  before 
the  Secretary,  are  you?     A.     No. 

Q.  That  would  be  wrong?  A.  He  should  not  have. 
He  should  receive  it  in  the  order  in  which  it  was  routed. 

Q.  And  if  this  one  is  dated  February  9th  and  the 
memorandum  is  dated  February  11th,  you  are  convinced 
that  this  memorandum  was  not  on  this  paper? 

MR.  CROSS :  Now,  just  a  moment.  This  asks  for  the 
opinion  of  the  witness  which  certainly  I  have  not  gone  into. 

[1923]  MR.  MURPHY:  Your  Honor,  Mr.  Cross  seems 
to  think  I  am  limited  to  everything  he  has  gone  into. 

MR.  CROSS :  I  object  to  the  question  whether  or  not 
he  is  convinced.  That  is  for  the  jury. 

THE  COURT:  Whether  or  not  what,  Mr.  Cross? 
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MR.  CROSS:  "Whether  or  not  he  is  convinced  with 
respect  to  the  matter  is  within  the  jury's  province. 

MR.  MURPHY:  To  stop  the  quibbling  I  will  with- 
draw it. 

Q.  You  would  be  willing-  to  let  the  jury  compare  these 
stamps?     A.     Yes. 

Q.  And  let  them  draw  their  own  conclusions  as  to 
when  it  was  received  and  to  what  it  was  attached,  is  that 
correct  ? 

A.  It  depends  on  whether  that  tag  was  attached  to 
the  document. 

MR.  MURPHY:  That  is  correct.  Thank  you  very 
much. 

Redirect  Examination   by  Mr.  Cross: 

Q.  And  there  are  occasions  when  the  order  in  which 
the  names  appearing  on  the  documents  was  not  followed 
in  the  distribution,  isn't  that  so?  A.  I  have  known  that 
to  happen,  yes. 

Q.  As  a  matter  of  fact  sometimes  these  documents 
were  actually  handed  to  one  of  the  persons  named  in  the 
document,  weren't  they?     A.     Yes. 

[1924]  Recross  Examination  by  Mr.  Murphy: 

Q.  Do  you  know  of  times  when  the  Secretary  of  State 
came  last  on  the  list?     A.     Yes,  sir. 

Q.  For  instance?  A.  Well,  if  Mr.  Hornbeck  wrote 
a  memorandum  and  he  wanted  Dr.  Feis's  opinion  on  it  or 
Mr.  Dunn's,  he  would  route  it  EAD  Dr.  Feis  or  EAD  Mr. 
Dunn. 

Q.  When  he  wrote  it  the  other  way  and  he  put  the 
Secretary  of  State's  name  first  and  Mr.  Welles  second 
and  Mr.  Sayre  third  and  Mr.  Feis  fourth,  that  is  the  order 
that  would  be  followed?  A.  That  is  the  order  that  should 
be  followed. 

MR.  MURPHY:    Thank  you  very  much. 

(Witness  excused.) 

MR.  CROSS :   Mr.  John  W.  Davis. 
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JOHN  W.  DAVIS,  called  as  a  witness  on  behalf  of  the 
defendant,  being  duly  sworn,  testified  as  follows: 

Direct  Examination  by  Mr.   Cross: 

Q.  Mr.  Davis,  you  are  a  member  of  the  New  York  Bar 
and  have  been  for  sometime?     A.     I  am. 

Q.  And  you  are  head  of  the  firm  that  bears  your 
name  among  others?  A.  Davis  Polk  Wardwell  Sunder- 
land &  Kiendl. 

Q.  "Were  you  at  one  time  Ambassador  to  the  Court  of 
St.  James?     A.     I  was. 

Q.     When  was  that?     A.     That  was  from  1918  to  1921. 
[1925]   Q.     Subsequently  were  you  Solicitor  General 
of  the  United  States?     A.     I  was  Solicitor  General  before 
I  was  Ambassador,  from  1913  to  1918. 

Q.  And  then,  subsequently,  you  were  Democratic 
presidential  candidate?     A.     I  was. 

Q.  Are  you  at  present  a  member  of  the  board  of 
trustees  of  the  Carnegie  Endowment  Foundation?  A.  I 
am. 

Q.  How  long  have  you  been  a  member  of  that  board, 
Mr.  Davis?     A.     25  years  or  more. 

Q.     How  long  has  the  Endowment  been  in  existence? 

A.     Since  1910. 

Q.  What  is  its  principal  purpose?  A.  The  Endow- 
ment consists  of  a  grant  made  by  Andrew  Carnegie  of  a 
capital  sum  of  10  million  dollars  to  be  devoted  to  the 
promotion  of  international  peace  in  such  manner  as  the 
board  might  from  time  to  time  determine. 

Q.     Who  was  its  first  president?     A.     Elihu  Root. 

Q.  Who  was  its  second  president?  A.  Nicholas 
Murray  Butler. 

Q.     Who  was  its  third  president?     A.     Alger  Hiss. 

Q.  Did  you  have  anything  to  do  with  the  selection  of 
Mr.  Hiss  as  president  to  the  Endowment?  A.  I  did.  I  was 
made  a  member,  constituted  a  member  of  the  Committee  of 
Three  to  suggest  nominations  for  that  office  on  the  re- 
tirement of  Dr.  Butler.  I  served  on  that  committee. 

[1926]  Q.  When  was  this  committee  active,  Mr.  Davis, 
approximately?  A.  Well,  I  am  not  so  good  on  the  ques- 
tion of  dates.  I  should  think  about  1946. 
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Q.  Was  it  active  for  a  period  of  months,  would  you 
say? 

A.     Yes,  quite. 

Q.  Was  there  an  investigation  made  of  various  pos- 
sible selections?     A.     There  was. 

Q.  Including-  Mr.  Hiss?  A.  There  was.  Quite  a 
number  of  persons  were  investigated. 

Q.  Would  you  characterize  your  examination  by  your 
board  of  three  of  the  candidates  or  the  persons  under  con- 
sideration, including  Mr.  Hiss,  as  being  a  very  thorough 
investigation? 

MR.  MURPHY:  I  object,  your  Honor.  Now  Mr.  Cross 
knows,  and  I  am  sure  the  witness  knows,  that  they  are  not 
allowed  to  characterize  it.  If  he  wants  to  tell  us  what  the 
facts  are,  I  have  no  objection. 

Q.  Tell  us  what  investigation  you  made,  Mr.  Davis, 
in  view  of  the  objection.  A.  Well,  in  each  case  of  course 
we  investigated  as  carefully  as  we  could  the  past  record 
of  the  possible  candidate,  the  nature  of  his  past  services, 
his  interest  in  international  affairs,  which  we  thought  was 
important,  and  his  general  reputation  and  standing  among 
the  people  with  whom  he  had  served  and  with  the  com- 
munity. I  think  that  was  true  of  all  the  candidates  whom  we 
considered. 

[1927]  Q.  Including  Alger  Hiss?  A.  Including  Mr. 
Hiss,  yes. 

Q.  And  as  a  result  of  this  investigation  by  your  com- 
mittee did  you  make  a  recommendation  for  the  election  of 
Mr.  Hiss?     A.     We  did. 

Q.  Was  he  thereafter  elected  by  the  board?  A.  He 
was. 

Q.  And  served  for  a  period  of  I  think  some  two  or 
three  years?     A.     Roughly  two  years  I  should  say. 

Q.  Two  years.  He  is  still  a  member  of  the  board  of 
trustees?     A.     He  is. 

Q.     When  did  you  first  meet  Mr.  Hiss,  Mr.  Davis? 

A.  I  met  Mr.  Hiss  sometime  in  the  fall — if  I  am  wrong 
about  this  I  beg  pardon  for  it — I  think  in  the  fall  of  1946. 
If  you  could  give  me  the  date  of  his  actual  assumption  to 
the  office  I  might  be  more  certain  about  it. 
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[1928]  Q.  I  think  it  was  sometime  in  February  of 
1947? 

A.  That  is  my  recollection;  and  I  met  him  in  the  fall 
of  1946. 

Q.  And  how  frequently  thereafter  did  you  have  any 
contact  with  Mr.  Hiss?  A.  Not  more  than  two  or  three 
times  before  his  assumption  to  the  office. 

Q.  Subsequent  to  his  assuming  the  office  of  presi- 
dent, how  often  did  you  see  him?  A.  Quite  frequently. 
I  should  say  certainly  as  much  as  every  month,  perhaps 
oftener. 

Q.  During  a  period  of  time  were  you  the  active  chair- 
man of  the  board?  A.  In  the  absence  of  Mr.  Dulles  I 
was. 

Q.  Could  you  give  us  the  approximate  date  when  you 
acted  as  chairman  of  the  board?  A.  I  don't  think  I  could 
give  you  that.  My  action  was  due  to  the  absence  of  Mr. 
Dulles  in  Europe  on  some  governmental  business,  and  I 
may  say  I  am  still  vice-chairman  of  the  board  and  acting 
whenever  he  is  unable  to  be  present.  He  was  absent  for 
some  time  this  fall  during  which  time  I  acted. 

Q.  You  acted  again  as  the  acting  chairman? 
A.    Yes. 

Q.  Would  it  be  in  accord  with  your  memory  gen- 
erally that  it  was  from  about  August  of  1948  until  some- 
time early  in  1949  that  Mr.  Dulles  was  abroad  and  you 
acted  as  chairman  of  the  board?  A.  I  would  accept  those 
dates.  I  can't  say  so  of  my  own  recollection. 

Q.  Have  you  talked  with  other  people  who  knew 
Alger  [1929]  Hiss  and  heard  them  speak  of  Alger  Hiss? 
A.  You  mean  prior  to  this  incident  or  prior  to  his  nomi- 
nation ? 

Q.     Prior —    A.     I  have  frequently. 

Q.  Prior  to  your  appearing  here?  A.  Yes,  fre- 
quently. 

Q.  What  is  Mr.  Hiss's  reputation,  Mr.  Davis,  for 
loyalty,  integrity  and  veracity?     A.     Excellent. 

MR.  CROSS  :    You  may  inquire. 


1431 
John  W.  Davis — For  Defendant — Cross 

Cross  Examination  by  Mr.  Murphy: 

Q.  Mr.  Davis,  so  that  the  jury  can  fully  understand 
and  appraise  your  testimony,  you  say  that  you  met  Mr. 
Hiss  about  the  fall  of  1946,  which  would  be  sometime  prior 
to  his  election  ?     A.     Yes. 

Q.     Had  you  ever  heard  of  Mr.  Hiss  prior  to  that? 

A.     Oh,  yes. 

Q.  How  far  back  in  years  or  months  had  you  heard 
of  him? 

A.  I  don't  think  I  can  tell  you,  Mr.  Murphy.  I  know 
that  prior  to  this  meeting-  in  the  fall  of  1946  we  had  been 
investigating-  the  possibility  of  Mr.  Hiss's  nomination  and 
our  meeting  came  after  the  investigation  which  we  had 
been  conducting. 

Q.  What  I  am  trying  to  get  at,  Mr.  Davis,  is,  let  us 
say,  did  you  know  of  Mr.  Hiss,  say,  in  1944?  Did  you  ever 
hear  of  him?  A.  I  really  could  not  say.  I  know  that  at 
that  time  his  public  activities  may  have  been  in  the  press 
from  time  to  time  but  I  had  no  personal  interest  in  him 
[1930]  whatever  until  this  investigation  on  the  part  of  the 
committee  took  place. 

Q.  Well,  can  you  say,  Mr.  Davis,  that  you  never  even 
heard  of  him  prior  to  1945?  A.  I  would  be  reluctant  to 
say  so. 

Q.  You  said  it  once  before,  did  you  not?  A.  What 
is  that? 

Q.  You  said  it  once  before.  A.  I  may  have  done 
so.  I  certainly  can  say  that  I  had  never  met  him  prior 
to  that  time. 

Q.  Now,  by  the  way,  this  committee  that  investigated 
possible  successors  to  Dr.  Butler,  did  you  take  an  active 
part  in  that,  Mr.  Davis  ?     A.     Yes.  Quite. 

Q.  And  the  other  members  of  the  committee  were 
who? 

A.  Mr.  Elliott  WTadsworth  and  Mr.  Arthur  Ballan- 
tine. 

Q.  And  was  Mr.  Dulles  sort  of  a  member  too? 
A.  No,  he  was  not  a  member  of  that  committee.  He  was 
chairman  of  the  Endowment  and,  of  course,  thoroughly 
advised  of  whatever  the  committee  was  doing. 
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Q.  Prior  to  the  election  of  Mr.  Hiss  you  say  the 
committee  and  yourself,  at  least,  heard  nothing  but  lauda- 
tory praises  concerning  Mr.  Hiss,  is  that  right?  A.  That 
is  true. 

Q.  When  he  was  elected  in  early  1947  did  your  com- 
mittee receive  reports  to  the  contrary?     A.     I  did  not. 

Q.  Did  your  committee?  A.  No,  not  so  far  as  I 
know. 

[1931]  Q.  Didn't  you  know  that  Mr.  Dulles  received 
reports  to  the  contrary?  A.  I  have  heard  that  Mr.  Dulles 
and  Mr.  Hiss  had  some  conversation  on  that  subject. 
That  is  purely  hearsay  on  my  part. 

Q.  I  am  trying  to  find  out  whether  any  reports  came 
back  to  you  in  1947  ?  A.  No  adverse  reports  came  back 
to  me  whatever. 

Q.  Well,  can  we  say  that  the  first  time  that  you 
heard  anything  derogatory  was  August  1948 ;  that  was  the 
time  of  the  House  Committee  hearings?     A.     Yes. 

Q.     Nothing  prior  to  that?     A.     No. 

Q.  So  that  we  can  be  agreed,  Mr.  Dulles  did  not 
report  to  you  on  any  occasion  prior  to  August  1948  or  to 
your  committee  concerning  information  that  he  learned? 

A.     I  do  not  so  recall  it. 

Q.  You  know  nothing  about  the  facts  in  this  case,  do 
you,  Mr.  Davis?     A.     Only  as  I  have  followed  the  press. 

Q.  But  outside  of  that  you  have  no  independent 
knowledge  of  the  facts  ?     A.     None  whatever. 

Q.  Prior  to  August  1948  had  you  heard  that  Mr.  Hiss 
was  a  Communist?     A.     Never. 

Q.  Had  you  heard  prior  to  August  1948  that  he  was 
a.  fellow  traveler  ?     A.     No. 

Q.  Prior  to  August  1948  did  you  hear  that  he  had 
taken  State  Department  documents  and  given  them  to 
people  who  were  [1932]  unauthorized  to  receive  them? 
A.  I  certainly  had  not.  If  August  1948  is  the  date  of  this 
indictment  and  trial — 

Q.  No,  the  indictment,  sir,  was  in  December  1948  and 
the  hearings  in  the  House  Committee  were  in  August. 

A.     Very  good.  Then  I  will  accept  August. 
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Q.  And  you  yourself  are  testifying  merely  as  a  char- 
acter witness?  A.  I  understand  that  is  the  gist  of  my 
testimony. 

Q.  And  you  have  testified  as  a  character  witness  for 
other  people  accused  of  crimes,  have  you  not?  A.  On 
occasion,  yes. 

MR.  MURPHY :    Thank  you. 

MR.  CROSS :  Thank  you  very  much,  Mr.  Davis. 

(Witness  excused.) 

GERARD  SWOPE,  JR.,  called  as  a  witness  on  behalf  of 
the  defendant,  being  duly  sworn,  testified  as  follows : 

Direct  Examination  by  Mr.  Cross: 

Q.  Where  do  you  reside,  Mr.  Swope?  A.  In  Cro- 
ton,  New  York;  Croton-on-the-Hudson. 

Q.     What  is  your  present  business  or  association? 

A.  I  am  counsel  for  the  International  General  Elec- 
tric Company. 

Q.     Is  that  a  subsidiary  of  General  Electric? 

A.     Yes,  sir. 

[1933]  Q.     Do  you  know  Alger  Hiss?     A.     Yes,  I  do. 

Q.  When  did  you  first  meet  him  ?  A.  I  met  him  the 
first  time  I  believe  in  July  1932. 

Q.  Where  did  you  meet  him?  A.  At  the  firm  of 
Cotton,  Franklin,  Wright  &  Gordon.  I  went  to  work  for 
that  firm  in  July  1932,  and  Mr.  Hiss  was  there  then. 

Q.  That  was  an  old  New  York  law  firm,  and  it  still 
practices  law  under  a  slightly  changed  name?  A.  Yes, 
sir. 

Q.  How  long  were  you  at  Cotton,  Franklin?  A.  I 
was  there  two  periods.  I  was  there  from  July  1932  to  July 
1934.  And  then  again  from  about  February  1937  to  the 
spring  of  1940. 

Q.  How  long  did  Mr.  Hiss  remain  at  Cotton,  Frank- 
lin? 

A.     Until  sometime  in  the  spring  of  1933. 

Q.  From  sometime  in  1932?  A.  He  was  there  be- 
fore I  was  in  1932. 
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Q.  While  you  were  employed  the  first  time  at  Cotton, 
Franklin  where  was  your  office  with  relation  to  Mr.  Hiss's 
of  flee  in  Cotton,  Franklin  ?     A.     It  was  one  and  the  same. 

Q.     You  were  roommates?     A.     Yes. 

Q.  And  that  continued  during  the  period  that  Mr. 
Hiss  stayed  there  ?     A.     Yes. 

Q.  After  leaving  Cotton,  Franklin  did  you  go  to 
Washington  for  a  time?  A.  Yes,  I  went  with  the  Securi- 
ties and  Exchange  Commission  in  Washington  on  their 
legal  staff. 

[1934]  Q.     When?     A.     That  was  in  July  1934  until— 

Q.     How  long  did  you  remain  in  that  employment? 

A.  Until  approximately  February  1937,  when  I  re- 
turned to  the  firm  of  Cotton,  Franklin. 

Q.  And  where  did  you  live  in  Washington  while  you 
were  with  the  SEC  ?     A.  *  I  lived  on  P  Street. 

Q.  Do  you  remember  the  number  ?  A.  I  think  it  was 
in  the  3200  block;  3202,  I  believe  it  was. 

Q.  Did  you  know  the  Hisses  in  Washington  ? 
A.     Yes,  certainly. 

Q.  It  has  appeared  that  they  were  living  at  2905  P 
Street,  about  April  17  or  19,  1935,  having  previously  lived 
at  28th  Street.  Did  you  visit  in  their  home  when  you  were 
in  Washington?     A.     Yes,  I  did. 

Q.  And  did  they  visit  in  your  home?  A.  Yes,  I  be- 
lieve they  did. 

Q.  These  were  social  meetings  when  you  were  visit- 
ing in  their  home  and  they  in  yours  ?     A.     Yes. 

Q.  And  did  this  association  continue  for  the  period 
that  vou  were  in  AVashington  from  sometime  in  1934  up 
until  1937  ? 

A.  Yes,  and  since  then.  I  have  seen  him  ever  since 
I  first  met  him. 

Q.  Did  you  visit  with  him  in  30th  Street  house,  I 
think  it  is  1245,  where  they  were  living  from  July  1936 
until  the  latter  part  of  December  1937?  A.  Well,  I  can't 
identify  [1935]  the  exact  houses  that  I  visited  him  in  but 
I  was  there  until  February  1937,  and  can't  definitely  recall 
the  dates  I  visited  his  houses,  but  I  assume  I  was  in  any 
houses  he  might  have  been  in  in  that  period. 
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Q.  Now,  did  you  ever  visit  him  in  the  Volta  Place 
house  ? 

A.     He  lived  there  later. 

Q.  Yes?  A.  I  know  I  visited  him  during  the  war 
when  I  went  back  after  1942.  During-  the  war  period. 

Q.  How  long  were  you  in  Washington  ?  A.  I  was  in 
Washington  with  the  Navy  from  1942  until  January  1946. 

Q.     Have  vou  heard  others  speak  of  Alger  Hiss? 

A.    Yes. 

Q.  What  is  his  reputation  for  integrity,  loyalty  and 
veracity  ?     A.     Excellent. 

MR.  CROSS  :    You  may  inquire. 

Cross  Examination  by  Mr.  Murphy: 

Q.  Mr.  Swope,  so  that  the  jury  may  know,  you  know 
nothing  about  the  facts  in  this  case,  do  you?  A.  Xot  ex- 
cept by  reading  the  papers. 

Q.  You  have  no  idea  what  Mr.  Hiss  was  doing  in  1937 
and  1938,  do  you?  A.  I  believe  he  was  in  the  State  De- 
partment. 

Q.  Did  you  ever  hear  that  during  those  years  he  was 
giving  papers  from  the  State  Department  to  people  un- 
authorized to  receive  them?     A.     Xo,  sir. 

[1936]  Q.  Did  you  hear  prior  to  1948  that  Mr.  Hiss 
was  a  Communist  ?     A.     Xo,  sir. 

Q.  How  many  times,  Mr.  Swope,  would  you  say  you 
visited  the  Hisses  while  you  were  in  Washington  when  you 
were  with  the  SEC,  approximately?  A.  Maybe  two  or 
three  times. 

Q.  Two  or  three  times  during  all  the  time —  A.  It 
might  have  been  double ;  it  might  have  been  more,  but  I 
don't  recall  definitely. 

Q.     I  mean,  you  would  get  it  up  as  high  as  six  ? 

A.     At  his  house  or  just  seeing  him  you  mean  ? 

Q.  At  his  home.  A.  Well,  I  don't  know  that  I  can 
get  it  up  as  high  as  six  or  any  other  particular  figure  by 
any  dates  or  any  definite  recollection. 

Q.  Well,  it  was  during  the  time  you  were  with  the 
SEC,  and  I  think  you  said  you  were  there  until  February 
of  1937? 


143G 

Gerard  Swope,  Jr. — For  Defendant — Cross 

A.     Yes. 

Q.  And  vou  had  gone  there  sometime  in  1934? 
A.    Yes. 

Q.  And  during-  that  period  of  time  can  we  say  that 
your  visits  to  his  home  were  infrequent?  A.  Well,  char- 
acterizing' a  few  times,  yes,  I  think  that  would  be  right. 

Q.  And  you  were  his  roommate  in  the  law  office 
where  you  started  after  you  got  out  of  Harvard? 
A.     Yes,  sir. 

Q.  Now,  whom  did  you  meet  at  his  house  other  than 
his  wife?  A.  Well,  I  don't  know  that  I  can  give  you  a 
list  of  [1937]  the  names.  I  think  on  some  occasions  we  were 
there,  there  were  cocktail  parties  where  there  might  be 
twenty  or  forty  people. 

Q.     At  Mr.  Hiss's  house?    A.    Yes. 

Q.  Really?  How  many  occasions  did  you  visit  at 
the  Hisses'  house  when  you  were  with  the  SEC  when 
they  had  thirty  or  forty  people  there  that  you  saw  1 
A.     It  might  have  been  one  occasion. 

Q.  You  mean  there  might  have  been  one  and  might 
not  have  been  one,  or  what?  I  don't  understand  that. 
A.  Well,  I  think  that  he  did  give  teas  and  cocktail  parties 
at  which  there  might  have  been  anywhere  from  ten  to 
thirty  or  forty  people. 

[1938]  Q.  Do  you  have  any  recollection  of  it,  Mr. 
Swope,  or  are  you  reconstructing  what  might  have  been? 
A.  Well,  I  am  probably  reconstructing  what  would  prob- 
ably have  been. 

Q.  Of  course  we  are  interested  in  what  the  facts  are. 
Can  you  tell  us  whether  or  not  there  was  such  a  party  to 
your  knowledge  at  Mr.  Hiss's  house? 

A.  I  cannot  give  you  a  date  of  any  particular  party, 
no. 

Q.  Of  course  we  are  talking  about  the  time  you 
were  there —    A.     I  meant  in  that  period. 

Q.     1934  to  1937?     A.     Yes. 

Q.  Can  you  at  least  tell  us  the  names  of  some  people 
you  met  at  his  house  during  that  period?  A.  I  can  give 
names.    I  cannot  say  specifically  when  they  were  there. 
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They  were  mutual  friends  I  would  see  at  their  house  or 
other  people's  houses  or  our  house. 

Q.  I  am  interested  in  the  people  you  met  at  his 
house,  and  if  you  cannot  tell  we  will  skip  it.  A.  I  can 
name  mutual  friends  who  I  remember  seeing  there,  where- 
as I  could  not  place  when  I  saw  them  there. 

Q.     Mr.  Swope,  you  are  a  lawyer?     A.    Yes. 

Q.  You  know  we  are  not  interested  in  what  you  prob- 
ably saw.  All  I  am  asking-  is  can  you  tell  us  from  your 
own  independent  recollection  who  you  saw?  If  you  cannot 
recall  we  can  go  on.  A.  I  can  assume  I  saw  people  like 
the  [1939]  Haweses  there.  They  were  mutual  friends. 

Q.  You  assume  that?  A.  Yes.  I  have  no  definite 
recollection  of  seeing  them  on  a  given  date. 

Q.     Or  during  the  period  from  1931  to  1937  ? 

A.     No,  but  I  would  assume  it  to  be  that  period. 

Q.  And  you  think  before  that  you  visited  the  P  Street 
house  where  they  lived  for  a  while  and  the  30th  Street 
house?  A.  I  don't  remember  the  houses  specifically.  I 
have  a  better  recollection  of  the  Volta  Place  house  which 
was  the  last  house. 

Q.  And  you  visited  them  there  when  in  the  Navy  in 
1942?     A.     Yes,  sir. 

Q.  And  you  were  in  the  Navy  for  a  number  of  years 
in  Washington?     A.     Yes,  sir. 

Q.  Can  you  bring  your  mind  back  to  1934  and  1937 
and  describe  either  of  those  houses;  the  P  Street  or  the 
30th  Street?  A.  No,  I  don't  think  so.  I  have  a  picture 
of  Georgetown  houses,  but  I  cannot  distinguish  that  one. 

Q.     Could  you  tell  us  the  color  even?     A.     No,  sir. 

Q.     Could  not  tell  us  the  color?     A.     No. 

Q.     Even  the  color  of  the  shutters  ?     A.     No. 

MR.  MURPHY :  You  may  examine. 

Redirect  Examination  by  Mr.  Cross: 

Q.     I  did  not  ask  you  before :  you  mentioned  the  fact 

you  had  seen  Mr.  Hiss  subsequent  to  your  Washington 

[1940]  contacts.   Is  that  true  in  New  York?     A.     Oh,  yes. 

Q.    And  that  covers  what  period?    I  mean  since  Mr. 

Hiss  came  back  to  New  York  and  was  with  the  Endow- 
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ment  have  you  from  time  to  time  seen  him?  A.  Yes.  I 
had  lunch  with  him  quite  frequently  while  he  was  with  the 
Endowment  because  we  had  many  common  problems  of 
international  trade  and  interests. 

Q.  And  I  understand  that  you  had,  when  in  Washing- 
ton, many  or  some  mutual  friends  of  the  Hisses  ?  A.  Cer- 
tainly. 

MR.  CROSS:  That  is  all.  Thank  you. 

(Witness  excused.) 

MR.  CROSS :  If  your  Honor  please,  in  order  not  to 
keep  certain  witnesses  waiting  I  did  not  read  in  the  order 
that  otherwise  I  might  have  done  it,  the  testimony  of 
Charles  F.  Darlington  which  is,  as  I  understand,  to  be 
read  or  may  be  read  by  me  in  lieu  of  the  deposition  of  Mr. 
Darlington  who  is  now  in  London.  That  was  the  agree- 
ment, Mr.  Murphy! 

MR.  MURPHY:  Yes.  I  have  no  objection,  your 
Honor. 

MR.  CROSS:  And  I  will  read  the  direct  examina- 
tion of  Mr.  Darlington  to  the  jury  and  then,  as  I  under- 
stand it,  Mr.  Murphy  will  read  the  cross-examination. 

THE  COURT:    What  are  Mr.  Darlington's  initials? 

MR.  CROSS :    Charles  F.  Darlington. 

[1941]  Ladies  and  gentlemen  of  the  jury:  this  is  the 
testimony  of  Charles  F.  Darlington  as  given  in  person  at 
the  first  trial  which  is  now  by  agreement  being  read  to  you 
in  lieu  of  taking  his  deposition  in  London  where  he  now  is. 

"CHARLES  F.  DARLINGTON,  called  as  a  witness  on 
behalf  of  defendant,  being  first  duly  sworn,  testified 
as  follows: 

"Direct  Examination  by  Mr.  McLean: 

"Q.     Mr.  Darlington,  where  do  you  live? 

"A.     I  live  in  Mt.  Kisco,  New  York. 

"Q.     And  what  is  your  present  occupation? 

"A.  I  am  employed  by  an  oil  company,  Socony- 
Vacuum. 

"Q.  In  what  capacity?  A.  In  the  foreign  trade 
department. 
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"Q.  Were  you  for  some  time  an  officer  of  the  De- 
partment of  State?     A.     Yes,  I  was. 

"Q.  During  what  period?  A.  When  you  say  'an 
officer,'  I  suppose  you  mean  an  assistant  chief  of  division. 
I  became  assistant  chief  of  the  Division  of  Trade  Agree- 
ments in  September,  1937,  and  remained  that  until  I  left 
the  Department.  I  think  it  was  the  end  of  January,  1939. 

"Q.  And  prior  to  becoming  assistant  chief  of  that 
division,  had  you  been  employed  in  the  division? 

"A.  I  was  in  the  division  since  approximately 
[1942]  February,  1935. 

"Q.  Now,  what  was  the  nature  of  your  work,  just 
briefly?  What  did  you  do?  A.  As  assistant  chief  I  read 
and  looked  over  almost  every  paper  that  came  into  the 
division,  and  most  every  paper  that  went  out  of  the 
division.  I  was  charged  with  the  administration  of  the 
division,  and  I  think  pretty  largely  covers  that. 

"Q.     Do  you  remember  the  work  that  you  did? 

"A.  I  did  work  on  special  subjects  from  time  to 
time  if  I  might  have  been  called  upon  to  do  so. 

"Q.  And  did  you  do  work  from  time  to  time  with 
proposed  trade  agreements  with  various  countries? 

"A.  Yes,  of  course,  that  was  the  subject  matter  of 
all  our  work. 

"Q.  Right.  I  show  you  Government's  Exhibit  State 
50  and  ask  you  if  that  is  a  memorandum  which  you  pre- 
pared on  or  about  the  date  it  bears?  A.  Yes,  I  believe 
that  is  a  photostat  of  the  paper  I  wrote." 

Have  you  got  50?  I  might  say  that  the  numbering  of 
the  exhibits  at  the  first  trial  was  the  same  as  at  this  trial 
so  that  when  Exhibit  50  is  referred  to  it  is  the  memoran- 
dum of  the  Department  of  State  Division  of  Trade  Agree- 
ments dated  December  31,  1937,  addressed  to  Mr.  Hawkins 
and  has  the  initials  of  Mr.  Darlington  and  some  other 
initial  on  the  16th  page. 

[1943]  "Q.     Well,  there  is  no  doubt  about  it,  is  there? 

"A.     No  doubt  about  it,  no. 

"Q.  To  whom  did  you  send  that  memorandum  after 
you  had  prepared  it?     A.     The  memorandum  is  addressed 
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to  my  chief,  Mr.  Hawkins.  I  sent  it  to  him  and  I  would 
have — 

"Q.     Well,  you  sent  it  to  him?     A.     I  sent  it  to  him. 

"Q.  Xow,  did  you  send  Mr.  Hawkins  the  original  or  a 
copy  of  that  memorandum?     A.     I  sent  him  the  original. 

"Q.     Did  you  retain  a  carbon  copy  in  your  own  files? 

"A.     Yes,  I  believe  that  I  did. 

"Q.  Where  physically  would  you  keep  that  carbon 
copy  that  you  retained  for  yourself? 

"A.  It  is  hard  to  recollect  details  like  these  after 
such  a  lapse  of  time,  but  I  believe  that  it  would  have  been 
normal  for  me  to  keep  that  copy  on  my  desk,  in  one  of  the 
drawers  of  my  desk  for  a  time,  so  that  it  would  be  readily 
under  hand  if  Mr.  Hawkins  wanted  to  ask  me  a  question 
about  it,  or  Mr.  Sayre. 

"Q.  About  how  long  would  you  keep  it  on  your 
desk? 

' '  Mr.  Murphy :  Keep  it  where  ? 

"Q.     On  your  desk. 

"Mr.  Murphy:  Just  a  moment.  May  I  have  the 
answer  read,  please? 

The  Court :  Eead  the  answer,  Mr.  Reporter,  please. 

"  (Answer  read.) 

[1944]   "Mr.  Murphy:    Thank  you. 

"Q.  The  question  is  approximately  how  long  did  you 
keep  it  on  your  desk  or  in  your  desk  drawer?  A.  I 
should  think  I  would  have  kept  it  on  my  desk  or  in  my  desk 
drawer  a  matter  of  two  weeks  maybe. 

"Mr.  Murphy:  I  move  to  strike  out  the  answer  as 
not  responsive. 

"Mr.  McLean:    I  think  it  is  very  responsive. 

"The  Court :  I  will  let  it  stand. 

"Q.  And  after  a  period  of  some  two  weeks,  then 
what  would  you  do  with  the  carbon  copy  of  the  memo- 
randum .'  A.  Then  in  the  normal  course  of  events  my 
secretary  would  take  it  and  put  in  on  my  current  file  deal- 
ing with  German  matters. 
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"Q.  In  the  file  cabinet?  A.  And  that  file  reposed 
in  a  file  cabinet  in  the  room  where  I  worked. 

"Q.  Did  you  keep  your  file  cabinet  locked  in  those 
days?  A.  No.  According  to  my  recollection  very  few 
were  locked.  I  think  the  chief  had  one  locked  but  I  don't 
think  the  rest  did. 

"Q.  Did  you  keep  your  desk  drawers  locked? 
A.     No.  They  were  never  locked,  I  would  say. 

"Q.  Do  you  remember  Julian  Wadleigh?  A.  Yes, 
I  remember  him  very  well. 

' '  Q.  When  did  you  know  him  ?  A.  I  knew  him  from 
the  time  [1945]  he  came.  I  was  there  before  he  came  but 
I  knew  him  from  the  time  he  came  until  I  left. 

"Q.  He  was  there  in  1937  and  part  of  1938? 
A.    Yes,  he  was. 

"Q.  Will  you  describe  as  best  you  can  Mr.  Wad- 
leigh's  behavior? 

''Mr.  Murphy:  I  object  to  that,  if  your  Honor  please, 
as  highly  improper. 

"The  Court:  You  made  your  objection,  Mr.  Murphy. 
Counsel  will  please  come  up." 

And  then  there  were  certain  proceedings  had  at  the 
bench  without  the  hearing  of  the  jury  which  I  will  omit 
unless  Mr.  Murphy  suggests  that  I  read  it,  and  proceed 
after  the  notation  in  the  record : 

"(The  following  proceedings  were  had  in  open  court 
within  the  presence  and  hearing  of  the  jury:) 

"The  Court:  The  objection  to  the  question  is  sus- 
tained as  to  form. 

"Q.  Did  you  have  conversations  with  Mr.  Wadleigh 
from  time  to  time  in  the  Department?  A.  Yes,  very  fre- 
quently. 

"Q.  What  can  you  tell  us  about  those  conversa- 
tions; what  Mr.  Wadleigh  said  in  them?  A.  Most,  I 
should  think  most  all  of  our  conversations  concerned  the 
work  at  hand.  Mr.  Wadleigh  was  one  of  the  economists 
in  the  Division.  [1946]  He  dealt  particularly  with  quanti- 
tative restrictions  on  trade  exchange,  controls,  quotas" — 
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and  there  is  a  correction  I  have  here,  "clearing"  instead 
of  "preparing." 

MR.  MURPHY:    "Preparing". 

MR.  CROSS:  Well,  originally  "preparing  agree- 
ments, and  those  things  played  a  prominent  part  in  the 
German  trade  system,  so  I  would  talk  about  those  things 
in  connection  with  the  preparation  of  the  memorandum  on 
Germany. 

' '  Q.  Did  he  work  on  German  trade  matters  ?  A.  He 
worked  on  those  technical  subjects  which  relates  to  any 
country  where  those  things  were  found.  Those  things 
were  found  in  Germany.  They  were  the  practices  devel- 
oped by  the  Germans. 

"Q.  Is  it  your  best  memory  he  worked  on  this  par- 
ticular proposed  trade  agreement  discussed  in  the  memo- 
randum Exhibit  State  50?  A.  I  am  quite  sure  I  would 
have  talked  to  him  from  time  to  time. 

"Mr.  Murphy:  I  move  to  strike  it  out. 

"The  Court:  Strike  it  out,  We  would  like  to  have 
your  best  recollection  as  to  the  fact,  not  your  guesses  or 
summaries  of  what  happened  ten  years  ago.  Your  recol- 
lection of  the  facts. 

"Q.     "What  is  your  best  recollection  on  that  subject? 

"A.     Would  you  mind  repeating? 

[1947]  "Q.  (Read.)  A.  I  cannot  recall  having  dis- 
cussed that  particular  memorandum,  but  I  am  afraid  I 
must  take  refuge  in  the  form  I  used  and  say  it  would 
have  been  the  natural  thing. 

"Mr.  Murphy:   And  I  must  take  refuge  in  my  objec- 
tion and  move  to  strike  out  the  last  part. 
"The  Court:  Strike  it  out. 

"Q.  Are  you  familiar  with  the  nature  and  scope  of 
Mr.  Wadleigh's  official  duties  in  the  Department  at  that 
time? 

"A.    Yes. 

"Q.  What  was  the  nature  of  his  duties?  A.  Well, 
when  a  problem  arose  connected  with  those  topics  I  men- 
tion to  you  it  would  be  assigned  to  him  and  he  would 
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study  it  and  bring  forth  the  facts  and  set  forth  his  rec- 
ommendations. 

"Q.    What  were  the  topics  you  say  you  mentioned? 

"A.  Quantitative  controls,  exchange  controls  and 
clearing  agreements.   That  was  his  field. 

"Q.  Were  those  matters  or  any  of  them  within  the 
scope  of  this  memorandum  Exhibit  State  50?  A.  Yes, 
certainly,  because  the  German  trade  system  comprised  all 
of  those. 

"Q.  Did  you  ever  observe  that  Mr.  Wadleigh  asked 
questions  of  you  from  time  to  time?  A.  Yes,  quite  fre- 
quently. 

"Q.  What  did  you  observe  about  that?  A.  Mr. 
Wadleigh  had,  Julian  Wadleigh  was  quite  a  peculiar  and 
odd  individual — 

[1948]  "Mr.  Murphy:  Oh,  if  your  Honor  please,  will 
you  counsel  the  witness  we  are  trying*  a  lawsuit? 

"The  Court:  Mr.  Murphy,  there  is  no  occasion  for 
that  remark.  This  witness  is  attempting  to  give  us  the 
facts  as  many  witnesses  do.  Strike  out  the  answer." 

And  then  the  question  is  read. 

"A.     About  what? 

"Q.     That  is  about  Mr.  Wadleigh 's  asking  questions. 

"A.  He  would  frequently  come  in  and  ask  questions 
about  the  work  at  hand.  I  think  there  were  times  Wadleigh 
had  a  well  developed  curiosity,  I  might  say,  in  a  lot  of 
things  that  were  going  on.  There  were  occasions  when,  I 
could  not  give  you  the  exact  date  for  this,  but  there  were 
occasions  when  I  would  come  into  my  room  after  lunch  and 
Mr.  Wadleigh  would  be  there  reading  a  paper.  I  never 
gave  any  particular  thought  to  it. 

"Q.     You  say  reading  a  paper.   What  kind  of  paper? 

"A.  Well,  he  would  be  at  my  desk  maybe  reading 
one  of  the  papers.  You  see— 

"Q.  One  of  the  papers  on  your  desk?  A.  The  desks 
in  the  State  Department,  at  that  time  at  any  rate,  were 
normally  piled  pretty  high  with  papers.  You  would  have 
quite  a  lot  there  to  go  through. 

"Q.  By  'papers'  you  mean  official  papers?  A.  Of- 
ficial papers. 


1444 
Prior  Testimony  of  Darlington — For  Defendant — Direct 

[1949]  "Q.  Memoranda  and  documents?  A.  That 
is  right. 

"Q.     Please  go  ahead.  I  am  sorry  to  interrupt. 

"A,  And  on  those  few  occasions,  as  I  remember 
them,  it  is  a  long  time  ago  now,  he  would  always  give 
some  easy  explanation.  I  never  thought  more  of  it.  After 
all,  we  all  were  part  of  the  same  group  working  for  the 
same  end.  We  all  had  confidence  in  one  another,  so  the 
thought  never  occurred.  He  always  had  a  good  explana- 
tion for  what  he  was  doing  and  there  was  nothing  wrong 
in  that. 

"Q.  You  went  to  Mr.  Sayre's  office  occasionally, 
didn't  you?     A.     Yes,  I  did. 

"Q.  Did  vou  go  to  Mr.  Hiss's  office  on  occasion? 
A.     Yes. 

"Q.  Can  you  recall  any  instance  when  you  were  in 
Mr.  Hiss's  office  when  he  was  not  personally  present? 
A.  Yes,  I  think  that  going  up  there  sometimes  waiting 
for  Mr.  Sayre  I  would  walk  into  Mr.  Hiss's  office.  The 
door  to  Mr.  Sayre's  room  was  always  kept  closed,  whereas 
the  door  to  Mr.  Hiss 's  room  was  always  open.  That  was 
the  practice.  It  was  open  not  only  when  Mr.  Hiss  was 
there  but  when  his  predecessor  was  there.  It  was  an  open 
door  and  there  were  pictures  on  the  walls,  and  if  you  were 
waiting  to  go  to  Mr.  Sayre's  office  you  might  wander  in, 
and  I  think  I  did  wander  in  from  time  to  time. 

"Q.  Do  you  know  Miss  Lincoln,  Mr.  Sayre's  secre- 
tary?    [1950]  A.     Yes,  I  know  Miss  Lincoln  very  well. 

"Q.  Did  she  ever  seek  to  prevent  you  going  into  Mr. 
Hiss's  office  at  any  time?  A.  If  I  ever  wanted  to  go  to 
Mr.  Hiss's  office  and  look  at  a  paper,  I  would  not  have 
thought  of  doing  that  without  first  speaking  to  Miss  Lin- 
coln. 

"Mr.  Murphy:  I  object  to  that  and  move  to  strike 
it  out. 

"Mr.  McLean:  I  think  that  is  an  answer. 

"Q.  Did  Miss  Lincoln  ever  seek  to  prevent  you  from 
going  into  Mr.  Hiss's  office?     A.     No. 

"Q.     Did  you  ever  see  Mr.  Wadleigh  in  Mr.  Sayre's 
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suite  on  any  occasion  with  other  officials  of  the  Depart- 
ment? 

"A.  I  must  have  seen  him  there  fairly  frequently. 
On  those  things  again  I  say  it  is  hard  to  remember  exact 
instances  and  dates,  but  I  think  since  that  type  of  answer 
is  required  I  did  see  him. 

"Q.  Did  he  work  on  matters  which  ultimately  came 
to  the  attention  of  Mr.  Sayre?  A.  Yes,  but  they  would 
not  come  to  Mr.  Sayre 's  attention  in  the  first  instance. 

"Q.     But  ultimately?     A.     Yes. 

"Q.     And  you  did,  too  ?     A.     I  did,  too. 

"Q.  Was  it  the  practice  for  officials  of  the  Depart- 
ment who  had  worked  on  matters  which  ultimately  came 
to  Mr.  Sayre  for  decision  to  go  up  and  confer  with  Mr. 
Sayre? 

"A.     That  is  correct.  We  would  do  that  frequently. 

[1951]  "Q.  And  did  they  go  and  consult  with  Mr. 
Hiss,  as  Mr.  Sayre 's  assistant?     A.     That  is  right. 

"Q.  Now  you  knew,  of  course,  Mr.  Hiss  since  ap- 
proximately that  time  ?     A.     Oh,  yes. 

"Q.  And  did  you  know  others  that  knew  him  in  the 
Department  at  that  time  ?     A.     Yes,  sir. 

"Q.  And  other  officials  who  came  into  contact  with 
him? 

"A.    Yes,  undoubtedly. 

"Q.  What  was  his  reputation  for  integrity,  loyalty 
and  veracity?  A.  He  had  the  finest  reputation  anyone 
could  have  on  all  those  points. 

"Mr.  McLean:    That  is  all." 

And  then  the  cross-examination  Mr.  Murphy  will  read. 
MR.  MURPHY:  Does  your  Honor  want  me  to  start 
now? 

THE  COURT :  I  should  think  so,  Mr.  Murphy. 
MR.  MURPHY:  (Reading)  Cross-examination: 

"Q.  What  was  your  general  attitude  towards  the  Ger- 
man Aide  Memoire,  do  you  remember,  Mr.  Darlington? 
A.  I  think  my  general  attitude  is  the  one  that  is  expressed 
in  the  paper,  as  I  read  it  again  in  the  newspapers  this 
winter.  This  Aide  Memoire  was  given  to  the  Under-Secre- 
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tary,  and  was  given  to  me  to  form  our  recommendations  on 
it.  It  struck  me  as  being  a  sincere  attempt  by  the  Germans, 
[1952]  who  were  responsible  for  drafting  it,  and  I  thought 
they,  advisedly,  because  we  know  there  were  leaks  in  the 
German  Government,  but  it  seemed  to  me  to  be  a  sincere 
attempt  by  the  older  line  group  in  the  foreign  office  who 
held  out  the  olive  branch  to  the  United  States,  and  I 
thought  it  merited  a  conciliatory  reply  and  I  think  that  is 
what  is  recommended  in  the  paper. 

"Q.     Did  your  supervisors  agree  with  you?" 

MR.  CROSS:  "Superiors." 

MR.  MURPHY:  What? 

MR.  CROSS:  "Superiors." 

MR.  MURPHY :  Oh  yes.  I  am  sorry. 

"Q.  Did  your  superiors  agree  with  you?  A.  Mr. 
Hawkins  did.  Mr.  Sayre,  I  believe,  did,  but  events  moved 
faster  than  the  construction  of  this  memorandum  and  our 
relations  with  Germany  rapidly  grew  worse,  so  I  believe 
nothing  was  ever  done  in  reply. 

"Q.  "Wasn't  there  a  reply  handed  to  the  German 
Ambassador  by  Mr.  Welles,  don't  you  remember?  A.  I 
believe  not,  but  I  could  not  be  certain,  but  I  believe  that 
German  Aide  Memoire  never  received  a  reply  by  our  Gov- 
ernment. 

"Q.  That  is  your  best  recollection?  A.  That  is  my 
best  recollection. 

"Q.  But  in  any  event,  you  know  your  position  was 
not  adopted  by  our  Government?  A.  I  think  that  the 
[1953]  recommendations  in  this  paper  were  pretty  gen- 
erally sympathized  with  and  agreed  to  in  the  Department. 
I  think  that  it  was  simply  a  matter  of  timing. 

' '  Q.  But  whether  the  timing  came  fast  or  slow  the  top 
level  people  in  the  Department  did  not  convey  your  mes- 
sages to  the  German  Government?  A.  That  is  right.  I 
think  that  is  right. 

"Q.  You  never  saw  Mr.  Wadleigh  take  any  papers  in 
the  Department,  did  you?     A.     Heavens  no. 

"Q.  Did  you  ever  hear  that  he  took  any?  A.  No, 
certainly  not. 
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"Q.  You  have  sat  at  other  desks  in  the  Department 
and  casually  looked  at  the  papers  on  the  man's  desk, 
haven't  you!  A.  No,  I  don't  think  I  have.  I  would  think 
that  that  was  lacking  in  courtesy,  to  look  at  papers  on  a 
man's  desk  when  he  was  not  there. 

"  Q.  I  think  so,  too,  but  I  am  asking  whether  you  ever 
did  ?     A.     No,  sir,  I  never  did. 

"Q.  Just  sort  of  casually  looked  at  them  at  all? 
A.     No,  I  am  quite  certain  I  never  did. 

"Q.  You  have  sat  at  other  men's  desks  waiting1? 
A.     No,  I  don't  think  I  ever  did  that  either. 

"Q.  Did  you  ever  sit  in  a  chair  near  someone  else's 
desk  waiting  for  them  to  return?  A.  Rarely,  if  ever, 
would  I  do  that.  I  was  to  busy.  I  think  I  would  have  stayed 
[1954]  in  my  room  and  called  them  later  when  I  could  get 
them. 

"Q.  Supposing  Mr.  Sayre  asked  you  to  sit  down  and 
wait,  that  he  had  to  go  outside.  Would  you  stay?  A.  Yes, 
if  I  were  asked  to  do  so. 

"Q.     And  if  Mr.  Hawkins  asked  you,  vou  would  also? 

"A.    Yes. 

"Q.     Even  if  you  thought  you  were  very,  very  busy? 

"A.  If  I  was  asked  by  a  superior  to  do  it  I  would  do 
it. 

' '  Q.  If  he  told  you  to  come  in  at  2  o  'clock  you  came  in 
at  2  and  waited?     A.     That  is  right. 

"Q.  Tell  us  about  your  desk.  Did  you  have  baskets  on 
it?  A.  Yes,  sir.  There  was  normally  an  in-tray  and  an 
out-tray.  Those  wooden  boxes. 

"Q.  And  you  kept  the  incoming  pretty  well  piled  up 
and  the  outgoing  you  were  finished  with,  outgoing  matters? 

"A.  I  worked  on  the  incoming,  but  there  was  always 
a  good  pile  there. 

"Q.  In  the  incoming  basket?  A.  In  the  incoming- 
basket. 

"Q.  And  the  outgoing,  when  you  finished  with  an  in- 
strument you  put  it  in  the  outgoing  basket?  A.  That  is 
right. 

"Q.  You  told  us  this  particular  memorandum  you 
prepared  you  kept  on  top  of  your  desk,  is  that   right? 
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A.     I  said  the  original  of  that  I  sent  to  Mr.  Hawkins. 

' '  Q.  And  I  think  you  said  a  carbon  was  kept  on  top  of 
[1955]  your  desk.  Did  you  mean  on  top  or  in  a  drawer? 

"A.  I  think  I  said  I  kept  the  carbon.  I  thought  I  said 
the  carbon.  I  almost  certainly  retained  a  carbon. 

"Q.  We  are  trying  to  find  out  where  you  kept  the 
carbon.  Did  you  keep  it  on  top  of  your  desk!  A.  Possibly 
for  a  very  short  time.  I  think  I  would  be  very  likely  to  keep 
it  in  a  drawer. 

"Q.  You  have  no  independent  recollection  where  you 
kept  it?  A.  I  am  quite  sure  I  did  retain  a  carbon  and  that 
would  be  the  normal  thing  to  do  and  I  think  I  did  in  this 
case.  How  long  it  stayed  on  top  when  it  was  put  in  a  drawer 
I  could  not  tell  you. 

"Q.  You  have  no  independent  recollection  how  long 
the  carbon  stayed  on  top  of  the  desk?  A.  I  would  be  sur- 
prised if  it  stayed  on  my  desk  or  in  my  desk  for  less  than, 
say,  a  couple  of  weeks. 

"Q.  Can't  you  answer  yes  or  no.  Do  you  have  an  in- 
dependent recollection  of  the  carbon  copy  of  this  memoran- 
dum, Government's  Exhibit  State  50,  remaining  on  the  top 
of  your  desk?  A.  I  think  anyone  after  a  lapse  of  12  years 
would  have  to  reply  'No'  to  that.  Still  I  think  what  I  said 
before  gives  a  better  picture. 

"Mr.  Murphy:  Would  your  Honor  ask  the  witness  to 
answer  the  question? 

"The  Court:  I  think  he  has  answered  it. 

[1956]  "Q.  Is  it  your  recollection  with  regard  to 
where  it  was  in  the  drawer  after  all  these  years  ?  You  have 
no  independent  recollection?  A.  I  would  give  the  same 
answer  to  both  parts  of  that  question. 

' '  Q.  Would  you  know  how  many  carbons  your  stenog- 
rapher prepared  when  she  prepared  the  original  one? 
A.  Probably  five  or  six,  always  a  goodly  number  were 
prepared. 

' '  Q.  There  were  always  a  great  many  copies  of  things 
there  in  the  State  Department  ?     A.     Yes. 

"Q.  A  great  many?  A.  No.  When  you  say 'a  great 
many'  it  implies  10  to  12.  I  would  say  five  or  six. 
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"Q.  Have  you  any  independent  recollection  what  hap- 
pened to  this?  A.  I  do  recall  that  either  Mr.  Hawkins  or 
I  sent  some  of  the  copies  to  other  interested  divisions  so 
that  they  could  be  studying  the  matter  concurrently  with 
Mr.  Sayre's  office.  That  was  usual  practice  and  I  am  quite 
sure  we  did  that  in  this  case. 

"Q.  But  you  have  no  independent  recollection! 
A.  Yes,  sir,  I  think  I  can  say  I  have  an  independent  recol- 
lection on  that. 

"Q.     In  connection  with  this  particular  memorandum? 

"A.     In  fact,  I  did  this  always. 

"Q.  So  you  are  reconstructing  your  recollection  bas- 
ed on  what  you  did  as  a  general  rule?  A.  That  is  a  com- 
bination of  both,  a  combination  of  reconstructing  what  one 
does  as  a  [1957]  rule,  with  a  modicum  of  independent  rec- 
ollection. 

"  Q.  So  you  do  have  a  modicum  of  independent  recol- 
lection on  this  ?     A.     Yes,  sir. 

"Q.  That  was  December  1,  1937?  A.  It  is  a  long- 
time ago. 

"Q.  But  you  do  have  a  modicum  of  it?  A.  I  do, 
yes. 

"Q.  You  say  Mr.  Wadleigh  was  directly  interested  as 
an  employee  in  the  State  Department  in  certain  technical 
phases  of  trade  agreements  I  A.  That  is  right.  Precisely 
that  describes  it. 

"Q.  And  do  you  remember  any  reference  in  this 
memorandum  to  any  of  those  technical  phases ?  You  read  it 
recently,  you  said?  A.  I  read  it  two  or  three  months  ago 
when  it  was  published  in  the  Sun.  Yres,  I  think  there  were 
a  few  references  to  clearing  agreements  and  exchange  con- 
trols there. 

"  Q.  Do  you  want  to  read  through  it  and  tell  us  which 
parts  Mr.  Wadleigh  talked  to  you  about  (handing)  ?  A.  I 
doubt  if  I  can  tell  you  any  specific  parts  he  talked  to  me 
about.  What  I  said  was  it  would  have  been  natural  for 
him  to  talk  to  me  about  subjects  in  the  realm  of  his  work 
and  I  think  there  must  be  quite  a  few  of  those  in  here. 

"Q.     The  document  speaks  for  itself  I  take  it? 


1450 
Prior  Testimony  of  Darlington — For  Defendant — Cross 

"A.  The  document  must  speak  for  itself,  yes.  Well, 
quite  a  bit  begins  on  page  8  where  there  is  a  discussion 
of  German  trade  methods.  I  think,  if  you  don't  mind  my 
[1958]  using  that  same  form,  it  would  have  been  natural  for 
me  to  have  talked  to  him  about  that. 

"Q.  It  is  up  to  the  Judge.  If  the  Judge  thinks  you 
can  use  it,  it  is  all  right  with  me.  A.  There  is  a  good  bit 
of  that  material,  reading  through  the  paper. 

"Q.  You  have  no  independent  recollection  of  talking 
to  Mr.  Wadleigh  about  this  ?  A.  During  the  writing  of  it, 
of  course. 

"Q.  You  would  have  talked  to  Mr.  Wadleigh  the  same 
as  you  did  with  other  employees  associated  with  you,  your 
other  colleagues  ?  A.  That  is  right.  These  people  were  in 
the  sections  under  me  and  I  naturally  drew  upon  different 
sections  for  different  parts  of  the  work. 

' '  Q.  Now,  were  you  ever  in  Mr.  Hiss 's  home,  Mr.  Dar- 
lington f  A.  Xo,  never  during  that  time.  I  am  quite  sure  I 
never  was. 

' '  Q.  And  during  that  time,  and  I  am  now  referring  to 
1937  and  1938,  did  you  ever  hear  that  he  was  a  Communist? 
A.     No,  I  did  not. 

"Q.  Or  that  he  was  a  fellow  traveler?  A.  No,  I 
never  did. 

"Q.  I  don't  suppose  you  even  heard  that  of  Mr.  Wad- 
leigh, did  you!     A.     No,  I  certainly  did  not. 

"Q.  Did  I  ask  you  whether  you  ever  saw  Mr.  Wad- 
leigh take  anything  out  of  your  desk  or  from  your  desk? 

"A.     I  think  you  asked  me  that  and  I  said  'No.' 

ME,  MURPHY:  That  is  all." 

[1959]  MR.  CROSS:  Is  there  any  objection  to  marking 
it  as  an  exhibit,  this  that  has  just  been  read? 

MR.  MURPHY:  I  don't  think  it  should  be  marked  as 
an  exhibit,  your  Honor,  but  if  your  Honor  thinks  so — 

MR,  CROSS :  Perhaps  we  can  cover  it  by  this  stipula- 
tion, that  it  be  stipulated  that  the  testimony  here  just  read, 
both  direct  and  cross,  may  be  taken  and  considered  by  the 
jury  as  though  Mr.  Charles  F.  Darlington  had  appeared 
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here  as  a  witness  and  had  been  asked  these  questions,  both 
on  direct  and  cross,  and  given  the  answers  as  read! 

ME.  MURPHY:  Oh,  of  course. 

MR.  CROSS :  That  takes  care  of  it. 

I  am  about  to  start  on  another  deposition. 

THE  COURT:  Perhaps  the  jury  would  like  a  short 
recess. 

(Short  recess.) 

[1960]  MR.  CROSS:  If  your  Honor  please,  in  order 
to  at  least  take  various  State  Department  people  together 
we  have  the  deposition  of  Mr.  Joseph  C.  Green,  the  orig- 
inal of  which,  as  I  understand  it,  was  mailed  to  the  clerk 
and  I  assume  Mr.  Toner  if  he  does  not  have  the  file,  and 
if  there  is  no  objection,  Mr.  Murphy  will  let  me  read 
my  copy.  Otherwise  we  will  wait  for  the  original. 

MR.  MURPHY :   No.  Go  right  ahead,  Mr.  Cross. 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury,  this 
is  a  deposition  taken — I  won't  read  the  heading  of  the 
case — in  Room  454,  Walker- Johnson  Building,  Washing- 
ton, D.C.,  on  Wednesday,  November  23,  1949. 

"The  deposition  of  Joseph  C.  Green  was  taken  by 
the  defendant,  pursuant  to  agreement  between  counsel 
for  the  respective  parties,  before  Jesse  L.  Ward,  Jr.,  a 
Notary  Public  in  and  for  the  District  of  Columbia,  at 
premises  room  454,  Walker-Johnson  Building,  City  of 
Washington,  District  of  Columbia,  in  accordance  with  cer- 
tain of  the  Federal  Rules  of  Criminal  Procedure,  com- 
mencing at  10:00  a.m.,  at  which  time  and  place  there  were 

' '  Present :  On  behalf  of  the  United  States  of  America : 
Arthur  B.  Caldwell,  Esq.,  Attorney,  U.  S.  Department  of 
Justice. 

[1961]  "On  behalf  of  Alger  Hiss:  John  F.  Davis,  Esq. 
PROCEEDINGS 

"Mr.  Davis:  I  would  like  you  to  note  an  agreement 
between  Mr.  Caldwell,  representing  the  Government,  and 
myself,  waiving  the  written  notice  provided  for  under 
Rule  15(b),  Federal  Rules  of  Criminal  Procedure. 

"Mr.  Caldwell:    That  is  correct. 
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Thereupon, 

JOSEPH  C.  GREEN,  called  as  a  witness  by  the  defendant, 
after  first  being  duly  sworn,  was  examined  and  did 
testify  as  follows : 

Direct  Examination 
BY  MR.  DAVIS: 

"Q.  Please  state  for  the  record  your  name,  address, 
and  present  employment,  Mr.  Green. 

"A.  Joseph  C.  Green;  10  Quincy  Street,  Chevy 
Chase,  Maryland;  at  present,  Executive  Director  of  the 
Board  of  Examiners  for  the  Foreign  Service,  Department 
of  State. 

"Q.  Have  you  previously  been  informed  by  counsel 
for  the  defense  in  this  case  that  they  desired  you  to  ap- 
pear as  a  witness  at  the  trial  in  New  York? 

' 'A.     I  was  so  informed. 

"Q.     What  was  your  response? 

[1962]  "A.     I  said  I  would  be  willing  to  do  so. 

"Q.  And  were  there  certain  circumstances  con- 
nected with  your  official  duties  affecting  the  time  at  which 
you  would  be  available  to  testify? 

"A.  I  asked  that  arrangements  be  made,  if  I  was 
to  testify,  to  be  called  before  1  had  to  sail  for  Europe  on 
official  business  on  Friday,  the  25th  of  November. 

"Q.  How  long  will  you  be  abroad  on  official  busi- 
ness, Mr.  Green?     A.     Approximately  a  month. 

"Q.  Was  there  a  tentative  agreement  between  you 
and  counsel  for  the  defense  to  attempt  to  have  you  testi- 
fy at  10:30  in  the  morning  on  Friday,  the  25th? 

"A.  There  was,  on  the  assumption  that  if  I  were 
called  at  that  hour  my  services  would  be  terminated  in 
time  for  me  to  sail  early  that  afternoon. 

"Q.  Have  you  been  informed  as  to  whether  it  will 
be  possible  for  you  to  give  your  testimony  at  that  time? 

"A.  Mr.  Cross  informed  me,  by  telephone,  that  after 
consultation  with  the  court  and  with  the  opposing  attorney, 
it  had  been  agreed  that  it  would  not  be  possible  for  me 
to  testify  Friday  morning. 
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"Q.  Mr.  Green,  the  reason  I  have  asked  you  that 
question  is  in  order  that  it  may  appear  on  the  record  that 
you  will  be  out  of  the  country  for  a  period  of  time  of  ap- 
proximately a  month  after  next  Friday ;  and  so,  it  is  neces- 
sary to  [1963]  take  your  deposition  if  we  are  to  get  your 
statement  in  the  trial. 

"Will  you  outline  the  length  of  time  that  you  have 
been  with  the  State  Department  and  the  positions  which 
you  have  held  there? 

"A.  That  would  involve  me  giving  a  great  many 
dates.  May  I  consult  the  record  as  I  give  these  dates? 

"Q.  I  have  no  objection  to  your  refreshing  your  re- 
collection in  that  respect,  from  any  data  you  have.  I  would 
like  to  have  your  own  statement,  as  much  as  you  can  give 
it;  but  if  you  have  some  information  which  will  refresh 
your  recollection,  by  all  means  use  it. 

"A.  I  became  a  Divisional  Assistant  in  the  Division 
of  Western  European  Affairs,  Department  of  State,  in 
October,  1930,  and  remained  in  that  position  until  Sept- 
ember, 1935.  During  the  time  that  I  was  in  that  position, 
I  was  sent  to  Europe  as  Special  Representative  of  the 
United  States  at  the  International  Institute  of  Agricul- 
ture, at  Rome ;  and  as  Special  Assistant  to  the  American 
Minister  at  Berne,  1931-32;  and  then,  in  September,  1935. 
I  was  made  Chief  of  the  Office  of  Arms  and  Munitions 
Control,  which  position  I  held  until  November,  1938,  when 
the  title  was  changed  to  Chief  of  the  Division  of  Controls, 
with  approximately  the  same  duties;  and  I  held  that  posi- 
tion until  October,  1941. 

[1964]  "While  I  held  those  positions,  and  for  some 
time  thereafter,  I  was  Executive  Secretary  of  the  National 
Munitions  Control  Board,  an  interdepartmental  board 
established  by  Congress  by  an  Act  of  law.  In  October,  1941, 
I  became  Special  Assistant  to  the  Secretary  of  State, 
which  position  I  held  until  December,  1944,  and  in  that  ca- 
pacity I  was  Chief  of  what  was  known  as  the  Special  Divi- 
sion Dealing  with  War  Problems,  from  October,  '41,  to 
March,  '43.  I  was  a  member  of  the  Committee  on  Post- 
War  Programs  during  1944,  and  also  a  member  of  the 
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Policy  Committee,  which  is  the  highest  committee  of  the 
Department,  during  1944. 

"Then,  I  was  an  adviser  on  arms  and  munitions  con- 
trol from  December,  1944,  to  June,  1946,  and,  at  the  same 
time,  chairman  of  the  Armament  Committee,  which  was  an 
interdepartmental  committee  dealing  with  matters  relating 
to  the  armament  and  the  arms  traffic.  I  was  sent  to  Greece 
with  the  rank  of  Minister,  as  a  member  of  the  mission  to 
observe  the  elections  in  Greece  in  1946,  and,  since  July, 
1946,  I  have  been  Executive  Director  of  the  Board  of 
Examiners  for  the  Foreign  Service,  with  the  rank  of 
Minister,   1947. 

"Q.  In  your  present  position,  is  it  part  of  your 
duties  to  consider  not  only  the  professional  qualifications 
of  candidates,  but  also  their  loyalty  and  their  integrity? 

[1965]  "A.     It  is. 

"Q.  At  the  time  when  you  were  Chief  of  the  Office 
of  Arms  and  Munitions  Control,  which  I  believe  covered, 
among  other  years,  1935  and  1936,  according  to  your  state- 
ment, was  it  part  of  your  official  duties  to  pass  upon  ap- 
plications for  export  and  import  licenses  in  respect  to 
munitions  ? 

"A.     It  was. 

"Q.  In  your  description  of  your  various  duties,  you 
made  no  mention  of  any  duties  with  respect  to  the  so- 
called  Nye  Committee,  the  Senate  Committee  under  the 
chairmanship  of  Senator  Nye  investigating  munitions. 

"Did  you  have  an)r  duties  with  respect  to  that  com- 
mittee? 

"A.  Yes,  I  did.  From  the  time  that  committee  was 
set  up  in  the  early  summer  of  1934,  to  the  best  of  my  re- 
collection, until  it  ceased  operations  sometime  in  the  late 
spring  of  1936,  I  was  assigned  by  the  Secretary  of  State 
to  act  in  liaison  with  that  committee  and  to  carry  on  for 
him  such  transactions  as  the  committee  might  have  witli 
the  Department  of  State. 

"Q.  Who  was  Secretary  of  State  who  appointed  you 
to  that  position?     A.     Mr.  Hull. 

"Q.  In  connection  with  this  liaison  work  with  the  Nye 
Committee,  what  procedure   was   worked   out  for   giving 
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[1966]  the  committee  information  and  documents  from 
the  State  Department  files? 

"A.  Well,  to  answer  your  question  specifically  re- 
lating1 to  documents,  there  were  two  procedures :  for  a 
very  small  number  of  documents,  a  relatively  small  num- 
ber, the  procedure  was  that  either  the  Senator,  him- 
self, or  Mr.  Stephen  liaushenbush,  who  was  secretary 
of  the  committee,  either  wrote  the  Department,  sometimes 
addressing-  the  letters  to  the  Secretary  of  State,  sometimes 
to  me,  or  orally,  asking  me  to  provide  copies  of  documents. 

"Mr.  Caldwell:  May  I  interrupt  you?  You  mean — you 
say  'the  Senator',  you  mean  Senator  Gerald  P.  Nye  who 
was  chairman  of  the  committee? 

"The  Witness:  That  is  right;  who  was  chairman  of 
the  committee. 

"Now,  that  procedure  applied  to  a  relatively  small 
number  of  documents.  For  the  great  majority  of  the  doc- 
uments, running  up  into  thousands,  the  procedure  was 
as  follows:  The  Nye  Committee  had  a  representative  who 
was  given  office  space  in  the  Department  close  to  my  of- 
fice. She  asked  for  documents,  which  I  obtained  from  the 
files  for  her.  She  combed  those  over  and  decided  which 
ones  would  be  of  interest  to  the  committee  and  then  had 
a  stenographer  from  the  committee,  who  came  up  and  sat 
in  the  [1967]  Department  also,  make  copies  of  the  docu- 
ments ;  or,  if  they  were  in  secret  code,  paraphrases  of 
them.  Then,  these  copies  and  paraphrases  were  submitted 
to  me,  and  I  authorized  her  to  take  them  to  the  Nye  Com- 
mittee. 

"By  Mr.  Davis: 

"Q.  Mr.  Green,  were  the  documents  which  went  from 
the  State  Department  to  the  Nye  Committee,  under  either 
of  the  procedures  which  you  have  mentioned — were  they, 
in  any  case,  originals — the  original  documents  from  the 
State  Department  files? 

"A.  No,  sir.  The  documents  which  went  up  to  the 
Nye  Committee  were  either  copies,  typewritten  copies,  of 
documents  from  our  files,  or  paraphrases  of  documents 
from  our  files — not  originals. 
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"Q.  Excuse  me,  if  I  press  the  point,  but  I  want  it 
to  be  clear:  "Was  there  an  invariable  rule  to  that  effect,  to 
which  there  were  no  exceptions? 

"A.     That  was  an  invariable  rule. 

"Q.  And  throughout  the  life  of  the  Nye  Committee 
you  were  the  State  Department  official  who  was  respon- 
sible for  knowing  what  they  got  and  what  procedure  was 
followed  in  their  getting  it? 

"A.     That  is  correct. 

"Q.  So  that,  therefore,  your  statement  that  that  is 
the  rule  comes  from  a  person  who  was  on  the  ground  and 
knew  at  [1968]  the  time  what  was  being  done?  A.  That 
is  correct. 

"Q.     When  did  you  first  meet  Alger  Hiss? 

"Q.  I  couldn't  give  you  the  exact  date,  but  it  was 
sometime  in  the  late  winter  or  early  spring  of  1935. 

"Q.  Was  it  while  he  was  working  for  the  Nye  Com- 
mittee? 

"A.     It  was. 

"Q.  Did  Mr.  Hiss  ever  request  any  documents  from 
you  while  he  was  with  the  Nye  Committee?  A.  Not  to 
my  recollection. 

"Q.  Mr.  Chambers  has  testified  on  direct  examina- 
tion in  the  first  trial  in  New  York,  on  June  2,  as  follows, 
and  I  quote  the  record — Mr.  Chambers'  testimony: 

"  'Mr.  Hiss  procured  certain  documents  from  Mr. 
Green  which  he  had  asked  for  in  the  name  of  the  Nye 
Committee  and  he  then  turned  those  documents  over  to 
me.' 

"In  view  of  this  statement  by  Mr.  Chambers,  do  you 
wish  to  add  to  or  subtract  from  your  statement  anything 
as  to  whether  Mr.  Hiss  ever  got  any  documents  from  you? 

"A.  Mr.  Hiss  never  got  any  documents  from  me,  and 
I  had  no  business  dealings  with  Mr.  Hiss  of  any  descrip- 
tion during  that  period,  though  I  do  remember  that  he  was 
present  on  one  occasion  at  a  committee  meeting  at  which 
I  was  present. 

"Q.  Since  that  time,  you  have  enlarged  your  ac- 
quaintance [1969]  with  Mr.  Hiss,  have  you  not? 
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'A.  Yes.  During  the  Nye  Committee  days  I  merely — 
he  was  introduced  to  me,  and  I  merely  knew  him  by  sight 
and  to  speak  to.  When  he  became  a  departmental  official 
I  became  acquainted  with  him,  and  in  his  latter  days  in 
the  Department  of  State,  I  became  intimately  acquainted 
with  him. 

"Mr.  Caldwell:  Can  you  fix  the  time  a  little  better  as 
between  the  early  part  and  later  days  you  refer,  roughly, 
as  to  years,  to  the  best  of  your  recollection,  Mr.  Green? 

"The  Witness:  I  should  say  that  I  got  to  know  him 
pretty  well,  perhaps,  in  '38  or  '39  and  intimately  in  the 
early  forties. 

"By  Mr.  Davis: 

"Q.  Are  you  acquainted  with  many  persons  in  the 
State  Department  who  know  Mr.  Hiss  personally?  A. 
With  a  great  many. 

"Q.  Do  you  know  what  reputation  Mr.  Hiss  has 
with  these  people  who  know  him,  with  respect  to  his  in- 
tegrity, his  veracity,  and  his  loyalty?  A.  The  highest 
reputation. 

"Mr.  Davis:  I  think  that  is  all  the  questions  I  have 
to  ask." 

(Cross  examination  read  by  Mr.  Murphy  as  follows)  : 

"Q.  Mr.  Green,  I  want  to  enlarge  upon  those  ques- 
tions [1970]  a  little  bit,  of  course  to  the  best  of  your  re- 
collection. I  believe  you  said  that  your  present  position, 
the  title  of  which  I  have  forgotten — would  you  repeat  it 
again? 

"A.  Executive  Director  of  the  Board  of  Examiners 
for  the  Foreign  Service. 

"Q.  I  hope  I  may  be  forgiven  for  not  remembering 
all  of  the  title.     A.     It  is  a  terrible  title. 

"Q.  Now,  one  of  your  duties,  as  I  understand  it,  was 
to  examine  the  loyalty  of  applicants  for  employment  in 
the  State  Department,  as  well  as  existing  employees;  is 
that  correct? 

"A.  Not  entirely,  because  my  duties  have  nothing  to 
do  with  applicants  for  employment  in  the  State  Depart- 
ment. It  is  merely  Foreign  Service  officers,  the  examina- 
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tion  of  Foreign  Service  candidates  for  appointment  as 
Foreign  Service  officers. 

"Q.     Limited  to  the  Foreign  Service?     A.     Yes. 

"Q.  Very  well.  Were  you  functioning  in  that  cate- 
gory back  in  the  years  of  1935  and  1936?  A.  Yes.  But 
not  with  the  authority  I  now  have.  In  those  days,  most 
of  the  authority  which  I  now  have  was  vested  in  an  As- 
sistant Secretary  of  State,  although  I  worked  with  him — 

"Q.     By  'him',  you  mean  who? 

"A.  The  Assistant  Secretary  of  State,  whoever  he 
might  be  at  the  time.  Although  I  worked  with  him  in  con- 
nection [1971]  with  examinations,  I  was  in  a  very  sub- 
ordinate position,  in  that  respect,  in  connection  with  that 
matter. 

"Q.  Do  you  recall,  of  your  own  independent  rec- 
ollection, when  Mr.  Hiss  came  directly  into  the  State 
Department?  I  mean  by  that,  when  he  was  employed  by  the 
State  Department. 

"A.  No,  I  do  not.  I  could  not  give  the  date;  and  let 
me  say  there,  parenthetically,  of  course  I  had  nothing  what- 
ever at  that  time,  nor  do  I  now  have,  anything  to  do  with 
the  employment  of  State  Department  personnel. 

"Q.  Well,  do  you  recall,  of  your  own  recollection, 
when  Mr.  Hiss  became  employed  by  the  Nye  Committee? 

"A.  I  couldn't  fix  the  date  exactly,  but  I  do  remem- 
ber this,  that  the  Nye  Committee  began  operations  in 
the  early  summer  of  '34,  and  that  I  met  him  up  there  in 
their  office  in  the  late  winter  or  early  spring  of  '35. 

"Q.  Now,  is  that  meeting  the  one  to  which  you  re- 
ferred when  you  said  the  only  time  you  met  him  was  at 
one  committee  meeting  at  which  you  and  he,  both,  were  in 
attendance;  was  that  the  first — 

"A.  Pardon  me.  I  said  that  was  the  only  time  I  re- 
member having  any  business  relations  with  him,  when  we 
sat  together.  The  other  meeting  was  simply — someone  said : 
'There  is  a  bright  young  man  in  here  I'd  like  to  introduce 
to  you.'  And  I  remember  walking  through  an  [1972]  office, 
and  he  stood  up  and  was  introduced  to  me.  That  is  all  I 
remember  of  that. 
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"Q.  You  say  'the  other  meeting.'  Were  those  meet- 
ings the  only  two  contacts  you  had  with  Mr.  Hiss  in  the 
Nye  Committee  in  his  capacity  as  an  employee  of  the  com- 
mittee? 

"A.  They  are  the  only  two  that  I  can  remember,  al- 
though I  was  in  the  Nye  offices  on  many  occasions,  and  I 
must  have  seen  him  in  passing  through,  but  I  have  no  rec- 
ollection of  any  other  time  that  we  actually  met. 

"Q.  Now,  you  have  mentioned  Mr.  Nye — of  course, 
Senator  Nye — as  the  chairman,  and  Stephen  Raushenbush 
I  believe  it  was — What  was  Mr.  Raushenbush 's  capacity 
in  connection  with  the  committee? 

"A.  He  was  secretary  to  the  committee.  Perhaps  the 
title  was  Chief  Investigator.  At  any  rate,  he  was  their 
chief  official. 

"Q.     Next  to  the  chairman,  I  suppose,  or  the  Senators. 

"A.  Next  to  the  Senators  who  composed  the  commit- 
tee. 

' '  Q.  Do  you  recall  in  what  capacity,  or  what  title  Mr. 
Hiss  had — what  capacity  he  was  employed  or  what  function 
he  performed? 

"A.  It  was  my  understanding  that  he  was  there  as 
legal  counsel  or  adviser  on  legal  questions  or  something 
of  that  sort. 

"Q.  I  believe  you  have  testified  that  someone  said 
[1973]  'I  want  you  to  meet  a  bright  young  man  in  here', 
and  they  took  you  in  and  introduced  you  to  Mr.  Hiss,  and 
that  is  your  best  recollection  of  your  first  meeting  with 
him. 

"A.     Yes. 

"Q.  At  that  time  you  did  not  conduct  any  business, 
official  or  otherwise,  with  him.  It  was  purely  a  perfunctory 
introduction,  I  suppose. 

"A.     That  is  correct. 

"Q.  You  say  there  was  another  time  when  you  were 
there  and  he  was  present  in  the  committee.  Did  you  have 
occasion  at  that  time  to  deal  directly  with  Mr.  Hiss  as  an 
employee  of  the  committee? 

"A.  No,  except  in  the  sense  that  there  was  a  meeting 
of  the  committee,  of  all  the  Senators,  which  I  attended 
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along  with  an  assistant,  and  which  was  also  attended  by 
some  members  of  the  staff  of  the  committee,  including  Mr. 
Hiss. 

"Q.     Have  you  finished  your  answer?     A.     Yes. 

"Q.  Do  you  recall,  if  it  is  permissible — and  I  mean 
from  the  standpoint  of  security — the  subject  matter  that 
was  under  consideration  at  that  meeting? 

"A.  Mr.  Hull  sent  me  up  to  meet  the  committee  and 
propose  a  draft  of  legislation  setting  up  the  National 
Munitions  Control  Board  and  a  system  of  export  and  im- 
port licenses  for  arms  and  munitions  and  implements  of 
war,  [19741  and  I  took  up  a  draft  of  the  legislation  and 
presented  it  to  the  committee  and  explained  it  to  the  com- 
mittee. 

"Q.  Do  you  recall,  from  that  meeting,  whether  or 
not  Mr.  Hiss  participated  in  the  discussions  to  any  de- 
gree ? 

"A.     I  remember  no  participation. 

"Q.  And  those  two  instances  about  which  you  have 
testified  are,  to  the  best  of  your  recollection  at  this  time, 
the  only  two  times  you  had  personal  contact  or  observed 
Mr.  Hiss  in  the  committee? 

"A.  Except  as  I  said,  I  was  frequently  in  their  of- 
fices on  business,  and  I  presume  that  I  must  have  seen 
him  there  sometime,  but  I  remember  no  conversations  of 
any  description  with  him. 

"Q.  Xow,  in  the  performance  of  the  committee  func- 
tions, I  believe  you  testified  there  came  to  you  certain  re- 
quests for  documents  containing  information,  which  were 
then  in  the  State  Department  files,  and  you  did,  either 
personally  or  someone  under  you  did,  supply  those  docu- 
ments; is  that  correct? 

"A.  They  were  supplied  under  my  direction  to  rep- 
resentatives of  the  committee  or  directly  to  the  Senator, 
Senator  Nye,  the  chairman. 

"Q.  Now,  you  may  correct  me  if  I  am  in  error,  but 
as  I  remember  your  testimony  you  stated  you  classed  them 
roughly  into  two  categories,  one  a  very  few  in  number 
relatively  [1975]  speaking,  and  another  "roup,  a  much 
larger  group,  of  documents;  and  you  said  that  with  regard 
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to  these  relatively  few,  the  request  would  come  either  from 
Senator  Nye  to  you  or  Mr.  Stephen  Eaushenbush  for  cer- 
tain documents  or  certain  information  which  I  assume  was 
in  documents  in  the  State  Department.  That  is  correct,  is  it 
not?    A.    Yes. 

"Q.  As  to  the  remaining  number,  which  were  much 
larger  in  quantity,  apparently  they  were  supplied  by  the 
operation  or  performance  of  clerks  going  through,  screen- 
ing out  or  getting  certain  material  or  information  which 
you  volunteered  to  the  committee;  is  that  correct? 

"A.  "Well,  that  is  not  exactly  correct.  They  sent  up 
a  young  woman  who  was  a  highly  trained  person  in  in- 
ternational law  and  with  very  profound  knowledge  of  re- 
cent international  relations  who  knew  what  documents, 
what  information  she  was  trying  to  find  in  our  files,  and 
she  would  ask  me  to  make  available  to  her  documents  re- 
lating to  certain  phases  of  our  past  international  relations. 
I  would  make  those  documents  available  to  her,  getting 
them  from  our  files,  and  she  would  look  them  over,  she 
would  pick  the  one  that  she  thought  would  be  of  interest 
to  the  committee  and  have  it  or  them  typed  by  a  steno- 
grapher who  she  brought  with  her,  or  paraphrased,  if  they 
were  in  secret  code,  and  bring  them  to  me  to  O.K.  their 
[1976]  being  transmitted  to  the  committee;  and  then,  she 
would  take  them  to  the  committee,  copies  and  paraphrases 
of  these  documents. 

"The  committee  then  published  all  but  a  very  few  of 
them. 

"Q.  Including  those  which  had  been  paraphased  be- 
cause they  were  in  secret  code,  the  contents  of  the  messages 
I  assume? 

"A.  The  agreement  with  the  committee  was  that  the 
Secretary  would  make  available  to  the  committee  any 
information  in  our  files  pertaining  to  the  subject  that  it 
was  studying  but  that  the  committee  would  not  make  pub- 
lic any  individual  documents  or  paraphases  of  a  document 
without  specific  permission.  They  asked  for  permission, 
and  the  permission  was  granted  in  some  thousands  of  cases 
and  refused  in  about  20  cases. 

"Mr.  Davis:  May  I  interrupt? 
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"Mr.  Caldwell:  Surely. 

"Mr.  Davis:  Were  the  refusals  for  security  reasons 
or  because  of  embarrassment  to  persons  still  in  govern- 
ment service,  foreign  government  service? 

"The  Witness:  They  were  almost  all  motivated  by 
international  courtesy,  in  a  desire  not  to  publish  com- 
munications from  a  foreign  government  without  the  per- 
mission of  that  foreign  government. 

[1977]  "By  Mr.  Caldwell: 

"Q.  That  would,  in  itself,  be  a  security  question 
rather  than  another  alternative  which  Mr.  Davis  suggests. 

"A.  I  should  scarcely  call  it  a  security  question,  if 
you  are  thinking  of  the  security  of  the  United  States  from 
a  military  point  of  view,  which  didn't  enter  into  the  ques- 
tion in  any  case,  as  far  as  I  remember.  What  entered  in 
was  mere  courtesy,  a  refusal  on  our  part  to  divulge  through 
the  Nye  Committee  a  confidential  communication  of  some 
kind  made  to  us  by  a  foreign  ambassador. 

"Q.  Such  a  revelation  would,  however,  embarrass  the 
State  Department,  would  it  not,  in  its  conduct  of  inter- 
national affairs,  and  would  have  to  a  certain  extent,  an 
effect  upon  the  functions  of  the  State  Department? 

"A.     Yes. 

"Q.  Even  though  it  might  not  be  distinctly  security 
in  a  military  sense.     A.     Yes. 

"Q.  Now,  your  best  recollection  is  that  of  all  the 
thousands  of  these  documents  there  were  only  about  20  of 
them  which  were  not  published  for  security  reasons. 

"A.  I  don't  want  to  answer  the  question  if  you  keep 
that  'for  security  reasons'  on  the  end  of  it,  because  I 
think  that  might  give  a  false  impression.  My  recollection 
is  that  the  number  was  exactly  20.  I  hate  at  this  distance 
of  time  to  state  it  was  exactly  20,  but  it  was  very  close 
[1978]  to  20,  my  recollection  being  it  was  actually  20;  and 
the  reason  was  not,  as  I  would  put  it,  for  security  reasons 
but  for  reasons  of  international  courtesy. 

"Q.  Now,  in  describing  the  vast  majority  of  these 
documents,  that  is,  the  larger  group,  you  indicated  that 
they  were  paraphrased,  those  documents  which  were  in 
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secret  code,  by  someone  else  in  the  Department  before 
they  were  brought  to  your  attention;  is  that  correct? 

''A.  No;  they  were  paraphrased  by  the  representa- 
tive of  the  Nye  Committee  who  sat  there  in  our  office. 

"Q.  What  was  the  name  of  that  individual,  Mr. 
Green;  do  you  recall?  A.  Her  name  at  that  time  was 
Josephine  Bums,  and  she  is  now  Mrs.  Raushenbush.  She 
married  Stephen  Raushenbush,  who  was  secretary  of  the 
committee. 

"Q.  Now,  the  other  classification,  those  few  which 
Senator  Nye  made  personal  requests  to  you,  were  they 
similarly  paraphrased  from  secret  code  by  this  same  clerk, 
or  by  you  f  A.  I  don 't  remember  that  any  of  them  were 
in  secret  code,  and  I  don't  remember  how  they  would  have 
been  paraphrased  if  any  of  them  were;  but,  presumably, 
it  would  have  been  someone  in  my  office  in  that  case. 

"Q.  But  it  is  your  recollection  that  the  person  who 
had  access  to  these  documents  in  the  State  Department, 
even  before  they  were  turned  over  to  the  Nye  Committee, 
was  this  employee  of  the  Nye  Committee  who  went  through 
[1979]  and  picked  them  up  and  then  brought  them  to  you 
for  clearance,  shall  we  say?     A.     That  is  my  recollection. 

"Q.  What  was  the  actual  means  of  transmission  of 
those  documents?  In  other  words,  how  did  they  get  to  the 
committee  ?  Were  they  taken  by  this  clerk,  or  were  they 
sent  by  mail  or  messenger,  or  how? 

"A.  Well,  the  smaller,  very  small,  category  that  I 
spoke  of  went  up  mostly  by  mail,  but  the  large  category,  it 
is  my  recollection  that  she  simply  took  them  up  in  her  own 
briefcase. 

"Q.  Took  them  in  the  briefcase — at  least,  that  was 
your  understanding  at  the  time?  A.  These  were  pub- 
lished by  the  committee. 

' '  Q.  Did  you  keep  a  record  in  the  State  Department 
of  what  documents  were  in  fact  taken  or  used  by  her  in 
order  to  determine  whether  or  not — or  check  it  against  any 
committee  findings? 

"A.  I  cannot  remember  the  exact  nature  of  the  record 
kept,  except  that  I  know  we  had  lists  which  were  checked 
against  when  there  was  a  request  for  permission  to  publish, 
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but  the  exact  nature  of  the  records  I  do  not  remember  how 
they  were  kept. 

"Q.  Was  it  your  testimony  that  the  original  docu- 
ments, themselves,  were  never  taken  to  the  Nye  Committee 
but  only  copies  made?     A.     That  is  correct. 

[1980]  "Q.     And  paraphrased,  in  certain  instances? 

"A.     That  is  correct. 

"Q.  Now,  there  came  a  time  later  when  Mr.  Hiss  be- 
came an  employee  of  the  State  Department,  I  understand. 

''A.     That  is  correct. 

"Q.  And  you  may  have  given  us  this  information,  but 
it  has  escaped  me— about  what  time  was  it  that  he  came 
into  the  State  Department?     A.     I  couldn't  give  that  date. 

"Q.  Do  you  recall  when  you  first  became  aware  of 
him  as  an  employee  of  the  State  Department,  or  worked 
with  him  or  had  some  official  connection  with  him? 

"A.  Oh,  the  Department  was  very  small  in  those  days, 
and  I  probably  was  aware  that  he  had  come  within  a  day 
or  two  after  his  arrival.  He  came  into  Mr.  Sayre's  office. 

"Q.  Mr.  Sayre  being  the  then  Assistant  Secretary, 
one  of  the —    A.     One  of  the  Assistant  Secretaries. 

"Q.  Yes.  A.  My  business  relations  with  him  while 
he  was  in  that  office  were  very  few  and  far  between — very, 
very  few. 

"Q.     In  the  early  part  of  his  employment — 

"A.     Yes. 

"Q-  — prior  to  1944,  I  believe  you  said  it  was  when 
you    became    more    intimately    acquainted    with    him — 

"A.     Early  in  the  1940 's— earlier  than  that. 

"Q.  You  said  you  had  business  relationships  with 
him.  [1981]  Did  you  have  any  social  or  other  relationships 
with  him  ? 

"A.     Very,  very  casual  until  a  later  period. 

"Q.  Then,  prior  to  1940,  shall  we  say  that  you  had 
very  casual  relationships  with  him  either  in  a  business  con- 
nection or  in  a  social  connection — is  that  correct? 

"A.     '39  or  '40,  somewhere  in  there,  yes. 

"Q.  Do  you  have  any  recollection  as  to  what  con- 
nection, if  any,  you  did  have  with  him?  I  mean:  Does  any 
incident  come  to  your  mind  as  to  what  contact  you  may 
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have  made  with  him  prior  to  1940? 

"A.  Xo,  I  just  remember  that  he  was  down  there  in 
Mr.  Sayre's  office  and  that  we  met  occasionally  in  the 
corridor  and  said  'Hello'. 

"Q.  In  your  capacity  then,  and  up  to  1940  shall  we 
say,  your  work  did  not  require  that  you  do  business  directly 
with  Mr.  Hiss;  is  that  it?  A.  "Well,  if  so,  so  very  rarely 
that  I  have  no  recollection  of  it. 

"Q.  Xow,  do  you  recall  any  casual  or  social  contact 
made  with  Mr.  Hiss  prior  to  1940?" 

THE  COURT  :  Mr.  Murphy,  how  much  more  have  you? 

MR.  MURPHY:  There  are  exactly  11  pages,  your 
Honor. 

THE  COURT:  Then  I  think  we  had  better  adjourn 
now  until  tomorrow  morning. 

(Adjourned  to  December  14,  1949,  at  10:30  a.  m.) 


T1982]  Xew  York,  December  14,  1949;  10:30  o'clock  a.  m. 
Trial  resumed. 

MR.  MURPHY:    Shall  we  resume,  vour  Honor? 

THE  COURT:    Yes. 

MR.  MURPHY:  Your  Honor,  ladies  and  gentlemen  of 
the  jury,  yesterday  I  was  reading  from  the  deposition  of 
Mr.  Joseph  Green,  that  is,  the  cross-examination  part  of 
it,  and  I  was  up  to  page  22,  and  I  think  the  last  question 
was : 

"Q.  Xow,  do  you  recall  any  casual  or  social  contact 
made  with  Mr.  Hiss  prior  to  1940? 

"A.  Xot  prior  to  1939  or  1940,  or  somewhere  about 
there. 

"Q.  Xow,  your  earlier  answers  indicated  that  there 
did  come  a  time  when  you  became  more  intimately  as- 
sociated with  him  and  that,  as  I  recall,  occurred  in  the 
neighborhood  of  1944.  A.  '44,  we  were  seeing  a  great 
deal  of  each  other,  both  officially  and  socially. 

"Q.  Let's  take  up  the  official  status  first.  What 
brought  about  that  increase  in  business  with  each  other? 
A.  He  was  transferred  from  Mr.  Sayre's  office  to  Mr. 
Hornbeck's  office  at  some  date  which  I  cannot  now  [1983] 
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remember,  and  during  the  time  he  was  in  Mr.  Hornbeck's 
office,  our  offices  were  almost  touching-  each  other  on  the 
same  corridor,  very  close  together  on  the  same  corridor. 

"Q.     Yours  and  Mr.  Hiss' offices? 

"A.  Yes,  they  were  close  together  on  the  same  corri- 
dor ;  and  I  had  fairly  frequent  occasion  to  see  him  on 
business. 

"Then,  later  on,  when  he  was  assigned  to  Mr.  Pas- 
volsky's  office,  our  business  relations  became  very  close. 
In  the  first  place,  we  met  several  times  a  week  at  meetings 
of  the  Post-War  Programs  Committee  and  the  Policy 
Committee  and,  in  the  second  place,  his  duties  required 
him  to  keep  himself  informed  of  what  went  on  in  the 
Armaments  Committee,  of  which  I  was  chairman;  so  that 
our  business  contacts  became  close,  and  at  the  same  time 
our  social  acquaintance  became  much  closer  than  it  had 
been  before. 

"Q.  I  take  it  from  that  answer  that  he,  too,  was  a 
member  of  the  Policy  Committee  of  the  State  Department! 

"A.  It  is  my  recollection  that  he  was  a  member.  If 
he  was  not  a  member  he  was,  in  any  case,  present  at  the 
meetings ;  if  not  always  at  least  very  frequently. 

"Q.  And  earlier  you  described  that  committee  as  one 
of  the  most,  if  not  the  most,  important  committees  in  the 
State  Department;  is  that  correct?  A.  It  was  at  that 
[1984]   time  the  top  committee  in  the  Department. 

"Q.  Now,  can  you  give  us  an  indication  in  point  of 
time  as  to  when  this  Mr.  Pasvolsky's  office  was  next  to 
yours?     A.     His  wasn't  next  to  mine. 

"Q.  Hiss'  was  next  to  yours?  A.  It  was  Horn- 
beck's. 

"Q.  Well,  then,  this  great  increase  in  the  work  in 
connection  with  each,  can  you  give  us  an  idea  of  about 
when  that  occurred? 

"A.  Well,  as  I  said,  there  was  a  time  when  he  was 
in  Mr.  Hornbeck's  office,  when  our  official  and  social 
relations  were  fairly  frequent ;  but  our  official  and  social 
relations  became  close  only  after  he  went  to  Pasvolsky's 
office,  and  I  was  chairman  of  the  Armaments  Committee 
and  member  of  the  Policy  Committee  and  the  Post-War 
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Programs  Committee,  which  would  have  been  late  in  '43  or 
early  in  '44  or  thereabouts  to  the  best  of  my  recollection. 

"Q.  Would  the  Department  records  indicate  the  date 
of  his  transfer  under  Mr.  Pasvolsky?     A.     Yes. 

"Q.     They  would  show?     A.     Yes. 

"Q.     And  the  date  could  be  figured  from  that  time.' 

"A.     Yes. 

"Q.  All  right,  now;  could  you  give  us  an  idea  of  how 
frequent  your  conferences  would  be  with  Mr.  Hiss  from 
that  time  on?  A.  AYell,  may  I  say  that  it  wasn't — that 
time  isn't  the  time  when  he  first  went  to  Pasvolsky 's 
office.  [1985]  It  was  after  he  bad  been  in  Pasvolsky 's 
office  that  this  contact  became  closer  and  closer,  both  offi- 
cially and  socially. 

"Q.  I  see.  A.  And  I  should  say  that  we  must  have 
seen  each  other  during  the  years  1944  and  part  of  1945 — 
must  have  seen  each  other  three  or  four  times  a  week  on 
business  one  way  or  another. 

"Q.  Almost  daily,  would  you  say?  A.  Pretty 
nearly  so,  yes. 

"Q.  Did  there  come  a  time  when  you  had  an  increase 
in  the  social  life — I  mean,  visiting  in  his  home — in  your 
social  contacts?  A.  Yes.  That  was  during  that  same 
period,  1944.  I  remember  only  once  being  in  his  home.  He 
was  in  my  home  perhaps  a  little  more  often.  Our  social 
contacts  were  mostly  at  the  Metropolitan  Club  where  we 
had  lunch  together  with  great  frequency;  every  three  or 
four  weeks  we  had  lunch  together. 

"Q.  Xow,  do  you  recall  any  of  the  details  at  all  of 
your  visit  to  his  home  ?     A.     No. 

"Q.  Do  you  recall —  A.  Very  vague.  I  was  there 
at  a  cocktail  party,  and  my  recollection  is  extremely  vague. 

"Q.  Do  you  recall  whether  or  not  there  were  other 
members  of  the  State  Department  at  that  cocktail  party .' 

"A.     I  don't  remember  who  was  there. 

"Q.  I  take  it  that  Mrs.  Hiss  was  there.  A.  I  am 
sure  [1986]  she  must  have  been. 

"Q.  You  don't  recall  meeting  her  at  that  cocktail 
party?     A.     No,  because  I  don't  remember  anything  about 
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the  party  at  all,  except  that  I  went  there  once  to  a  party.  I 
remember  meeting  her  on  other  occasions. 

"Q.  At  that  time,  do  you  recall  where  he  resided; 
what  address?     A.     No. 

"Q.  All  right.  Now,  you  recall  meeting-  Mrs.  Hiss  on 
other  occasions.  Do  you  recall  any  of  those  other  occasions 
in  a  little  more  detail? 

''A.  Well,  you  know  that  the  State  Department  offi- 
cials are  likely  to  attend  a  good  many  cocktail  parties,  and 
I  met  her  at  some  of  those  parties.  I  can't  recall  in  detail. 
I  do  recall  very  much  in  detail  that  Mr.  and  Mrs.  Hiss 
went  with  Mrs.  Green  and  me  to  a  meeting  of  the  Washing- 
ton Literary  Society.  I  think  we  had  dinner  together  be- 
forehand, but  I  am  not  positive  of  that.  But  I  know  we  went 
to  the  Society  meeting  together,  and  I  know  that  after  the 
meeting  Mr.  and  Mrs.  Hiss  and  another  man  and  his  wife 
came  out  to  our  house  and  sat  in  the  library  talking  until 
a  late  hour. 

"Q.  Do  you  recall  the  time  of  that  incident,  the 
month,  day  or  year?  A.  No,  not  the  month  or  day.  Let 
me  see.  I  could  only  say  that  it  must  have  been  in  '44  or 
'45,  but  I  cannot — and  I  can  also  say  that  it  was  very,  very 
[1987]  shortly  before  Mr.  Hiss  left  the  Department  of 
State,  whenever  that  was. 

"Q.  You  don't  recall  when  he  severed  his  connection 
with  the  Department  of  State?  A.  Let's  see.  Could  it 
have  been  January,  '46?  I  hate  to  try  to  remember  the 
exact  date. 

"Q.  That's  all  right.  I  don't  know.  A.  It  can  be 
easily  determined  from  the  record,  but  I  can't  remember  it. 

"Q.  Now,  you  said  in  answer  to  one  of  the  last  ques- 
tions put  to  you  by  Mr.  Davis  that  Mr.  Hiss  enjoyed  an 
excellent  reputation.  Lest  I  misquote  you,  would  you  care 
to  repeat  your  answer  to  that  question?  It  was  rather 
broad. 

''Mr.  Davis:  Maybe  it  would  be  helpful  if  I  said  that 
I  inquired  as  to  his  reputation  for  integrity,  veracity,  and 
loyalty. 

"The  Witness:  And  I  said  that  it  was  of  the  highest, 
if  I  remember  right. 
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"By  Mr.  Caldwell: 

"Q.  In  so  testifying  you  were  giving  us  your  opinion, 
presumably  gained  from  your  contacts  with  other  people 
who  you  state  knew  Mr.  Hiss;  is  that  correct?  Have  you 
had  or  did  you  have  occasion  to  discuss  his  reputation  for 
loyalty,  let  us  say,  at  any  time  prior  to  1948? 

"A.     The  question  never  arose. 

"Q.  So,  the  answer  is  that  you  did  not  specifically 
[19881  discuss  Mr.  Hiss'  reputation  for  loyalty  with  any- 
one that  you  recollect?  A.  I  certainly  did  not  discuss  it 
with  anyone. 

"Q.  In  your  capacity  as  a  member  of  this  board  which 
looks  into  the  loyalty  of  Foreign  Service  applicants,  you 
had  no  occasion  to  examine  him?  A.  None  whatever.  He 
was  never  a  Foreign  Service  officer. 

"Q.  And,  to  the  best  of  your  recollection,  his  loyalty 
was  never  discussed  in  your  presence?     A.     Never. 

"Q.  Was  his  veracity  ever  questioned?  A.  Never, 
never. 

"Q.  And,  therefore,  you  would  have  no  occasion  to 
discuss  that  angle  of  his  reputation.  And  what  was  the 
third? 

"Mr.  Davis:    His  integrity. 

"By  Mr.  Caldwell: 

"Q.  His  integrity  as  an  individual  never  came  under 
question  by  anyone?     A.     No.  May  I  enlarge  upon  that? 

"Q.     Yes,  you  may,  certainly. 

"A.  The  group  of  officers  in  the  Department  of  State 
in  those  days  was  comparatively  small,  and  moved  in  small 
circles.  And  a  great  many  of  us  knew  each  other  well,  and 
when  I  testified  to  his  reputation,  I  testified  as  anyone 
may  testify  as  to  the  reputation  of  a  person  who  moves  in 
the  same  circle  in  which  he  moves  and  who  is,  [1989] 
naturally,  the  subject  of  conversation  in  the  course  of 
years  with  other  persons  in  that  circle. 

"Q.  I  am  not  questioning  that  angle  of  it  at  all,  Mr. 
Green.  The  form  generally  used  and  approved  by  the 
courts  is  a  rather  stilted  one,  such  as:  'Do  you  know'  and 
'How  long'  and  'Do  you  know  other  people',  and  so  forth. 
What  you  are  testifying  to  now  is  that,  in  effect,  during 
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your  association  with  Mr.  Hiss,  both  in  the  State  Depart- 
ment in  a  social  way,  you  never,  in  fact,  heard  anything 
derogatory  concerning  his  loyalty,  his  integrity  or  his 
veracity.     A.     Nothing  whatever. 

"Q.  I  take  it  then  that  you  did  not  hear  any  of  the 
rumors  concerning  his  association  with  Mr.  Chambers  ? 

"A.  I  heard  that  rumor  just  before  he  severed  his 
connection  with  the  Department. 

"Q.  Do  you  recall  when  that  was?  A.  As  I  said  a 
moment  ago,  I  cannot  recall  with  exactitude,  but  I  think  it 
was  January,  '46. 

"Q.     Did  you  by  any  chance  know  Mr.  Chambers? 

"A.     Never  seen  him,  as  far  as  I  know. 

"Q.  With  or  without  mustache,  or  under  the  name  of 
Crosley  or  any  other?  A.  In  no  way  have  I  ever  seen 
the  man,  as  far  as  I  know. 

"Q.  Where  did  that  rumor  come  from?  Do  you  recall 
when  you  first  heard  it?  A.  One  of  my  colleagues,  and 
[1990]  later  another  of  my  colleagues,  told  me  that  some 
member  of  Congress,  I  think  someone  in  connection  with 
the  Dies  Committee,  though  I  am  not  sure — some  member 
of  Congress  bad  been  repeating  a  story  told  by  someone. 
No  name  was  given ;  and  which  was  to  the  effect  that  Mr. 
Hiss  had  been  a  Communist.  I  never  heard  anything  more 
than  that  about  it. 

Q.  What,  if  anything,  did  you  do  as  a  result  of  that 
information?  Did  you  inquire  further  or  did  you  take  any 
action  yourself?  A.  I  did  nothing  whatever,  except  that 
I  remember,  on  one  occasion,  talking  to  Mr.  Hiss  about  it, 
speaking  to  him  about  it,  telling  him  I  had  heard  this  story, 
the  story  which  seemed  to  me  utterly  preposterous. 

"Q.     Do  you  recall  when  you  mentioned  it  to  Mr.  Hiss? 

"A.  Very  shortly  before  he  left  the  Department.  I 
don't  remember.  I  think  in  January,  '46,  if  that  is  the  time 
he  left  the  Department. 

"Q.  That  is  the  first  occasion  you  had,  or  the  first 
time  you  heard  any  rumor  or  statement  whatever  which 
might  likely  be  considered  derogatory  as  to  his  loyalty  or 
character  or  veracity?  A.  The  first  time  I  ever  heard 
anything  of  the  sort. 
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"Q.  Did  you  hear  anything  subsequently?  A.  Well, 
not  until  everybody  heard  it. 

"Q.     Until  the  matter  broke  in  the  press  in  1948? 

[1991]  "A.  No,  I  heard  nothing  more  until  it  came  out 
in  the  papers. 

"Q.  What  was  Mr.  Hiss'  reaction  or  answer  to  you 
when  you  repeated  that  statement  to  him?  A.  He  didn't 
make  any  answer,  except  to  say  that  he  had  heard  some- 
thing of  that  sort  himself  and  thanked  me  for  telling  him. 

"Q.     He  didn't  deny  it  or  affirm  it  in  any  way? 

"A.     He  made  no  statement  about  it. 

"Q.  And  as  of  that  time  you  had  not  heard  of  Mi. 
David  Whittaker  Chambers;  you  hadn't  heard  of  Mr. 
Chambers  ? 

"A.  I  had  heard  there  was  some  person  who  was 
spreading  derogatory  stories  about  Mr.  Hiss  but  didn't 
know  what  his  name  was. 

"Q.  That  was  in  '45  or  '46?  A.  To  the  best  of  my 
recollection. 

"Mr.  Caldwell:  I  think  that  is  about  all. 

"By  Mr.  Caldwell: 

"Q.  You  never  were  aware  that  Chambers,  Mr.  Cham- 
bers, lived  for  a  short  period  of  time — and  I  believe  you 
may  correct  me  on  this — in  Mr.  Hiss'  home?  A.  Not 
until  I  saw  that  in  the  newspapers,  and  I  don 't  know  wheth- 
er it  was  true  or  not,  but  it  was  so  stated  in  the  newspapers. 

"Q.     You  never  heard  of  that?     A.     No. 

"Q.  Oh,  you  never  heard  of  any  other  of  the  reported 
dealings  Mr.  Hiss  had  with  Chambers  concerning  the  car  or 
[1992]  any  other  aspect?     A.     No. 

"Q.  And  you  never  recall  hearing  Mr.  Chambers — 
hearing  of  Mr.  Chambers  as  an  individual,  or  that  name? 

"A.     Not  until  it  came  out  in  the  papers. 

"Q.     Not  until  it  broke  in  the  papers?     A.     No. 

"Mr.  Caldwell:  I  think  that  is  all  I  have. 

"Mr.  Davis:  In  view  of  the  time  element  involved  in 
Mr.  Green's  departure,  I  surest  that  we  waive  the  wit- 
ness' signature  on  the  deposition. 

"Mr.  Caldwell:   I  have  no  objection  to  that." 
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MR.  CROSS :   Please  call  Mr.  Francis  B.  Sayre. 

FRANCIS  B.  SAYRE,  called  as  a  witness  on  behalf  of 
the  defendant,  being  duly  sworn,  testified  as  follows : 

Direct  Examination  by  Mr.  Cross: 

Q.  Where  do  you  reside,  Mr.  Sayre?  A.  In  Wash- 
ington, and  in  New  York  when  the  Trusteeship  Council  is 
in  session. 

Q.     What  is  your  present  official  position,  Mr.  Sayre? 

A.  I  am  at  present  United  States  Representative  in 
the  Trusteeship  Council  of  the  United  Nations.  And  at 
some  of  the  General  Assembly  sessions  I  am  also  a  member 
of  the  United  States  Delegation  to  the  General  Assembly. 

Q.  Is  that  the  council  that  presently  is  considering 
taking  over  of  the  Government  of  Jerusalem  and  also  work 
out — 

[1993]  MR.  MURPHY:  I  object  to  that,  your  Honor. 
It  seems  to  be  a  question  of  common  knowledge  with  us 
all— 

MR.  CROSS:   Do  you  object  to  it? 

MR,  MURPHY:    Of  course  I  object  to  it. 

Q.  You  are  in  New  York,  Mr.  Sayre,  on  official  mat- 
ters relating  to  the  Trusteeship  Council  and  its  meetings? 

A.  Yes,  I  am.  The  Trusteeship  Council  is  having  a 
special  session,  a  special  session  to  consider  Somaliland 
and  Jerusalem.  It  is  now  in  session  and  I  am  therefore  now 
residing  in  New  York. 

Q.  And  you  have  been  here  for  a  matter  of  a  few 
days? 

A.     Yes. 

Q.  Were  you  at  one  time  Assistant  Secretary  of 
State? 

A.     I  was. 

Q.  For  what  period?  A.  I  came  into  the  State  De- 
partment at  the  end  of  November  in  1933,  and  I  left  there 
in,  I  think  it  was,  September  1939,  when  I  went  out  to  the 
Philippine  Islands. 

Q.  Did  vou  hold  some  official  position  in  the  Philip- 
pines? A.  I  was  United  States  High  Commissioner  to 
the  Philippine  [slands. 
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Q.  Being  appointed  when?  A.  Being  appointed  in 
the  winter  of  1939. 

Q.  How  long  did  you  remain  in  the  Philippines  as  the 
[1994]  High  Commissioner!  A.  Until  I  was  driven  out 
by  the  Japanese,  escaping  from  Corregidor  in  the  latter 
part  of  February  1942. 

Q.  As  Assistant  Secretary  of  State  from  1933,  we 
will  say,  to  September  1936,  did  you  have  any  assistant  or 
assistants?     A.     I  did,  sir. 

Q.  Who  was  it?  A.  I  had  a  number  of  assistants, 
but  the  man  who  was  serving  me  most  in  that  capacity  was 
John  Dickey,  the  present  president  of  Dartmouth  College. 
He  had  served  with  me.  He  had  assisted  me  in  my  work  in 
Massachusetts  as  Commissioner  of  Correction,  and  then 
when  I  went  down  to  the  State  Department  I  brought  him 
down  and  he  served  as  my  assistant  for  a  good  part  of  the 
time  you  mentioned. 

Q.  Was  he  immediately  succeeded  by  Mr.  Alger  Hiss 
as  assistant  to  you?     A.     He  was. 

Q.  Will  you  tell  us,  Mr.  Sayre,  what  your  duties  were 
as  Assistant  Secretary  of  State  for  the  period  from  the 
middle  of  1936  on  until  you  left  to  take  up  your  duties  as 
High  Commissioner  of  the  Philippines?  A.  My  duties 
were  many  and  varied.  I  was  in  charge  of  the  economic  and 
commercial  work  of  the  State  Department  under  Secretary 
of  State  Corclell  Hull.  In  that  connection  I  was  asked  by 
Mr.  Hull  to  take  charge  of  the  whole  Trade  Agreements 
Program  as  it  was  known,  and  we  had  to  first  [1995]  frame 
legislation  to  go  before  Congress  resulting  in  the  Trade 
Agreements  Act  which  was  passed  in  1934,  and  then  under 
that  Act  it  was  part  of  my  duties  to  organize  in  the  State 
Department  a  group  of  men  to  carry  on  this  Trade  Agree- 
ments Program  and  to  superintend  negotiations  with  the 
various  countries  with  which  we  made  trade  agreements. 

Secondly,  I  was  much  interested  in,  and  responsible 
for,  the  commercial  policy  of  the  United  States,  and  served 
as  chairman  of  what  was  then  known  as  the  Executive 
Committee  on  Commercial  Policy.  That  Executive  Com- 
mittee on  Commercial  Policy  was  composed  of  repre- 
sentatives from  various  departments,  such  as  the  Treasury, 
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Agriculture,  the  Tariff  Commission,  Commerce  as  well  as 
State.  We  met  once  a  week  to  help  outline  and  work  on 
problems  of  commercial  policy  which  came  before  the 
Government. 

In  the  third  place,  I  was  much  interested  in  and 
responsible  for  Philippine  matters.  The  problem  of  com- 
ing Philippine  independence  were  very  complex  and  diffi- 
cult, and  there  again  we  ran  far  beyond  the  boundaries  of 
the  State  Department  as  it  became  necessary  to  organize 
an  interdepartmental  committee  on  Philippine  affairs,  and 
Ave  had  to  wrestle  with  those  problems  frequently.  We 
therefore  organized  this  Philippine  Interdepartmental 
Committee  of  which  I  was  chairman  and  we  were  working 
on  that. 

[1996]  In  addition  to  that  I  was  a  member  of  the 
Board  of  Foreign  Service  Personnel  dealing  with  Foreign 
Service  Personnel  problems  in  the  Department  of  State, 
and  I  was  also  a  member  of  the  Board  of  Examiners  of  the 
Foreign  Service  for  the  Department  of  State. 

I  was  also  Acting  Chairman  of  our  Joint  Preparatory 
Committee  for  the  Philippines. 

I  was  also  engaged  in  assisting  and  helping  in  con- 
nection with  matters  arising  under  the  Neutrality  Law 
which  was  then  in  force  in  the  United  States,  and  those 
problems  took  us  into  all  kinds  of  different  fields. 

I  was  also  interested  in  a  Collisions  Convention  with 
respect  to  which  I  had  to  appear  before  Congress  testify- 
ing on  a  number  of  different  occasions. 

So  that  my  duties,  in  a  word,  were  very  manifold  and 
ran  into  many  different  kinds  of  work,  apart  from  the 
purely  trade  and  commercial  matters. 

Q.  During  this  period  from  September  1936  until  you 
left  the  State  Department  to  go  to  the  Philippines,  which 
I  understand  was  about  September  1939, —     A.     Yes. 

Q.  — for  a  period  of  three  years.  A.  May  I  in- 
terrupt just  one  second? 

Q.  Yes.  A.  I  resigned  from  the  State  Department, 
as  I  remember,  in  the  late  spring  of  '39  and  ceased  my 
activities  in  the  State  Department  in  the  late  spring  of  '39, 
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[1997]  and  then  went  out  to  the  Philippines  in  September 
1939. 

Q.  So  that  the  period  when  Mr.  Hiss  was  your  assist- 
ant would  cover  the  period  from  September  1936  up  until 
the  spring  of  1939?     A.     Correct. 

Q.     A  period  of  some  two  and  a  half  years? 

A.    Yes,  sir. 

Q.  And  is  it  fair  to  say  that  Mr.  Hiss  acted  as  your 
assistant  on  many  if  not  all  of  the  various  matters  that 
you  have  described?     A.     It  is. 

Q.  Did  you  recommend  the  employment  of  Mr.  Hiss 
as  your  assistant?     A.     I  did. 

Q.  To  whom  did  you  make  that  recommendation?  A. 
I  made  that  recommendation  to  the  Secretary,  Mr.  Cordell 
Hull. 

Q.     "Was  it  in  writing!     A.     I  beg-  your  pardon? 

Q.  "Was  it  in  writing?  A.  It  was  in  writing,  a  copy 
of  which — maybe  it  is  already  before  the  Court ;  I  have  it 
here,  if  it  is  of  interest. 

Q.     No.  Do  you  have  it?     A.     I  do. 

Q.  May  I  see  it?  A.  (Witness  hands  paper  to  Mr. 
Cross.) 

Q.     This  is  a  copy   (returning  to  witness). 

(Mr.  Cross  hands  paper  to  Mr.  Murphy.) 

MR.  MURPHY:  If  you  are  going  to  offer  it,  I  object 
to  it  being  in  evidence,  your  Honor.  I  don't  know  what  the 
purpose  of  it  is.  If  it  is  the  purpose  to  corroborate  the  wit- 
ness, then  under  the  cases  it  is  not  admissible. 

[1998]  MR.  CROSS:  If  your  Honor  please,  Mr.  Whit- 
taker  Chambers  said  that  he  was  responsible  for  putting 
Alger  Hiss  in  the  State  Department,  and  I  want  this  to  go 
in  evidence  to  show  how  Mr.  Hiss  was  employed  in  the 
State  Department. 

MR.  MURPHY:  Whether  Mr.  Cross  wants  it  or  not, 
the  law  as  I  understand  it  is  that  you  cannot  receive  con- 
temporaneous written  instruments  prepared  by  anyone  in 
an  attempt  to  corroborate  the  oral  testimony  of  that  wit- 
ness. And  on  that  ground  I  object  to  it  being  in  evidence. 

MR.  CROSS :   This  is  not  corroboration. 
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MR.  MURPHY :  Then  if  it  is  not  corroboration  there 
is  no  purpose  to  it. 

MR.  CROSS:  Well,  I  hadn't  finished  when  you  in- 
terrupted me.  This  is  an  official  act  of  the  Assistant  Sec- 
retary of  State  recommending  the  employment  of  Mr.  Hiss, 
and  he  was  employed  upon  that  recommendation  as  his 
assistant  for  a  stated  salary.  And  we  offer  it  to  rebut  the 
testimony  of  Whittaker  Chambers  that  he  was  responsible 
for  putting  him  in  the  State  Department. 

[1999]  MR,  MURPHY:  Oh,  your  Honor,  there  is  no 
such  testimony  as  that  at  all.  And  whether  it  is  an  official 
document  or  not,  I  submit  that  my  statement  of  the  law  is 
correct. 

MR.  CROSS:  Well,  it  is  not  offered  as  corroborative 
evidence  of  the  witness.  It  is  offered  as  the  act  of  the  As- 
sistant Secretary  of  State  in  employing  Mr.  Hiss  as  his 
assistant,  in  rebuttal  or,  rather,  in  contradicting  the  testi- 
mony in  the  case,  which  I  won't  attempt  further  to  try  to 
paraphrase,  of  Mr.  Chambers  as  to  whether  he  was  re- 
sponsible for  Alger  Hiss  being  in  the  State  Department. 

THE  COURT :   It  is  received. 

MR.  CROSS:   No  objection  is  made  to  the  copy! 

MR.  MURPHY:    I  object  to  everything;  yes. 

MR,  CROSS :  I  suppose  I  will  have  to  issue  a  sum- 
mons on  the  Secretary  of  State  for  the  original  if  the 
technical  objection  is  made. 

MR.  MURPHY:  It  is  not  a  technical  objection,  your 
Honor.  It  is  an  objection  that  I,  in  representing  my  client, 
insist  upon. 

MR,  CROSS :  I  said  technical  objection,  in  that  you 
are  objecting  to  it  on  the  ground  that  it  is  a  copy.  Now,  do 
you  object  to  it  on  the  ground  that  it  is  a  copy? 

MR.  MURPHY:  I  object  to  it  on  all  the  grounds  that 
I  have  stated,  and  on  the  additional  ground  that  it  is 
T2000]  a  copy. 

MR,  CROSS :  Well,  I  cannot  offer  the  copy  in  view  of 
that  all-inclusive  objection,  if  vour  Honor  please. 

THE  COURT :  I  think  objections  have  been  made  on 
both  sides  on  technical  grounds — 
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MR.  CROSS:   I  beg  your  pardon? 

THE  COURT :   —so  it  is  not  new. 

MR.  CROSS:   As  to  the  original — I  beg  your  pardon? 

THE  COURT :  I  say,  objections  have  been  made  on 
technical  grounds  by  both  sides,  so  that  objection  is  not 
novel. 

MR.  CROSS :  I  do  not  recall  any  objection  with  refer- 
ence to  the  signature,  but,  however,  if  that  is  the  ob- 
jection— 

THE  COURT:  This  is  not  an  objection  as  to  signa- 
ture, is  it? 

MR.  CROSS :   No,  your  Honor.  This  is  a  copy — 

THE  COURT :  I  understand  it,  But  it  is  not  a  ques- 
tion of  identifying  the  signature,  is  it? 

MR.  MURPHY:  No,  your  Honor.  It  is  an  objection 
on  the  ground  that  it  is  not  the  best  evidence.  And  the  rule 
provides  that  the  best  evidence  must  be  offered. 

MR.  CROSS:  Well,  I  am  familiar  with  the  rule 
[2000a]  that  I  have  to  produce  the  original  in  order  to  put 
it  in. 

I  will  now  ask  that  this  letter  of  April  28,  1936  to  the 
Secretary  be  marked  for  identification. 

(Marked  Defendant's  Exhibit  LLL  for  identification.) 

[2001]  Q.  Mr.  Sayre,  I  show  you  Defendant's  Exhibit 
LLL  for  identification.  Is  that  a  copy  of  a  memorandum 
that  you  wrote  to  Secretary  Hull  about  April  28,  1936? 

A.     It  is. 

Q.  Did  you  sign  the  original  and  forward  the  original 
to  the  Secretary,  Mr.  Hull,  at  about  that  time? 

A.     I  either  signed  or  initialed  it. 

Q.  So  that  the  original  went  forward  of  that  letter 
to  the  Secretary  of  State  ?     A.     It  did. 

Q.  Subsequently  did  you  receive  approval  for  the 
appointment  of  Mr.  Hiss  as  your  assistant?     A.     I  did. 

Q.  In  your  recommendation  to  the  Secretary  did  you 
outline  what  the  duties  were  that  you  wanted  him  to  per- 
form?    A.     I  did. 

Q.  Did  Mr.  Hiss  subsequently  perform  the  duties 
that  vou  outlined  in  your  recommendation  to  the  Secretary 
of  State?    A.     He  did. 
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Q.    Will  you  tell  us  what  those  duties  were,  generally! 

A.  Yes.  Might  I  be  permitted,  perhaps,  to  read  from 
this  memorandum — 

Q.  No,  you  can't  read  from  the  memorandum.  You 
may  use  it  to  refresh  your  memory,  Mr.  Sayre. 

'  MR.    MURPHY: 'if    your    memory    has    been    ex- 
hausted— 

THE  WITNESS:  My  memory  lias  not  been  exhausted. 
I  am  glad — 

[2002]  Q.  Just  tell  what  his  duties  were  after  his 
employment. 

A.  Mr.  Hiss  acted  as  my  assistant  to  help  relieve  me 
of  the  load  that  I  was  under  performing  my  official  tasks. 
It  was  a  tremendous  load  in  many  ways,  and  I  used  Mr. 
Hiss  in  a  very  personal  way.  In  my  work  I  tried  to  avoid 
formalities.  He  was  my  right  hand  man,  coming  in,  going 
out  of  my  office  constantly,  to  perform  these  various 
duties  as  my  assistant. 

Now,  among  other  things  there  was  this  immense  work 
under  the  Trade  Agreements  Act.  The  constitutionality 
of  the  Act  had  been  attacked.  A  case  was  being  brought, 
the  so-called  Fletcher  case,  under  which  we  had  to  prepare 
evidence  and  argument  to  prove  that  the  Trade  Agreements 
Act  of  1934  was  constitutional.  Part  of  that  work  had  been 
performed  by  Mr.  Hiss  while  he  was  still  in  the  Solicitor 
General's  office  before  he  came  into  the  State  Department. 
That  was  one  of  the  reasons  why  I  was  eager  to  secure  his 
appointment  in  the  State  Department  as  my  assistant,  to 
help  with  that  legal  work. 

Then  again  I  spoke  a  few  moments  ago  of  the  Col- 
lisions Convention  on  which  I  was  testifying  before  Con- 
gress. I  took  him  with  me,  if  I  remember  correctly;  I  cer- 
tainly discussed  those  questions  with  him. 

Again  there  was  the  question  of  making  trade  agree- 
ments, negotiating  trade  agreements  with  different  [2003] 
Countries.  That  was  in  the  hands  of  the  Trade  Agreements 
Division  acting  under  me,  but  their  recommendations,  their 
reports,  would  come  to  my  desk,  and  frequently  I  would 
talk  over  with  Mr.  Hiss  problems  and  questions  in  that  con- 
nection. 
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There  was  the  question  of  the  Neutrality  Act.  Fre- 
quently I  would  talk  with  Mr.  Hiss  about  the  whole 
Neutrality  Act  and  questions  arising  under  it. 

There  were  innumerable  other  questions  which  kept 
arising.  I  used  Mr.  Hiss  as  my  right  hand  man  to  help 
relieve  me  of  the  load.  Now,  part  of  the  load  was  famili- 
arizing myself  with  the  contents  of  hundreds  of  cables 
which  kept  pouring  in  from  all  over  the  world,  cables  bear- 
ing on  all  these  various  matters,  great  armfuls  of  them 
would  come  in.  I  could  not  possibly  read  every  word  of 
every  cable.  It  was  absolutely  necessary  for  me  to  have 
someone  helping  to  comb  them  through  and  bring  the  im- 
portant and  significant  ones  to  my  attention,  and  perhaps 
summarize  orally  what  this  cable  contained,  what  that 
cable  contained;  so  that  that  again  was  part  of  his  work. 

Then  there  was  the  work  of  interviewing  people;  there 
was  a  constant  stream  of  people  coming  to  my  office. 
Sometimes  I  could  get  Mr.  Hiss  to  take  care  of  some  of 
that  work. 

[2004]  Again  there  was  the  job  of  signing  letters.  I 
signed  many  letters  for  the  Secretary  of  State,  and  those 
letters,  both  those  and  my  own  letters,  had  to  be  carefully 
read  in  a  very  critical  way.  I  would  often  get  Mr.  Hiss 
to  read  over  these  letters  and  initial  the  carbons  before  I 
signed  them.  So  that,  in  a  word,  in  innumerable  ways  he 
was  my  right  hand  man. 

Q.  Did  you  know  of  Mr.  Hiss's  background  and  his 
training  and  his  professional  experience  before  you  re- 
commended him?     A.     I  certainly  did. 

Q.  And  did  you  send  that  information  along  to  the 
Secretary  of  State,  Mr.  Hull,  in  making  that  recommen- 
dation? A.  I  don't  remember  whether  I  talked  person- 
ally with  Mr.  Hull  or  sent  it  along.  If  I  may  refer  a  moment 
to  this  memorandum — 

Q.  You  can't  refer  to  the  body  of  it.  A.  I  attached 
to  it  a  biographical  sketch  of  Mr.  Hiss. 

Q.  And  his  official  duties?  A.  Yes,  but  I  believe 
I  also  talked  with  Mr.  Hull  personally.  I  used  to  run  in 
and  out  two  or  three  times  a  dav. 
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Q.  Now,  when  did  you  recommend  that  Mr.  Hiss  come 
to  the  State  Department?     A.     It  was  in  April  1936. 

Q.     At  what  date  was  he  to  take  up  his  duties? 

A.  As  soon  as  my  other  assistant,  Mr.  John  Dickey, 
left,  with  this  proviso,  that  I  was  away  from  Washington 
[2005]  during  August,  and  the  arrangement  was  that  Mr. 
Hiss  would  enter  upon  his  duties  as  soon  as  I  returned  to 
"Washington  at  the  end  of  the  summer  of  1936. 

Q.  Did  Mr.  Dickey  resign  on  or  about  September  1, 
1936!    A.     I  believe  he  did. 

Q.  And  was  it  shortly  thereafter  that  Mr.  Hiss  as- 
sumed his  duties  as  your  assistant?     A.     That  is  true,  sir. 

Q.  Now,  on  incoming  cables,  Miss  Lincoln — she  was 
one  of  your  secretaries?  A.  She  was  one  of  my  sec- 
retaries, sir. 

Q.  And  the  other  one  was —  A.  Miss  Annabelle 
Xewcomb. 

Q.  She  testified  about  classifying  certain  incoming 
mail,  the  cables  and  the  dispatches  and  other  matters  into 
some  three  categories,  I  think  she  told  us.  If  you  know, 
after  she  had  classified  certain  material  and  eliminated 
what  might  not  be  of  any  interest  at  all  to  you,  where  did 
the  mail,  the  incoming  mail,  go  first! 

A.  I  am  not  sure  that  I  am  competent  to  testify  as 
to  that,  sir.  The  arrangement  was  that  I  was  to  see  the 
significant  cables.  Now,  just  what  the  arrangement  was 
as  between  Miss  Newcomb,  Miss  Lincoln,  Mr.  Hiss,  I  think 
they  are  the  ones  to  testify.  I  don't  feel  competent  to  testify 
as  to  that  because  I  left  it  largely  to  them. 

Q.  Well,  at  least  you  had  instructed  Mr.  Hiss  to  read 
over  cables  and  call  the  important  ones  to  your  [2006] 
attention?  A.  To  see  that  I  knew  the  contents  of  the 
important  ones,  or,  as  to  the  very  important  ones,  to  see 
that  I  had  them  before  me. 

Q.  How  about  matters  of  general  interest  in  the  De- 
partment, did  Mr.  Hiss  report  to  you  on  those  matters? 

A.     On  matters  which  pertained  to  my  general  duties. 

Now  I  think  I  need  hardly  point  out  that,  in  general, 
formation  of  policies  with  regard  to  trade,  with  regard  to 
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commercial  policy,  depended  on  and  was  intimately  tied 
up  with  other  fields. 

I  am  thinking  of  what  was  going  on  in  the  world, 
political  activities  in  other  countries,  military  activities, 
and  so  forth.  All  those  tied  in  intimately  together.  For  that 
reason  it  was  the  practice  in  the  State  Department  to  pass 
copies  of  cables,  even  though  in  the  military  or  political 
field,  to  pass  copies  to  the  Assistant  Secretaries  so  that 
they  would  have  a  background  knowledge. 

Q.  In  considering  whether  or  not  you  would  recom- 
mend to  the  Secretary  of  State  that  the  United  States 
enter  into  a  trade  agreement  with  a  particular  country  at 
a  particular  time,  would  this  background  material  of  that 
particular  country  be  of  importance  in  forming  such  a 
decision  on  your  part? 

A.  It  might  be  of  very  great  importance.  I  have  in 
mind  particularly  the  German  situation  which  was  very 
[2007]  difficult  at  that  time. 

Q.  Will  you  tell  us,  Mr.  Sayre,  just  briefly  what  the 
trade  agreement  was  that  was  negotiated  with  a  country 
under  this  Trade  Agreements  Act? 

A.  We  negotiated  trade  agreements  with,  if  my 
memory  serves  me  correctly,  some  15  or  20  different  coun- 
tries. I  cannot  testify  as  to  the  exact  number.  It  was  some- 
where between  15  and  20.  It  was  with  most  of  the  Western 
European  countries,  with  many  of  the  Latin  American 
countries,  with  most  of  the  countries  with  which  we  carried 
on  most  favored  treatment. 

Now  there  were  some  countries  refusing  to  enter  into 
most  favored  nation  exchanges.  Germany  was  one  of  them. 
Japan  was  another  and  Italy  was  another.  It  was  signifi- 
cant that  the  countries  which  refused  to  come  in  on  that 
most  favored  nation  basis  were  the  countries  later  on  with 
which  we  found  ourselves  at  war. 

Q.  Would  those  trade  agreements  make  the  trade 
relations  between  the  United  States  and  the  other  signa- 
tory powers  more  favorable  than  they  would  have  been 
otherwise  under  our  Tariff  Laws?  A.  Very  much.  Do 
you  want  me  to  explain? 
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Q.  Yes.  A.  Under  the  Trade  Agreements  Act  the 
President  is  authorized  to  lower  the  American  tariff  on 
goods  imported  from  the  country  with  which  the  trade 
agreement  is  [2008]  negotiated  in  exchange  for  similar 
reductions  in  foreign  tariffs  on  American  goods  being  ex- 
ported to  that  foreign  country. 

Now  that  meant  building  firm  and  sound  economic 
foundations  for  relationships  and  dealings  between  the 
United  States  and  these  other  countries,  and  on  the  basis 
of  that  economic  friendliness  and  stable  foundation  I  think 
rests  very  largely  political  friendliness  or  otherwise. 

Q.  It  has  appeared  in  evidence  that  at  some  time, 
about  October  1937,  there  was  an  Aide  Memoire  handed  by 
the  German  Ambassador  to  Mr.  Welles, — Mr.  AVelles  was 
then  Under-Secretary  of  State,  was  he? 

A.     He  was. 

Q.  — which,  after  it  was  translated,  arrived  at  your 
office  on  November  23,  1937,  and  you  sent  the  Aide  Mem- 
oire in  German  and  the  translation  along  to  the  Trade 
Agreements  Section  and  that  those  papers,  with  Mr. 
Hawkins'  memorandum  and  certain  other  papers  in  the 
file,  came  back  to  you  with  a  memorandum  of  Mr.  Hawkins 
January  8,  1938.  Now  were  those  negotiations  looking  to- 
ward a  possible  trade  agreement  between  the  United  States 
and  Germany? 

A.     They  were. 

Q.  Was  that  trade  agreement  ever  consummated  or 
executed?     A.     It  was  not. 

Q.  Was  there  a  change  in  policy  and  a  development 
[2009]  over  the  period  that  the  study  began  up  until  the 
time  when  it  was  finally  decided  not  to  enter  into  the  agree- 
ment with  Germany?  A.  That  is  there  were  political 
developments.  It  was  a  time  of  rather  feverish  political 
developments. 

Q.  And  because  of  those  developments  the  agree- 
ment was  never  entered  into  with  Germany?  A.  Because 
of  the  political  and  other  developments.  There  were  many 
factors  that  had  to  be  considered  in  the  making  of  a  trade 
agreement.  Germany  was  refusing  to  enter  into  most 
favored  nation  practices  with  the  United  States.  She  was 


1483 
Francis  B.  Sayrc — For  Defendant — Direct 

seeking-  a  policy  of  autarchy  which  was  directly  contrary 
to  the  American  policy. 

Q.  During-  the  period  before  going  to  the  Philippines 
did  you  negotiate  or  have  to  do  with  the  negotiation  of  a 
trade  agreement  with  Russia! 

A.  We  were  entering  into  conversations  with  Russia. 
Perhaps  I  should  add  that  it  was  not  the  typical  standard 
trade  agreement  such  as  we  negotiated  with  other  coun- 
tries. You  remember  at  that  time  Russia  was  trading- 
through  Amtorg  and  there  were  no  such  things  as  Russian 
tariffs  so  that  it  was  a  different  kind  of  a  commercial  ar- 
rangement. It  was  not  a  trade  agreement  in  the  sense  of 
a  lowering  of  tariffs.  Nevertheless  it  was  a  commercial 
arrangement  which  we  had  to  work  out  with  Russia  and  we 
negotiated  successively  several  such  arrangements  with 
the  Soviet  [2010]  Government. 

Q.  Did  you  negotiate  such  an  arrangement  or  arrange- 
ments during  the  period  that  Mr.  Hiss  was  vour  assistant? 

A.     I  did. 

Q.  What  did  Air.  Hiss  have  to  do  with  working  on 
such  trade  arrangements  with  Russia?  A.  He  acted  in 
very  much  the  same  capacity  which  I  have  already  de- 
scribed.  Now  the  trade  agreements  were  first  worked  out, 
drafted  and  proposed  in  the  Trade  Agreements  Division 
which  worked  closely  in  connection  with  other  Govern- 
ment departments,  and  we  had  an  interdepartmental  com- 
mittee, a  committee  on  reciprocity  information,  as  it  was 
called,  which  made  careful  examinations  and  drafted  trade 
agreements. 

Then  the  Trade  Agreements  Division  would  bring  the 
matter  constantly  before  me  to  say  "Is  this  policy  the  right 
way  to  follow  or  that?" 

They  would  be  constantly  coming  to  me  and  I  would 
be  constantly  passing  on  their  work.  In  fact  I  would  even 
talk  the  matter  over  with  Mr.  Hiss  as  I  would  with  others. 
It  was  largely  in  that  capacity  that  I  would  discuss  the 
matters  with  him. 

[2011]  Q,  During  that  entire  discussion  of  any  trade 
arrangement  between  the  United  States  and  Russia,  will 
you  tell  his  Honor  and  the  jury  what  Mr.  Hiss's  sugges- 
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tions  were  or  attitude  was  so  far  as  negotiations  from  the 
standpoint  of  the  interest  of  the  United  States  or  the  in- 
terest of  Russia?  A.  I  can  answer  that  in  a  very  general 
way.  I  think  this  is  perhaps  the  most  pertinent  thing  I 
can  say.  That  throughout  conversations  with  respect  to 
such  matters  as  you  have  spoken  of  and  general  policy, 
never  once  did  I  see  Mr.  Hiss  veering  toward — 

MR.  MURPHY:  May  we  have  the  conversation  or  the 
witness's  recollection  of  the  conversation,  as  distinguished 
from  a  characterization  of  them? 

THE  COURT:  Yes.  Mr.  Sayre,  we  should  have  the 
conversation  or  his  acts. 

MR.  CROSS:    I  beg  your  pardon. 

THE  COURT :  Either  his  actions  or  conversations,  or 
both. 

Q.  His  Honor  has  properly  stated  that  of  course  you 
can  only  give  the  conversation  or  the  substance  as  you  re- 
call it,  if  you  can  give  the  substance,  or  what  action  or  what 
the  acts  of  Mr.  Hiss  were  with  respect  to  the  negotiations 
looking  toward  any  arrangement  with  Russia. 

A.  It  is  very  difficult  to  answer  that.  I  don't  remem- 
ber specific  conversations,  your  Honor,  which  were 
|2012]  some  years  ago. 

MR.  MURPHY:  Will  your  Honor  ask  the  witness 
to  face  this  way. 

THE  WITNESS  :   I  couldn  't  hear  you. 

MR.  MURPHY :  Would  you  keep  facing  this  way. 

THE  WITNESS :   I  am  sorry. 

Q.  Would  you  tell  us  what  Mr.  Hiss 's  actions  were  in 
these  negotiations?  Did  he  take  part  on  the  negotiations? 

A.  Not  in  the  actual  negotiations.  Most  of  his  work, 
so  far  as  I  can  remember  it,  was  through  conversations  with 
me.  Now,  I  don't  remember  any  specific  conversation.  I 
do  remember  the  general  line  of  his  conversations,  but  that, 
if  I  correctly  understand,  is  something  which  I  am  not  al- 
lowed to  speak  on. 

Q.  The  characterization  as  to  his  attitude  is  objec- 
tionable if  the  objection  is  made,  and  it  has  been. 
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MR.  CROSS:  Now  I  want  to  see  the  Murphy  notes  for 
a  minute. 

Q.  There  has  been  a  memorandum  of  conversation  put 
in  evidence  here  of  August  28,  1946,  being  the  notes,  type- 
written notes  of  Mr.  Raymond  Murphy  of  the  State  Depart- 
ment in  which  appears  the  statement  that  Alger  Hiss  was 
never  to  make  converts.  His  policy — his  job  was  to  mess  up 
policy.  Was  there  any  suggestion,  any  statement  made  or 
any  act  during  the  entire  time  that  Alger  Hiss  [2013] 
worked  for  you  that  you  would  characterize  as  messing  up 
the  policy. 

MR.  MURPHY:  I  object  both  to  the  question  as  lead- 
ing and  asking  for — 

THE  COURT :  Yes.  Sustained. 

Q.  Did  you  ever  have  any  complaint  of  Mr.  Hiss's 
acts  while  he  was  your  assistant .' 

MR.  MURPHY:    Your  Honor,  I  think  that  is  also  a 
characterization  of  Mr.  Hiss's  actions. 
THE  COURT  :  I  think  it  is. 

Q.  Will  you  tell  us  generally  what  Mr.  Hiss's  actions 
were  as  your  assistant  during  the  time  that  he  was  there  \ 
A.     I  found  him,  sir,  an  outstanding  man — 

MR.  MURPHY :  Your  Honor,  may  I  ask  that  the  wit- 
ness be  directed  to  answer  the  question?  As  I  recall,  the 
question  was  would  you  tell  us  what  his  actions  were.  To 
that  I  have  no  objection.  The  witness  started  to  char- 
acterize those  actions.  That  I  object  to  most  strenuously. 

THE  COURT :  Yes.  Mr.  Sayre,  if  you  could  give  di- 
rect answers  it  would  be  more  helpful. 

THE  WITNESS :  I  am  not  sure,  your  Honor— would 
you  repeat  the  question,  please? 

Q.  Did  Mr.  Hiss  perform  the  duties  that  you  laid  out 
for  him!     A.     Yes. 

[2014]  THE  COURT:  That  is  a  good  answer. 

Q.     Was  there  ever  any  occasion  when  you  complained 
to  Mr.  Hiss  that  he  had  not  performed  the  instructions  \ 
A.    Never. 
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Q.  Now,  taking  incoming-  cablegrams,  you  don't  know 
the  office  procedure  about  how  they  got  to  you  or  handled 
through  your  secretaries  and  by  Mr.  Hiss,  I  understand"? 

A.  That  is,  I  feel  that  I  am  not  competent  to  testify 
on  the  arrangements  between  Mr.  Hiss,  Miss  Lincoln  and 
Miss  Newcomb  in — 

Q.  You  do  know  that  there  were  a  great  many  cables 
that  were  received  that  you  did  not  have  put  on  your  desk 
to  read?     A.     I  do. 

Q.  Were  there  occasions  when  Mr.  Hiss  would  make 
some  handwritten  summary  or  some  notation  which  would 
be  sent  in  to  you  with  a  cablegram  or  with  a  paper? 
A.     Yes. 

Q.  Will  you  just  describe  to  his  Honor  and  the  jury 
the  type  of  memorandum  that  was  sent  in  by  Mr.  Hiss  with 
the  papers  to  you,  that  is,  as  to  the  type  of  paper  it  was  on 
and  in  general  what  it  would  contain? 

A.  Sometimes,  for  instance,  a  dispatch  would  come  in, 
maybe  15  or  20  pages,  from  a  foreign  capital,  and  it  was  the 
practice  in  the  State  Department,  for  those  who  read  it,  fre- 
quently in  passing  it  along  either  to  their  superiors  or  to 
other  divisions  to  write  a  [2015]  brief  penciled  comment, 
saying  ''Agree"  or  "This  won't  hold  water,"  or  "This 
should  be  modified  in  such  and  such  a  way."  Comments  on 
dispatches  and  lengthy  memoranda  were  not  uncommon. 
And  those  would  often  be  written  on  little,  small  pieces 
of  memoranda  paper,  let  us  say  3x4  inches  in  size,  in  u 
most  informal  way,  and  passed  from  division  to  division. 
And  I  speak  now  of  comments  on  dispatches  or  memoranda 
or  the  like. 

Q.  That  were  sent  in  attached  to  the  document  itself 
for  you  to  read?     A.     Frequently. 

Q.  Now  I  show  you  here  a  copy  of  a  letter  with  two 
memoranda  and  ask  you  if  those  were  memoranda  passed, 
sent  in  by  Mr.  Hiss  to  you  at  about  that  date  on  a  matter 
that  you  and  he  were  working  on?     A.     They  were. 

Q.  And  that  is  a  copy  of  some  letter  that  the  memo- 
randum refers  to?  A.  I  have  not  read  the  letter,  sir;  I 
presume  it  is.  I  have  not  read  it.  Do  you  want  me  to  read 
it? 
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Q.  Well,  the  first  memorandum  you  might  just  read  to 
yourself.     A.     (Witness  reads.) 

Q.  Have  you  read  it?  A.  I  have  read  the  memo- 
randum, yes,  sir. 

Q.  Have  you  looked  at  the  letter  sufficiently  to  know 
what  it  relates  to?  A.  I  am  not  familiar — as  I  remember, 
this  was  in  connection  with  the  Collisions  Convention. 

Q.  You  were  working-  on  that  at  the  time  about 
[2016]  January  of  1938?     A.     I  was,  sir. 

Q.  Was  Mr.  Hiss  working-  with  you  on  it?  A.  He 
ivas. 

(Mr.  Cross  hands  memoranda  to  Mr.  Murphy.) 

MR.  CROSS:  Any  objection? 

MR,  MURPHY :  No  objection. 

MR.  CROSS:  I  offer  two  memoranda,  and  also  a  copy 
of  a  letter  dated  January  13,  1938 — 

MR.  MURPHY:  A  ribbon  copy. 

MR,  CROSS :  It  is  not  a  ribbon  copy. 

MR.  MURPHY:  Of  course  it  is  a  ribbon  copy.  It  is  an 
original  letter  not  signed,  let  us  call  it  that  way. 

MR.  CROSS :  Well,  either  that  or  a  second  typing. 

I  offer  that  as  Defendant's  Exhibit  MMM. 

(Marked  Defendant's  Exhibit  MMM.) 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury,  the 
first  memorandum  here  is  one  on  Department  of  State,  As- 
sistant Secretary  (reading). 

Then  another   (reading). 

And  then  the  letter  I  won't  read.  It  is  headed  "1970 
Union  Trust  Building,  Cleveland,  Ohio,  January  13,  1938, 
Victor  A.  Wallace,  Treaty  Division,  Department  of  State, 
Washington,  D.  0."  It  has  the  typed  signature  on  it.  The 
statement  was  that  it  was  not  signed.  It  is  just  a  typed 
signature. 

[2017]  BY  MR,  CROSS: 

Q.  Mr.  Sayre,  did  you  write  a  book  on  the  American 
Trade  Agreements  Program  entitled  "The  Way  For- 
ward"? 

A.     I  did,  sir. 
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Q.  And  when  was  that  published,  if  you  recall  from 
memory?  A.  From  memory  I  should  say  about  1938,  but 
that  is  only  a  guess. 

Q.  I  show  it  to  you  and  see  if  that  refreshes  your 
memory  as  to  the  exact  date  of  publication. 

A.     May  1  repeat  what  I  see  here? 

Q.     Yes.     A.     Copyright  1939. 

Q.  Now,  is  the  copy  that  I  have  just  handed  you  an 
inscribed  copy  to  Alger  Hiss!     A.     It  is. 

Q.     By  you  personally?     A.     By  me  personally. 

Q.  Did  Mr.  Hiss  have  anything  to  do  with  helping 
you  write  that  ?  A.  He  had  a  great  deal  to  do  with  help- 
ing me,  not  with  the  actual  diction  perhaps,  but  with  the 
whole  thought  and  ideas  which  I  tried  to  embody  in  this 
book. 

Q.  And  that  was  when  he  was  your  assistant? 
A.     When  he  was  my  assistant. 

MR.  CROSS :  May  we  have  it  marked  for  identifica- 
tion. 

(Marked  Defendant's  Exhibit  NNN  for  identification.) 

Q.  Mr.  Sayre,  it  has  appeared  here  in  evidence  that 
on  August  3,  1948,  Whittaker  Chambers  appeared  before 
the  House  Committee  on  Un-American  Activities  and  made 
a  [2018]  statement — read  a  statement  and  also  testified. 
Did  the  statements,  so  far  as  they  appeared  in  the  press, 
relating  to  Alger  Hiss  shortly  thereafter  come  to  your  at- 
tention?    A.     Yes,  sir. 

Q.  Did  you  write  Alger  Hiss  on  August  4,  1948,  after 
reading  in  the  papers  the  statements  made?     A.     I  did. 

Q.     And  sent  it  to  him?     A.     I  did. 

Q.  And  is  the  letter  that  I  have  just  handed  you  that 
letter?     A.     It  is. 

MR,  CROSS:  I  ask  that  that  be  marked  for  identifi- 
cation. 

(Marked  Defendant's  Exhibit  OOO  for  identification.) 

Q.  Had  you  known  Alger  Hiss  before  he  came  to  your 
department?     A.     I  had. 

Q.  "When  did  you  first  meet  him?  A.  I  believe  he 
was  a  student  in  my  class  at  Harvard.    I  taught  at  the 
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Harvard  Law  School  for  some  ten  years  or  more,  sir,  and  I 
think  he  was,  if  my  memory  serves  me  correctly,  he  was  a 
student  in  one  of  my  classes. 

Q.  "What  hranch  of  the  law  or  subject  of  the  law  did 
you  teach  ?    T  suppose  several  ?     A.     Several. 

Q.  At  different  times  ?  A.  Yes.  Do  you  want  me 
to— 

Q.  No.  I  mean,  was  it  along  the  line  of  international 
law?  A.  I  had  taught  international  law  at  one  time  hut 
I  was  not  teaching  it  during  the  years  that  Mr.  Hiss  was 
at  [2019]  the  Law^School. 

Q.  Had  you  met  him  before  he  was  in  the  Harvard 
Law  School?     A.     Not  to  my  recollection,  sir. 

Q.  After  leaving  the  Harvard  Law  School  did  you 
have  any  contacts  with  him  prior  to  the  time  he  came  to 
the  State  Department?  A.  I  saw  him  in  the  spring  of 
1938,  when- 
ce 1938?  A.  1936.  I  am  sorry,  —when  I  found  it 
necessary  to  replace  John  Dickey  who  was  leaving  the  State 
Department. 

Q.  "Well,  that  was  about  the  time  you  made  your 
recommendation  to  Mr.  Hull?     A.     Yes. 

Q.  After  he  came  to  your  department  how  frequently 
did  you  see  him?  A.  That  is  you  mean  while  he  was  my 
assistant? 

Q.  Yes.  A.  I  saw  him  very  intimately  every  day,  day 
in  and  dav  out,  for  two  and  a  half  years. 

Q.  Would  he  come  in  to  your  office  to  report  to  you 
from  time  to  time?     A.     Yes. 

Q.     And  make  reports  to  you  orally  ?     A.     Yes. 

Q.     During  this  time  did  you  have  lunch   with  him ! 

A.  Very  frequently.  As  I  said  before  I  did  not  hold 
people  at  arm's  length,  or  with  any  formality,  who  were 
working  with  me  in  my  office.  I  lived  on  a  very  intimate 
basis  with  them,  and  Alger  Hiss  was  one  of  them. 

[2020]  Q.  Was  the  matter  of  the  Neutrality  Act.  which 
I  think  was  passed  in  1935,  under  discussion  by  various  peo- 
ple in  the  State  Department  in  the  earlv  part  of  1938,  par- 
ticularly in  the  few  weeks  prior  to  March  15,  1938,  with  ref- 
erence to  whether  or  not  the  Neutrality  Act  would  be  ap- 
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plied  by  the  President  of  the  United  States  under  that  law 
to  the  China- Japanese  conflict? 

A.  It  was.  That  is  the  Neutrality  Act  was  under  fre- 
quent discussion  from  the  time  of  its  passage  until  its  re- 
peal and  there  were  many  in  the  Department  of  State  who 
were  working1  on  those  problems. 

Q.  I  show  you  a  paper,  Mr.  Sayre,  an  excerpt  from  a 
speech  of  Secretary  Hull  on  March  15,  1938.  Was  there 
some  decision  at  about  that  time  by  the  President  of  the 
United  States  that  the  Neutrality  Act  would  not  be  applied 
to  the  China- Japanese  conflict? 

MR.  MURPHY:  Your  Honor,  I  object  to  the  question 
as  leading. 

Q.  What  action  was  taken  by  Mr.  Hull  with  reference 
to  this  application  or  non-application  of  the  Act,  about 
March  1938? 

MR.  MURPHY :  I  object  to  the  question,  your  Honor, 
as  it  has  no  relevancy  to  the  issues  involved. 

THE  COURT :  It  is  not  apparent  now  what  relevancy 
it  has. 

[2021]  MR.  CROSS:  I  can  state  what  its  relevancy  is. 

THE  COURT :  I  think  you  might  do  it. 

MR.  CROSS :  If  your  Honor  please,  the  pencil  mem- 
oranda that  are  marked  Baltimore  Exhibits  2  and  4,  are 
dated  early  in  March  1938.  They  have  to  do  with  the  ques- 
tion of  neutrality  and  the  action  being  taken  by  France  at 
the  time  as  to  whether  or  not  they  were  making  shipments 
of  arms  to  China  in  its  fight  with  Japan,  and  we  are  going 
to  show  that  this  matter  was  under  discussion — 

MR,  MURPHY:  Oh— 

MR.  CROSS :  Will  you  please  let  me  finish.  His  Honor 
said  I  might  state  it. 

THE  COURT :  I  thought  you  would  give  a  short  an- 
swer. 

MR.  CROSS:  Well,  Mr.  Hiss  was  reporting  to  Mr. 
Sayre  on  the  neutrality  cables  that  came  in  at  that  time 
and  these  two  memoranda  are  memoranda  prepared  by  him 
for  his  own  personal  use  in  reporting  the  matter  to  Mr. 
Sayre.  That  is  the  materiality. 
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THE  COURT :  I  should  think  if  that  was  the  purpose 
it  would  be  admissible. 

MR.  CROSS:  Would  you  read  the  question? 

Q.  (Read.)  A.  To  the  best  of  my  recollection  it 
became  necessary  about  that  time  to  determine  whether  or 
[2022]  not  the  Neutrality  Law — let  me  change  that — wheth- 
er or  not  the  President  should  make  a  proclamation  extend- 
ing the  provisions  of  the  Neutrality  Act  to  China. 

You  remember  under  the  Act  the  President  had  to  pro- 
claim whether  or  not  its  provisions  were  applicable,  and 
that  involved  a  determination  of  whether  or  not  a  country 
was  in  a  state  of  war.  So  that  it  did  become  necessary  to 
make  the  determination  of  whether  its  provisions  were  or 
were  not  applicable  in  China. 

I  presume  that  the  answer  to  your  question  is  that  the 
Secretary  of  State  was  called  upon  to  advise  the  President 
as  to  what  that  determination  should  be. 

Q.  And  was  a  decision  reached  at  some  time  in  March 
of  1938?  A.  I  could  not  be  specific  as  to  the  exact  month, 
sir.  I  presume  it  was. 

Q.  If  you  look  at  the  paper  which  I  placed  before  you, 
which  is  a  certified  paper  from  the  State  Department — 

A.     May  I  refresh  my  recollection? 

Q.  Yes.  Use  it  if  it  does  refresh  your  memory  as  to 
when  the  decision  was  reached  and  when  it  was  announced 
by  the  Secretary  and  how.  A.  If  I  correctly  understand 
your  question,  the  Secretary  of  State  did,  in  March,  in  a 
speech  given  on  March  17,  1938 — 

Q.  March  17  or  15?  A.  The  speech  was  given  on 
March  17,  1938,  in  which  the  Secretary  of  State  does 
[2023]  say  or  state  that  the  provisions  of  the  Neutrality 
Act  should  not  be  applied  in  the  case  of  China  and  he  gives 
the  reason  for  that  determination. 

Q.  Now,  Mr.  Sayre,  was  the  speech  given  on  March 
15  or  the  press  release  March  17th?  A.  I  think  that  the 
press  release  was  March  15th,  in  advance  of  the  speech 
and  that  the  speech  was  given  on  March  17th. 

Q.  There  was  a  press  release  made  with  reference  to 
this  decision  at  about  that  time  on  March  15,  1938? 

A.     Correct. 
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Q.  "Was  this  matter  one  that  you  were  interested  in 
and  gave  consideration  to  during  the  period  of  early  1938? 

A.  In  a  general  way,  for  background  purposes,  yes, 
and  more  particularly  I  was  personally  interested  because 
some  of  us  questioned  whether  the  Neutrality  Act  was 
something  which  could  keep  the  United  States  out  of  war ; 
whether  it  was  framed  in  the  right  direction  in  order  to 
keep  the  United  States  out  of  war.  Some  of  us  were  con- 
cerned with  the  question  whether  approaches  should  not 
be  made  to  Congress  to  point  out  some  of  the  difficulties 
and  problems  which  it  raised.  In  other  words,  I  was  par- 
ticularly interested  in  the  Neutrality  Act  because  of  its 
general  bearing  on  the  whole  policy  of  the  United  States 
about  that  time. 

MR.  MURPHY:  The  old  or  the  whole  policy? 
[2024]  Did  you  say  "whole"  or  "old"? 

THE  WITNESS :  I  am  not  quite— 

MR.  MURPHY:  You  said  the  "whole"  policy  or 
"old"? 

THE  WITNESS :  Whole.  I  am  sorry. 

Q.  And  do  you  have  any  independent  recollection  as 
to  whether  or  not  Mr.  Hiss  reported  orally  to  you  about 
cablegrams  that  came  in  relating  to  this  matter  at  about 
this  time?  A.  I  have  no  specific  recollection  of  any  par- 
ticular cable.  There  were  hundreds  of  cables  coming  in. 

MR.  MURPHY :  The  question  was  whether  he  reported 
orally. 

A.  (Continuing)  I  have  no  specific  recollection — I 
have  no  recollection  of  any  specific  oral  conversation  with 
regard  to  a  particular  cable. 

Q.  Did  Mr.  Hiss  report  to  you  from  time  to  time  on 
matters  that  you  were  interested  in  and  working  on  and 
that  were  a  matter  of  public  interest  in  the  Department? 

A.     He  did. 

Q.  And  was  that  done  both  in  your  office  orally  and  at 
lunches  when  you  were  together?     A.     It  was. 

Q.  And  do  you  have  any  independent  recollection  as 
to  whether  or  not  Mr.  Hiss  had  any  memoranda  that  he  had 
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prepared  to  refresh  his  memory  in  reporting  to  you  on 
these  various  matters?  A.  I  have  no  specific  recollection 
about  [2025]  any  particular  piece  of  paper.  Does  that 
answer  your  question? 

Q.  Well,  do  you  have  any  memory  about  his  reporting 
to  you  orally  both  at  lunch  and  in  your  office  and  having 
some  memoranda  that  was  not  given  to  you  or  shown  to 
you  that  he  referred  to  ?  A.  I  have  a  very  distinct  mem- 
ory of  his  reporting  generally  on  these  matters  and  our 
discussing  them.  Now  I  have  no  recollection  specifically  of 
any  particular  memorandum.  I  have  no — 

Q.  Independant —  A.  I  wouldn't — I  suppose  that 
there  were  memoranda;  I  don't  remember  any  specific — 

MR.  MURPHY:  May  we  strike  out  the  supposition, 
if  your  Honor  please? 

Q.     Well,  you  haven't  any  independent  recollection — 

A.     I  haven't  any,  I  suppose — 

Q.  — of  any  particular  memorandum  that  he  could 
have  used  for  his  own  personal  use  in  reporting  to  you? 

A.     I  don't. 

Q.  Have  you  ever  been  in  Mr.  Hiss's  home?  A.  I 
have. 

Q.     Where?  In  Washington?     A.     In  Washington. 

Q.  Has  he  and  Mrs.  Hiss  been  in  your  home? 
A.     They  have. 

Q.  You  have  talked  with  other  people  about  Alger 
Hiss,  have  you  not?     A.     I  have. 

Q.  And  known  what  they  said  about  him?  A.  I 
have  heard  [2026]  a  good  deal  said  about  him. 

Q.  What  is  his  reputation  for  honesty,  reliability, 
loyalty  and  veracity?  A.  When  you  ask  "reputation," 
you  mean  among  people  generally? 

Q.    Yes.     A.     Or  do  you  mean  my  own — 

Q.  No,  his  reputation  generally.  A.  And,  now  you 
mean?  I  am  a  little  at  a  loss  to  answer  it  because  there 
have  been  so  many  varying  opinions  expressed. 

Q.  Well,  what  was  his  reputation — what  is  his  repu- 
tation now  among  people  that  you  know  and  with  vour- 
self? 
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A.  There  are  some  who  believe  absolutely  in  the  in- 
tegrity of  his  character  including — there  are  others  who  do 
not.  I  find  people  falling  into  two  different  groups.  It  is 
difficult  to  give  a  sweeping  answer  because  there  is  such  a 
divided  opinion  about  it.  You  ask  you  said,  including  my- 
self. Does  that  permit  me  to  give  my  own — 

ME.  MURPHY:  No.  Your  Honor,  I  submit  the  law 
is  that  a  witness  called  as  a  character  witness  is  only  sup- 
posed to  give  the  general  reputation,  that  is,  what  the 
gossip  is,  and  not  his  own  opinion. 

Q.  "Well,  I  will  put  it  in  point  of  time.  Up  to  and 
including  the  date  that  you  wrote  this  letter,  which  is 
marked  Defendant's  Exhibit  OOO  for  identification  (hand- 
ing), what  was  Mr.  Hiss's  reputation  for  loyalty,  [2027] 
integrity  and  veracity?  A.  Of  the  best.  If  I  may,  may  I 
interpret  that  up  to,  shall  we  say,  August  1st — you  said 
August  4th.  Now,  on  August  4th  Mr.  Hiss  had  already 
appeared. 

Q.     No.   On  the  4th.     A.     I  beg  pardon? 

Q.     On  the  5th.  Mr.  Chambers  appeared  on  the  3rd. 

A.     And  your  question — 

Q.     Well,  we  will  make  it  up  to  August  1st  so  that — 

A.     Up  to  August  1st  my  answer  is  unqualified. 

MR.  CROSS  :  You  may  inquire. 
THE  COURT :  Well— 

MR.  MURPHY:  Shall  we  take  a  recess  first,  your 
Honor? 

THE  COURT :  Yes,  I  think  so. 

(Short  recess.) 

MR.  CROSS :  If  your  Honor  please,  there  are  two  or 
three  questions  that  I  omitted  to  ask.  Before  Mr.  Murphy 
starts  I  think  I  should  ask  them: 
BY  MR.  CROSS : 

Q.  Mr.  Sayre,  I  am  going  to  show  you  Defendant's 
Exhibit  EE,  which  is  a  photostatic  copy  of  a  part  of  a 
page  of  the  New  York  Times  of  January  25,  1938,  and  I 
direct  your  attention  not  to  the  whole  page  but  merely  the 
article  "Long  Wait  Foreseen  in  Mrs.  Rubens  Case.  Amer- 
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ican  officials  in  Moscow  unlikely  to  see  prisoner  until  in- 
quiry ends";  Defendant's  Exhibit  EE-1,  which  is  a 
[2028]  photostatic  copy  of  a  part  of  a  page  of  the  New 
York  Times  of  January  26,  1938,  and  the  article  that  I 
am  calling  to  your  attention  is  headed  "United  States 
presses  right  to  see  Mrs.  Rubens.  Hull  orders  Moscow 
Embassy  to  insist  on  an  interview  of  woman  in  prison. 
Cites  recognition  pact.  State  Department  rejects  any  in- 
terpretation that  would  add  to  delay";  that  is  January  26; 
and  then  January  27,  1938,  the  article  headed  "United 
States  awaits  reply  on  Rubens  demand"  and  ask  you  if 
those  do  refresh  your  memory  as  to  whether  the  Robinson- 
Rubens  case  was  a  matter  that  was  being  considered  by  the 
State  Department  in  the  latter  part  of  January  1938,  and 
was  a  matter  that  was  also  frequently  referred  to  in  the 
press  about  that  time? 

A.     It  was. 

Q.  I  will  ask  you  if  at  some  time  in  early  1938  the 
United  States,  England  and  France  invoked  a  clause  of  the 
London  Treaty,  London  Naval  Treaty  of  March  15,  1936, 
with  regard  to  escalation? 

A.     May  I  refresh  my  memory  f 

Q.     You  may  refresh  your  memory  if  it  does. 

A.     That  is  true,  sir. 

Q.  And  on  what  date  was  it  that  that  decision  was 
made  known  by  those  three  countries?  A.  The  date  of 
the  press  release  announcing  that  was  April  1,  1938,  for 
[2029]  publication  in  the  morning  papers  on  April  2,  1938. 

Q.  And  was  there  a  note  sent  by  each  of  the  countries 
indicating  its  election  to  avail  themselves  of  the  provisions 
of  certain  paragraphs  of  that  Naval  Treaty  dated  March 
31,  1936?     A.     Yes— dated  March  25,  1936,  I  believe. 

Q.     No,  the  note  from  the  various  countries. 

A.     Oh,  I  beg  your  pardon,  yes. 

Q.     That  was  March  31,  1936?     A.     Yes. 

Q.  Will  you  tell  his  Honor  and  the  jury  what  the 
escalation  clause  is,  briefly,  or  was  in  that  1936  Naval 
Treaty?  A.  I  speak  subject  to —  I  have  only  a  hazy 
memory  of  it,  sir,  but  my  recollection  is  that  under  the 
London  Naval  Treaty  it  was  provided  that  if  certain  cir- 
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cumstances  should  take  place  the  powers  signing  that  treaty 
might  avail  themselves  of  what  was  called  the  escalation 
clause  by  building  certain  ships  beyond  the  ordinary  limit 
allowed  under  the  treaty. 

Q.  Is  it  your  memory  that  at  about  this  time  the 
countries  were  unable  to  get  any  information  about  Japan's 
naval  construction,  and  they  invoked  this  escalation  clause! 

A.     It  is,  sir. 

Q.  And  does  that  escalation  clause  have  to  do  with 
permitting  the  other  signatory  powers  to  that  Naval  Treaty 
building  larger  capital  ships  with  larger  calibre  guns  on 
those  capital  ships?     A.     It  was. 

[2030]  Q.  Just  one  more  question  which  relates  to  the 
negotiations  that  were  carried  on  looking  toward  the  ar- 
rangement with  Russia.  You  stated  that  you  could  not  give 
specifically  the  conversations  that  you  had  with  Mr.  Hiss. 
Can  you  give  us  the  substance  of  the  conversations,  and 
perhaps  there  would  not  be  any  objection  to  your  stating 
whether  or  not  at  any  time  there  was  any  discussion  with 
reference  to  a  difference  of  opinion  between  you  and  Mr. 
Hiss? 

A.  I  find  difficulty  in  answering  that  in  view  of  what 
was  said  before.  I  remember  well  that  I  never  saw  Mr.  Hiss 
trying  to  influence  American  policy  one  way  or  the  other 
as  against  Russia  or  for  Russia.  Am  I  permitted  to — 

MR.  MURPHY :  Well,  it  is  open  season.  Go  ahead. 

A.  (Continuing)  I  never  saw  him  trying  to  influence 
us  in  either  a  pro  or  anti-Russian  policy.  That  is,  it  was 
always  on  the  basis  of  what  best  comports  with  American 
interests. 

Q.     That  was  true  throughout  the  entire  negotiations? 

A.     Throughout  the  entire  negotiations. 

THE  COURT :  Mr.  Cross,  these  newspapers,  were  they 
offered  in  evidence? 

MR.  MURPHY :  They  are  marked  as  exhibits,  Judge. 

THE  COURT:  They  are  already  in  evidence? 

[2031]  MR.  CROSS:  They  are  marked  as  Defendant's 
Exhibits  EE,  EE-1  and  EE-2. 


1497 
Francis  B.  Sayre — For  Defendant — Cross 

Cross  Examination  by  Mr.  Murphy: 

Q.  Mr.  Sayre,  when  you  were  Assistant  Secretary 
part  of  your  duties  did  not  include  the  making  of  a  Naval 
Treaty,  did  it,  with  other  countries  ?     A.     That  is  correct. 

Q.  In  other  words,  this  last  subject  that  Mr.  Cross 
brought  up,  when  he  referred  to  the  Naval  Treaty  that 
existed  between  those  powers,  did  not  concern  a  matter 
that  you  were  concerned  with  as  Assistant  Secretary? 

A.  Not  primarily  concerned.  As  I  explained  before 
we  had  to  know  as  background  both  political  and  military 
matters  in  order  to  act  intelligently  on  the  matters  in  which 
we  were  more  immediately  concerned,  but  it  was  not  part  of 
my  duty  to  negotiate  such  a  Naval  Treaty  as  we  are  now 
discussing. 

Q.  This  treaty  that  you  are  now  discussing  had  al- 
ready been  negotiated,  had  it  not  ?     A.     It  had. 

Q.  And  you  were  telling  us  what  your  hazy  recollec- 
tion was  of  the  decision  by  some  of  the  powers  to  take  ad- 
vantage of  the  escalation  clause,  is  that  correct? 

A.     That  is  correct. 

Q.  And  that  hazy  recollection  is  refreshed  by  your 
reading  a  press  release  which  was  handed  to  you! 

A.     That  is  correct. 

[2032]  Q.  Which  has  not  been  marked  as  yet.  You 
don't  know  whether  it  has  been  marked  or  not!  A.  I  do 
not  know. 

MR.  CROSS :  I  would  like  to  mark  it  for  identification. 
I  did  not  offer  it,  but  I  will  be  glad  to;  either  way,  but  I 
think  in  view  of  the  fact  that  I  showed  it  to  him  it  ought  to 
be  marked  so  we  will  know  what  it  is  referring  to.  Do  you 
want  me  to  mark  it?  I  will  ask  to  mark  it  as  an  exhibit. 

MR.  MURPHY:  I  suppose  it  should  be  marked  for 
identification. 

MR.  CROSS :  I  will  be  happy  to  do  it  and  I  thank  you 
for  the  suggestion. 

(Marked  Defendant's  Exhibit  PPP  for  identification.) 

MR.  CROSS:  Mr.  Murphy  suggests  that  it  not  be 
marked  as  an  exhibit. 

THE  COURT:  Is  it  a  statement! 
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MR.  CROSS :  It  is  a  press  release  dated  April  1,  1938. 
(Handing  to  witness.) 

Q.  Now  the  Neutrality  Act  which  you  also  discussed, 
that  did  not  concern  you  in  your  immediate  problems  when 
you  were  Assistant  Secretary  of  State,  is  that  correct? 

A.  I  would  have  to  qualify  my  answer  there,  sir. 
Of  course  it  did  not  fall  under  specifically  trade  and 
commercial  matters.  Nevertheless  we  were  all  of  us,  all  the 
Assistant  Secretaries,  concerned  more  or  less  [2033]  with 
the  general  neutrality  policy.  We  were  talking  with  Secre- 
tary Hull  from  time  to  time  about  it  and  we  were  supposed 
to  know  what  was  being  done  and  what  was  going  on  in 
that  field. 

Q.  As  a  matter  of  fact  that  is  one  of  the  reasons  why 
you  got  information  cables  ?     A.     Yes. 

Q.  In  other  words  people  in  your  position  as  Assist- 
ant Secretary  of  State  were  kept  currently  advised  of  all  of 
the  matters  that  the  State  Department  was  concerned  with, 
is  that  correct?     A.     All  of  significant  matters,  yes. 

Q.  In  other  words  all  of  the  Assistant  Secretaries  of 
State  received  most  of  the  cables  that  came  in? 

A.  That  is  true,  with  one  qualification.  One  of  the  As- 
sistant Secretaries  of  State  charged  with  the  organization 
of  the  department,  housekeeping,  and  so  forth  and  so  on, 
he  did  not  get  copies,  but,  if  I  may  call  them  such,  political 
assistant  secretaries  did  usually  get  copies  of  all  the  sig- 
nificant cables. 

Q.  We  have  been  calling  them  the  top  five.  We  can 
say  the  Secretary,  the  Under-Secretary,  the  Counselor, 
yourself  and  Mr.  Messersmith  and  Mr.  Wilson — at  least 
most  of  those  people  got  most  of  them? 

A.     That  is  correct,  yes. 

Q.  Would  you  say  that  Judge  Moore  was  the  man  who 
was  most  -concerned  with  the  Neutrality  Act?    A.    I  would. 

[2034]  Q.  You  did  not  overlap  any  of  his  authoritv  on 
that? 

A.     I  did  not. 

Q.  Now  these  memoranda  that  were  shown  to  you  and 
which  have  been  marked  as  Defendant's  Exhibit  MMM,— 
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do  you  recall  them?  One  in  blue  and  one  in  ink?  A.  I  do, 
sir. 

Q.  Do  they  represent,  by  and  large,  the  style  and  form 
of  memoranda  that  you  would  receive  from  Mr.  Hiss  during 
the  three  years  he  was  your  assistant? 

A.     In  a  very  general  way,  yes,  sir. 

Q.  And  the  practice  was,  as  I  take  it,  for  these  mem- 
oranda to  accompany  the  instrument  to  which  they  refer? 

A.  That  is  true.  Of  course  I  don't  want  to  give  the 
impression  that  every  instrument  had  such  an  attached 
memorandum.  But  where  they  were  attached  they  would 
follow  generally  that  general  form. 

Q.  Well,  generally  speaking  the  memoranda  that  Mr. 
Hiss  wrote,  which  called  your  attention  to  specific  matters, 
followed  the  memorandum  or  the  matter  that  it  was  refer- 
ring to,  isn't  that  correct?     A.     That  is,  sir. 

Q.  And  it  followed  that  file  right  to  the  file  of  the 
State  Department  ?  A.  You  mean  it  would  be  attached  to 
the  file? 

Q.  After  you  read  it  you  would  put  it  back  on  the  file, 
or  you  read  it  while  it  was  attached  to  the  file,  and  that 
is  the  way  it  left  your  desk  I  take  it  ? 

[2035]  A.  I  would  say  that  would  depend  upon  the 
nature  of  the  memorandum.  It  might  be  a  memorandum 
just  of  a  slight  personal  nature,  which  I  would — 

Q.  Let  us  take  these  two,  so  we  will  talk  about  two 
specific  ones.  Would  you  say  they  were  of  such  a  personal 
nature  you  would  detach  them  and  remove  them? 

A.  I  would  be  inclined  to  believe  those  would  ordinar- 
ily remain  with  the  file. 

Q.  Do  you  have  any  idea  how  we  now  have  them  in 
this  courtroom?  A.  I  believe  they  were  put  in  evidence 
by  Mr.  Cross. 

Q.  Do  you  know  how  Mr.  Cross  got  them?  A.  I 
suppose  he  got  them  from  the  State  Department. 

Q.     Do  you  know?     A.     I  do  not. 

Q.     Did  you  give  them  to  him?     A.     I  did  not. 

Q.  Did  you  ever  give  Mr.  Cross  or  defendant's  coun- 
sel any  papers  from  the  State  Department  or  any  copies? 
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A.  If  my  memory  serves  me  correctly  I  did  give  a 
copy  of  the  memorandum  which  was  referred  to  a  few 
moments  ago,  the  copy  of  my  comment  to  Secretary  Hull 
regarding  the  employment  of  Mr.  Hiss. 

[2036]  Q.     Did  you  have  a  copy  made  of  that  recently? 

A.  Not  recently,  no,  sir.  Well,  wait  a  moment.  What 
do  you  mean  by  ' '  recently  "  ?  I  don 't  recollect — 

Q.  What  do  you  mean?  A.  I  don't  recollect  when 
I  got  it. 

Q.  Well,  can  we  say  that  the  copy  that  was  shown  you 
this  morning  is  not  the  carbon  copy  when  you  dictated  the 
memorandum  back  in  1936?     A.     May  I  look  at  it  to  see? 

Q.  I  haven't  got  it.  Do  you  have  it?  A.  Yes,  sir. 
I  really  don't  remember. 

MR.  CROSS:  Here  is  one  that  is  marked. 

MR.  MURPHY :  He  said  he  has  it. 

MR.  CROSS :  Well,  this  is  the  one  that  is  marked.  Do 
you  want  it? 

THE  WITNESS :  I  believe,  and  I  speak  to  the  best  of 
my  knowledge,  that  that  is  a  copy  of  the  original  memo- 
randum which  I  suppose  is  still  in  the  archives  of  the  State 
Department. 

Q.  What  I  am  trying  to  find  out,  Mr.  Sayre,  do  you 
know  when  the  memorandum  that  has  been  marked  as  an 
exhibit  here  for  identification  was  typed?  A.  I  don't 
know.  I  can  give  a  general  idea. 

Q.  Well,  can  you  say  it  was  typed  generally  at  the 
time  the  carbon  was  typed  that  you  are  looking  at? 

MR.  CROSS:  If  your  Honor  please,  the  confusion 
[2037]  comes— 

THE  COURT:  I  think  you  should  let  Mr.  Murphy 
examine  the  witness  without  interruption. 

MR.  CROSS :  I  just  have  the  one  marked,  and  he  is 
asking  him  about  a  copy.  It  seems  to  me  confusing. 

THE  COURT:  I  don't  think  you  should  interrupt  in 
the  course — 

MR.  CROSS :   I  am  sorry.  I  thought  I  was  helping. 

THE  WITNESS:  Might  I  hear  the  question,  sir? 
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Q.  Yes.  "What  I  am  trying  to  find  out,  Mr.  Sayre,  is, 
the  copy  of  the  memorandum  that  was  shown  to  you  by  Mr. 
Cross  and  which  has  been  marked  as  an  exhibit  in  this 
case — 

A.     Yes. 

Q.  — that  is  not  marked,  is  it  ?  A.  Not  this  one 
(indicating),  but  I  take  it  this  is  a  carbon  of  what  the 
memorandum — 

Q.  The  one  that  was  marked  as  an  exhibit  in  this 
case  that  Mr.  Cross  has. 

MR.  CROSS:  If  your  Honor  please,  I  don't  like  the 
record  to  go  in  incorrectly.  It  was  objected  to  and  I  didn't 
mark  it.  It  was  marked  for  identification,  and  here  it  is. 

Q.     The  exhibit  that  was  marked  in  this  case — 

MR.  CROSS :  For  identification.  Here  it  is. 

Q.  Mr.  Sayre,  what  I  am  trying  to  find  out  is  if  you 
[20381  can  tell  us  when  that  was  typed!  A.  Might  I  see 
it?  j 

Q.  Yes.  A.  I  am  unable  to  say.  It  looks  to  me  like 
the  original  memorandum.  On  the  other  hand,  I  do  know 
that  copies  were  made  in  December  1948.  I  suspect  that  this 
is  the  original  and  that  what  I  have  here  are  copies  which 
were  made  in  December  1948.  But  I  cannot  be  sure  of  that, 
sir. 

Q.  Will  you  look  on  the  last  page  and  see  whether  that 
has  been  signed!     A.     It  has  not. 

Q.  Thank  you.  Was  it  your  testimony  that  you  either 
signed  or  initialed  the  one  that  you  gave  Mr.  Hull! 

A.  It  was.  And  if  I  may  offer  just  a  word  of  possible 
explanation,  I  presumed  that  that  was  made  at  the  time, 
that  is  back  in  1936,  because  it  bears  the  heading  of  Assis- 
tant Secretary  of  State.  If  copies  were  made  in  1948  I  think 
it  would  not  bear  that  printed  heading.  Now — 

Q.  Unless  some  stationery  were  saved?  A.  Yes. 
But  may  I  explain,  if  it  is  of  interest  to  you,  that  when  I 
reached  this  country  in  December  1948  and  was  asked  to 
appear  before  the  grand  jury,  I  went  to  the  State  Depart- 
ment and  asked  them  what  papers  they  might  have  that 
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would  be  of  interest  for  my  testimony  before  the  grand 
jury.  They  did  make  copies,  and  I  suspect  that  they  gave  me 
that,  lifting  it  out  perhaps  of  the  file  of  my  own  office.  Now 
I  am  [2039]  merely  suggesting  that  as  a  possibility.  I  can- 
not testify — 

Q.     In  any  event,  you  didn't  give  it  to  the  grand  jury? 

A.     I  did  not. 

Q.  Now,  these  memoranda  that  you  looked  at,  these 
two  small  ones,  one  in  blue  and  one  in  ink,  is  it  your  testi- 
mony that  you  have  no  knowledge  as  to  how  we  now  have 
them  in  court  this  morning?  A.  I  have  no  knowledge  of 
my  personal — I  have  no  personal  knowledge.  I  presumed 
that  they  were  obtained  by  Mr.  Cross  directly  from  the 
State  Department.  Beyond  that  I  know  nothing. 

Q.     You  didn't  get  them  for  him  or  give  them  to  him? 

A.     Not  so  far  as  I  can  remember. 

Q.  What  papers  did  you  give  him  or  Mr.  McLean  or 
Mr.  Hiss  since,  let  us  say,  August  1948,  if  any?  A.  I 
think  I  gave  them  a  copy  of  this  employment  memorandum 
which  we  have  been  discussing. 

Q.  Anything  else?  A.  I  may  have  given  them  a 
copy  of  the  distribution  tally  sheet  on  the  three  cables  which 
were  put  in  evidence  and  which  bore  the  office  stamp  of 
my  office.  Shall  I  identify  those  further  ? 

Q.  Do  you  remember  them  by  number  or  date? 
A.     May  I  refer  to  my  papers  here,  sir? 

Q.     All  right.     A.     And  I  can  tell  you  the  dates. 

Q.  Surely.  A.  There  were  three  cables  which  bore 
my  12040]  office  stamp.  The  first  dated  January  13,  1938, 
3 :00  p.  m.,  from  Tsingtao,  China.  The  second  telegram,  No. 
24,  from  Hangkow,  China,  dated  January  11,  1938,  3.00 
p.  m.  And  the  third,  a  telegram,  No.  63  from  Paris,  dated 
January  13,  1938,  6 :00  p.  m. 

Those  three  cables  bore  my  office  stamp,  and  I  was 
particularly  interested  in  determining  the  distribution  list. 
Should  I  explain  what  I  mean  by  the  distribution  list? 

Q.     I  think  we  know,  so  you  won't  have  to  explain. 

A.  And  I  therefore  asked  the  State  Department  for 
that  distribution  list.  I  am  not  positive,  but  I  would  not  be 
surprised  if  I  had  shown  that  or  even  given  a  copy  of  it, 
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that  is  the  three  distribution  lists  for  those  three  cables,  to 
Mr.  Hiss's  attorney. 

Q.  Did  you  tell  anyone  in  the  State  Department  that 
that  was  the  reason  why  you  were  doing  that?  A.  Yes, 
sir. 

Q.  Whom  did  you  tell?  A.  I  don't  remember.  I 
think  maybe  I  could  if  you  will  allow  me  to  refer  to  my 
papers. 

Q.  Yes.  Anything  that  would  refresh  your  recollec- 
tion. 

A.  But  I  cannot  be  sure.  (Referring  to  papers)  Now 
I  think,  but  I  cannot  be  sure,  sir,  that  it  was  either  the 
director  of  the  Office  of  Controls  or  the  Chief  of  the  Divis- 
ion of  Security  in  the  Office  of  Controls.  I  am  not  positive 
of  the  name,  sir. 

[2041]  Q.  But  it  was  either  of  those  two  or  someone 
else  that  you  asked?     A.     It  was. 

Q.  Any  other  papers  that  you  gave?  A.  None  that 
I  can  remember,  sir.  I  cannot  testify — 

Q.  Specifically,  you  didn't  give  either  of  these  two, 
both  addressed  to  you, —    A.     Of  the — 

Q.  —part  of  the  MMM  exhibit?  A.  May  I  just  see 
it? 

Q.  (Hands  to  witness.)  A.  No,  not  so  far  as  I  know, 
sir.  I  have  no  recollection  whatsoever  of  giving  those.  In 
fact,  I  didn't  know  they  existed. 

Q.  Was  it  customary  on  these  memoranda  for  Mr. 
Hiss  to  address  you  as  Mr.  Sayre?     A.     Yes. 

Q.  And  he  would  either  sign  AH  or  Alger?  A.  He 
might  have  signed  AH,  yes,  or  Alger,  either  one. 

Q.  The  reason  I  picked  those  out,  I  see  AH  on  one  and 
Alger  on  the  other.     A.     Yes. 

Q.  Do  you  recall  telling  the  grand  jury  that  you  were 
interested  in  neutrality  back  in  1938,  around  March? 

A.  I  don't  remember  specifically  what  I  said  to  the 
grand  jury  in  that  connection.  I  presume  that  I  did  tell 
them  that  I  was  interested  in  neutrality  matters. 

[2042]  Q.  Do  you  remember  being  shown  the  four 
small  handwritten  notes  in  the  grand  jury?     A.     I  do,  sir. 
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Q.  I  have  them  in  my  hands  now,  Mr.  Sayre.  Is  it 
your  present  testimony  that  you  have  no  recollection  of 
these  notes  other  than  having  been  shown  them  in  the  grand 
jury?  A.  I  have  seen  copies  of-  these  in  various  connec- 
tions. So  far  as  I  know  I  never  have  seen  the  originals 
excepi  as  you  indicate  in  the  grand  jury. 

Q.  Well,  let  us  talk  now  so  the  jury  will  understand : 
have  you  seen  the  copies,  say,  prior  to  1948?  You  say  you 
have  seen  copies  and  not  the  original?  A.  In  the  press 
is  what  I  was  referring  to,  sir. 

Q.  So  at  any  time  prior  to  1948  you  saw  neither  the 
originals  nor  copies?  A.  I  am  afraid  that  question  puz- 
zles me  a  little.  Would  that  mean  did  I  see  the  originals 
ever  before  ? 

Q.  Yes,  if  you  so  phrase  it.  A.  I  am  unable  to  say. 
I  have  no  recollection  of  ever  seeing  these  specific  mem- 
oranda. 

Q.  Read  them  and  tell  me  whether  they  meant  any- 
thing to  you  at  all  when  you  saw  them  in  1948  in  the  grand 
jury. 

A.  At  that  time  the  Rubens  memorandum  meant 
nothing  to  me.  I  did  not  remember  what  it  was  about.  I 
have  since  had  my  memory  refreshed  by  the  New  York 
Times  accounts  of  the  Rubens  case  which  has  been  put 
into  evidence,  and  [2043]  I  think  I  can  understand  more 
about  it  now.  At  the  time  I  saw  it  before  the  grand  jury  I 
had  no  idea  what  it  was  about.  As  to  the  other  three,  I  am 
a  little  hazy  what  my  conceptions  of  those  memoranda 
were  when  I  was  before  the  grand  jury.  I  presume  that  they 
referred  to  some  of  these  laws,  the  Neutrality  Law  and  the 
Naval  Conference  which  were  adverted  to  this  morning.  At 
the  time  when  I  appeared  before  the  grand  jury  I  don't  re- 
member whether  in  my  mind  they  were  connected  with 
those  or  not. 

Q.  Specifically,  Mr.  Sayre,  did  Mr.  Hiss  ever  show 
you  those  at  all?  A.  So  far  as  I  can  remember  the  speci- 
fic memoranda,  as  I  have  previously  said,  I  have  no  recol- 
lection of  seeing  them.  I  cannot  testify  that  I  have  not  seen 
them  nor  that  I  have  seen  them.  I  have  no  specific  recol- 
lection. 
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Q.  Well,  you  will  agree,  won't  you,  Mr.  Sayre,  that 
they  do  not  in  any  wise  resemble  the  two  that  you  have 
identified  as  being-  part  of  Defendant's  Exhibit  MMMf 

A.  I  think  they  differ  markedly  in  this  respect :  those 
two  which  you  are  holding  in  your  hand  are  comments,  or, 
as  I  remember  thorn,  they  are  comments  on  memoranda  or 
information  to  me  about  memoranda  or  testimony ;  where- 
as, these — 

Q.  So  that  we  will  have  no  mistake,  I  will  read  both 
of  them.  The  one  in  blue — 

[2044]  THE  COURT:  Don't  you  think  it  would  be  a 
good  idea  to  identify  them  as  to  exhibit  number? 

ME.  MURPHY :  Yes.  What  I  propose  to  read  now  are 
part  of  Defendant's  Exhibit  MMM,  and  they  are  two 
chits — 

MR.  CROSS :  I  don't  think  the  witness  had  finished  his 
answer  when  Mr.  Murphy  interrupted  him.  He  said  they 
differed  in  certain  respects  and  he  was  cut  off.  I  think  he 
ought  to  be  permitted  to  finish.  He  said  "whereas,"  and 
he  was  starting  to  turn  to  the  other.  I  submit  that  he  ought 
to  be  permitted  to  finish  his  answer. 

THE  COURT:  Had  you  finished  your  answer,  Mr. 
Sayre? 

THE  WITNESS:  No,  sir. 

Q.  Would  you  continue  ?  A.  If  I  may  continue  with 
that  "whereas"  word,  these  other  four  which  you  now  show 
me  in  Mr.  Hiss's  handwriting  are  not  comments  on  mem- 
oranda nor  personal  advice  in  any  way.  They  are  rather 
in  the  nature  of  either  digests  or  copies  of  incoming  cables. 
In  that  respect  I  think  they  differ  markedly  from  those  two 
which  you  hold  in  your  hand,  sir. 

Q.  So  this  one,  which  is  the  top  one  of  Defendant's 
Exhibit  MMM,  has  the  legend  "Department  of  State,  As- 
sistant Secretary  of  State"  and  says  "Mr.  Sayre; 

"The  memorandum  which  Mr.  Johnson  promised  dur- 
ing the  course  of  your  testimony  was  sent  to  Mr.  Wallace. 
[2045]  A  copy  has  been  referred  to  the  informal  sub- 
committee. ' ' 

The  initials  "AH." 
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That  is  rather  a  specific  memorandum  calling  your  at- 
tention to  some  specific  fact  and  has  both  your  name  and 
Mr.  Hiss's  initials?     A.     That  is  true,  sir. 

Q.     And  also  the  legend  of  your  office  on  top? 

A.     That  is  true,  sir. 

Q.  The  other  written  in  ink  with  the  date  1/15,  has 
also  the  same  legend,  "Department  of  State,  Assistant 
Secretary." 

"Mr.  Sayre:  Mr.  "Wallace  and  I  have  been  over  at- 
tached testimony." 

I  take  it  the  testimony  must  have  been  attached? 

A.  Yes,  and  I  presume,  sir,  that  is  the  testimony 
which  I  gave  before  Congress  on  the  Collisions  Convention. 

Q.  And  this  would  have  ordinarily  followed  that  tes- 
timony, that  is,  this  chit?  A.  Ordinarily  that  chit  would 
be  attached  to  the  testimony,  the  transcript  of  testimony 
which  I  had  given. 

Q.  "Neither  Mr.  Wallace  nor  Mr.  Saugstad  has  yet 
had  time  to  do  so.  However,  I  understand  that  the  Com- 
mittee is  in  no  hurry  for  the  return  of  the  transcript —  Mr. 
Haight  and  Mr.  Eagler  are  to  have  all  next  week  to  go  over 
their  testimony — so  Wallace  [2046]  and  Saugstad  can  ex- 
amine it  on  Monday  or  Tuesday  after  you  are  through  with 
it  and  let  you  have  any  suggestions  that  occur  to  them.  1 
have  proofread  the  first  12  pages  against  your  prepared 
statement.  Impromptu  additions  are  indicated  by  brac- 
kets." 

And  signed  "Alger." 

Now,  you  have  told  the  jury  that  these  differ  in  a — I 
think  you  said  "remarkable" — 

A.     No,  I  think  I  did  not  say  "remarkable." 

Q.  Some  word  like  that?  A.  I  may  have  said 
"markedly." 

Q.  They  differ  in  a  marked  respect  from  the  four 
memoranda  that  I  have  shown  you?  A.  That  is  true.  I 
have  no  specific  recollection  of  any  of  these  memoranda, 
but  those  two  you  hold  in  your  hands  are  in  a  marked 
respect  different  from  these  four. 

Q.  Let  us  point  out  some  of  the  changes.  On  none  of 
the  four  which  are  Baltimore's  1  to  4,  those  exhibits  that 
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you  have,  does  the  legend.  ' '  Department  of  State,  Assistant 
Secretary"  appear?     A.     That  is  true,  sir. 

Q.  And  on  none  of  them  does  appear  either  your  name 
or  initials  or  Mr.  Hiss's  name  or  initials,  is  that  correct? 

A.     That  is  correct,  sir. 

Q.     Can  you  read  No.  1  to  us?     A.     I  will  be  glad  to. 

Q.  That  is,  this  one  here  (indicating).  A.  Yes. 
[2047]  May  I— 

Q.  No,  just  read  that  one,  please?  A.  It  looks  like 
"M-38"  or  "M-28"— I  can't  quite  see  in  this  light— 

Q.  "Would  you  want  to  step  down  ?  A.  I  think  maybe 
I  had  better  (stepping  down). 

I  think  it  is  ''M-28"  although  it  is  not  too  legible. 
"Telegram  from  Mrs.  Martin" — perhaps  it  says  "about," 
I  am  not  sure — "about  Hugh  Martin  formerly  employed 
for  special  work  by  Legation  at  Riga.  Remember  well 
Rubens  while  working  for  Hugh."  The  next  word  is  il- 
legible to  me.  Some  illegible  word  followed  by  "if  needed 
write  Lib.  Cong.  Law  Div. " 

I  am  sorry,  maybe  you  can  help  me  out  on  that. 

Q.  Thank  you  very  much.  You  have  no  recollection  of 
being  handed  that  by  Mr.  Hiss  ?  A.  I  have  no  recollection 
of  any  of  these  memoranda,  any  of  these  six,  sir  . 

Q.  This  one  that  I  have  in  my  hand,  would  you  have 
had  the  same  difficulty  in  1938  reading  that  ?     A.     I  would. 

Q.  You  would?  A.  Yes.  I  should  qualify  that.  My 
eyes  are  not  quite  as  good  now  as  they  were  then. 

Q.  They  have  not  vastly  changed,  have  they? 
A.     Not  vastly,  no. 

Q.     You  wore  glasses  then?     A.     I  don't  think  I  did. 

Q.  But  you  had  no  trouble  reading  these  two  that  are 
part  of  Exhibit  MMM?  A.  Might  I  see  those  just  a 
second?  [2048]  I  am  interested  in  whether  there  is  any 
watermarking. 

(Papers  handed  to  witness.) 

Q.     Did  you  ascertain  if  there  was  or  was  not — 

A.     I  did  not  see  any,  sir. 

Q.  Do  you  usually  look  on  papers  to  see  whether  there 
is  a  watermark?     A.     If  I  am  testifying  in  a  court  like 
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this,  on  memoranda  of  such  importance  as  these  I  am  apt 
to. 

Q.  Did  all  State  Department  papers  have  water- 
marks? 

A.  No,  I  think  not.  I  can't  answer  that  question  of 
my  own  knowledge. 

Q.  I  call  your  attention  to  one  of  these  exhibits  Mr. 
Sayre.  It  has  some  rather  cabalistic  notes  on  top.  It  says 
"30  Potez-63"— I  am  reading  from  Baltimore  No.  2— "30 
Potez-63.  A  latest  type  light  B.P. ' '  Were  you  familiar  back 
in  1938  with  the  various  types  of  French  airplanes? 

A.     Not  too  familiar. 

Q.  "Would  you  have  known  what  a  Potez-63  was? 
A.  If  I  may  suggest  an  explanation  for  that  Potez-63 — 
might  I? 

Q.     No.  You  can  explain  any  answers  that  you  give. 

A.     You  say  I  may  explain  an  answer? 

Q.  Explain  any  of  your  answers,  yes.  A.  My  an- 
swer is  that  I  was  not  familiar  with  ''Potez-63"  but  that 
those  words  are  in  the  body  of  the  cable  of  which  this  is 
evidently  either  a  summary  or  a  copy  of  part.  And  I  was 
going  to  say  that  evidently  that  notation  at  the  top  refers 
to  and  is  a  copy  [20491  of  the  types  of  planes  spoken  of  in 
the  body  of  the  cable. 

Q.  Did  you  know  that  it  is  repeated  twice.  We  have 
the  cryptic  announcements  at  the  top  which  read  "30 
Potez-63.  A  latest  type  of  B.P."  Do  you  know  what  a  B.P. 
is? 

A.     A  bombing  plane,  I  suppose. 

Q.  And  then  beneath  that  in  different  type  of  pencil  it 
says  "About  March  2  U.  S.  Embassy  in  Paris  cabled  that 
although  France  was  permitting  shipment  of  military  sup- 
plies to  China  via  Indo-China  only  to  fill  existing  orders,  it 
was  understood  that  this  restriction  was  being  liberally 
construed.  For  instance,  the  Military  Attache  had  learned 
that  China  had  recently  placed  an  order  in  France  for  30 
Potez-63  planes,  one  of  the  latest  French  types,  a  light 
bomber  pursuit." 

Would  that  "B.P."  you  think  mean  bomber  pursuit? 

A.     It  could,  sir,  yes. 
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Q.  And  you  thought  it  might  have  meant  bombing 
plane? 

A.     Well,  I  was  very  ignorant,  sir. 

Q.  Now  you  say  you  have  seen  the  original  telegram 
of  which  this  is  a  summary,  have  you?  A.  I  have  seen  a 
copy  of  it,  sir,  recently. 

Q.     How  recently  have  you  talked  with  Mr.  Hiss? 

A.  I — wait  until  I  think — my  recollection  is,  sir,  that 
I  talked  with  him  after,  shortly  after,  I  returned  from  a 
trip  out  to  the  Pacific  Islands. 

[2050]  Q.  Last  June?  A.  I  should  imagine  so.  If  I 
could  refer  to  my  papers  or  my  memorandum  book  I  think  I 
could  give  you  the  exact  date. 

Q.     Surely.     A.     It  was  on  October  19,  1949,  sir. 

Q.  And  you  came  back  from  the  islands  then,  did 
you? 

A.  I  came  back  from  the  islands  earlier.  I  was  mis- 
taken, I  think,  in  thinking  that  I  saw  him  so  shortly  after 
my  return.  I  came  back  from  the  islands  in  the  late  spring 
of  1949,  so  that  I  then  did  not  see  him  until  October  19th, 
which  is  the  last  time  I  saw  him. 

Q.  Well,  were  you  in  New  York  the  last  part  of  last 
June  and  July  ?     A.     Yes,  sir. 

Q.     You  did  not  testify  at  the  last  trial,  did  you? 

A.     I  did  not,  sir. 

Q.  Now  Exhibit  Baltimore  1,  have  you  compared  that 
one  with  the  underlying  State  Department  cable?  A.  I 
have,  but  I  had  not  done  so  when  I  appeared  before  the 
grand  jury,  sir. 

Q.     But  you  have  since  compared  it?     A.     Yes. 

Q.  And  even  with  that  comparison  you  had  some  dif- 
ficulty in  reading  it?     A.     I  did. 

Q.  And  would  you  say,  after  having  compared  it, 
that  this  is  a  summary  of  that  cable  ?  A.  I  would  say  it  is 
a  copy  of  the  cable. 

Q.  A  copy?  A.  Yes.  To  the  best  of  my  recollection 
[2051]  I  think  it  is  an  exact  copy,  but  I  would  want  to 
check  that. 

Q.    Would  you  know  back  in  1938  if  you  were  shown 
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this  what  the  "  M  "  meant  ?  It  says  ' '  M-28. ' '  A.  Right  at 
the  top? 

Q.  Yes,  way  off  in  the  lefthand  corner.  A.  I  have 
no  idea,  sir. 

Q.  Do  you  know  now  even!  A.  No,  but  I  presume 
that  may  be  a  copy  of  the  cable  number.  Possibly,  I  don't 
know,  sir. 

Q.  Assuming  "28"  might  be  a  copy  of  the  cable  num- 
ber, what  do  you  think  the  "M"  is?     A.     I  have  no  idea. 

Q.  Have  you  noticed  that  Government's  Exhibit  Bal- 
timore 4  is  in  two  different  handwritings  right  in  the  body 
of  the  same  sentence  and  paragraph?  A.  Did  you  say, 
sir,  different  handwriting? 

Q.     If  I  did  I  was  in  error.  Different  colored  pencil. 

A.  Evidently  written  at  different  times,  but  the  same 
handwriting. 

Q.  But  all  in  the  same  sentence,  so  to  speak? 
A.     Yes. 

Q.  Does  it  appear  to  you  that  perhaps  there  is  some 
tracing  there?     A.     I  don't  see  any  tracing,  sir. 

Q.  I  mean  writing  over  previous  writing.  A.  Oh,  I 
can  see  what  you  refer  to  in  this  word  "Hangchow."  Evi- 
dently the  latter  part  of  "Hangchow"  and  the  following 
words  "and  along,"  apparently  those  are  traced,  as  you 
call  it. 

[2052]  Q.  I  call  your  attention  to,  Mr.  Sayre,  the  fact 
that  the  four  Baltimore  exhibits  all  appear  to  be  creased 
one  way  or  another  down  the  center  like  that  (illustrating). 
No.  1  has  four  creases  in  it  whereas  the  two  that  were 
attached  to  Defendant's  Exhibit  MMM  don't  appear  to 
have  those  creases.  Can  you  offer  any  information  as  to 
that? 

A.  I  can  offer  no  knowledge.  I  can  offer  an  explana- 
tion which  occurs  to  me. 

Q.  You  mean  in  the  realm  of  speculation?  A.  Yes, 
in  the  realm  of  speculation. 

[2053]  Q.     Well,  I  am  afraid  we  can't  go  into  that. 

Now,  the  one  that  has  the  two  colors  in  it  is  Baltimore 
4,  and  it  reads:  "March  11th,  Gauss,  U.  S.  Consul,  at 
Shanghai,  cabled  that  military  observers  estimated  that 
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over  70,000  reinforcements  with  considerable  quantities  of 
heavy  artillery  have  landed  at  Woosung  during  past  two 
weeks. ' ' 

Do  you  know  where  Woosung  is  ?  A.  No  more  than  it 
is  in  China,  sir. 

Q.  That  is  a  pretty  big  place,  isn't  it?  "Over  50  per 
cent  are  believed  destined  for  Southern  Tsimpu,  front.  The 
rest  to  be  distributed  between  Wichu,  Hangchow,  and  along 
the  lines  of  communication." 

If  you  received  that  from  Mr.  Hiss,  would  that  have 
broadened  your  general  background  of  China  considerably? 

A.  If  I  interpret  your  question  correctly,  remember  I 
have  testified  that  I  never  did — I  have  no  specific  recollec- 
tion of  receiving  these  identical  memoranda.  Now  that  I 
presume  would  refer  to  this  whole  neutrality  question  which 
was  then  being  considered  by  the  State  Department,  and  I 
presume  that  the  facts  stated  in  what  you  have  just  read 
would  have  a  bearing  on  whether,  on  the  whole  Chinese 
situation — 

Q.  Now,  Mr.  Sayre,  I  asked  you  in  all  seriousness 
would  you  have  thought  that  that  information  if  it  was  in 
fact  [2054]  given  to  you  would  have  increased  your  back- 
ground so  that  it  would  help  you  to  apprise  the  other  As- 
sistant Secretaries  what  your  attitude  was  toward  the  Neu- 
trality Act? 

A.     I  can  only  answer  no. 

Q.     Of  course  not.     A.     If  I  take  you  literally. 

Q.  And  Judge  Moore  was  the  man  who  was  most  in- 
terested in  the  Neutrality  Law?  A.  Well,  he  was  the  one 
specifically  chosen  to  handle  this  Neutrality  problem. 

Q.     Specifically  chosen  by  the  Secretary  of  State? 

A.  By  the  Secretary  of  State.  He  talked  often  with 
me.  We  would  all  talk  about  it.  But  he  would  be  the  one 
in  whose  hands  the  recommendation  would  lie  which  would 
go  before  the  Secretary  of  State. 

MR.  MURPHY:  I  see  it  is  one  o'clock,  your  Honor. 
Shall  we  adjourn? 

THE  COURT :  How  much  longer  would  you  take,  Mr. 
Murphy? 
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MR.  MURPHY :  Well,  your  Honor,  I  want  to  go  over 
the  grand  jury  testimony.  I  will  be  another  half-hour  I 
should  think. 

THE  COURT:  (To  jury)  I  thought  that  if  you  got  out 
at  ten  minutes  past  one  you  would  not  have  so  much  com- 
petition at  the  restaurants.  We  will  adjourn  now  until  2 :20, 
to  give  you  a  little  more  time. 

(Recess  to  2:20  p.  m.) 


[2055]    Afternoon   Session 
FRANCIS  B.   SAYRE,   resumed  the   stand. 

('ross  Examination  continued  by  Mr.  Murphy: 

Q.  Mr.  Sayre,  did  I  understand  you  to  say  when  Mr. 
Cross  was  examining  you  that  at  the  time  you  recom- 
mended Mr.  Hiss  to  the  Secretary  as  your  assistant  that 
you  knew  his  background!  A.  Yes,  to  the  extent  that 
he  was,  I  believe,  a  former  student  of  mine  at  Harvard  Law 
School ;  that  then  before  recommending  him  to  the  Sec- 
retary I  looked  into  his  record  and  his  work  prior  to  the 
time  when  I  made  that  recommendation.  I  was  not  on  terms 
of  intimate  familiarity  with  him. 

Q.  You  did  not  specifically  remember  that  he  was  or 
was  not  a  student  of  yours  when  you  were  teaching  at 
Harvard?     A.     I  did  not,  sir,  at  the  time. 

Q.     And  I  take  it  you  do  not  know  now? 

A.  I  know  only  from  records.  I  do  not  know  of  my 
own — 

Q.  I  mean,  you  can't  look  back  and  see  him  in  your 
class?  A.  I  cannot,  sir.  May  I  add  that  the  classes  are 
so  large  in  the  Harvard  Law  School  that  it  is  seldom  that 
Jhe  professor  can  look  back  and  remember  specifically  in- 
dividuals there. 

Q.  Well,  you  do  not  wish  to  tell  this  jury  that  you 
can't  remember  any  of  your  students,  do  you? 

A.  I  remember  a  few  but  they  are  decidedly  few. 
[20561  The  classes  were  often  over  a  hundred  students,  and 
it  is  seldom  that  a  professor  remembers  individually  the 
students. 
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Q.     Yes,  but  that  is  true  of  all  professors? 

A.     I  suppose  so. 

Q.  But  there  are  some  that  they  remember  for  many, 
many  years!     A.     That  is  true. 

Q.  And  you  don't  have  that  type  of  recollection  with 
regard  to  Mr.  Hiss?     A.     That  is  true,  sir. 

Q.  Now,  you  say  that  you  knew  his  background.  Does 
that  mean,  Mr.  Sayre,  that  you  made  a  personal  investi- 
gation of  his  background?  A.  I  had  those  in  whom  I  had 
confidence  make  an  investigation  of  what  his  activities  had 
been  and  particularly  what  work  he  was  then  doing.  He  was 
then,  I  remember,  I  testified  before,  I  think,  in  the  Solic- 
itor General's  office,  and  I  knew — I  talked  with  Mr. 
Stanley  Reed  there  about  him  and  about  his  work. 

Q.  Did  one  of  those  people  whom  you  had  confidence 
in  include  Mr.  Alger  Hiss?     A.     I  couldn't  hear. 

Q.  You  said  that  you  had  certain  people  make  cer- 
tain inquiries  for  you,  or  investigation.     A.     Yes. 

Q.  And  I  am  asking  you  whether  one  of  those  people 
were  not  Alger  Hiss.  In  other  words,  did  he  submit  to  you 
a  biographical  sketch  of  himself?  A.  I  had  my  assistant, 
Mr.  John  Dickey,  first  go  over  the  field  to  see  who  would 
be  the  fittest  and  a  most  competent  man  [2057]  to  take 
his  place.  Now,  he  gave  to  me  the  results  of  his  investi- 
gation, and  I  talked  with  Mr.  Stanley  Reed  and  others — 

Q.  What  I  am  asking,  Mr.  Sayre,  is  whether  you  re- 
ceived from  Mr.  Hiss  himself  or  whether  Mr.  Dickey  re- 
ceived from  Mr.  Hiss  himself  his  own  biographical  sketch? 

A.     I  have  no  memory.  I  think  it  is  quite  possible. 

Q.     It  is  quite  common,  as  a  matter  of  fact?     A.     Yes. 

Q.  And  did  you  go  into  who  his  various  classmates 
were  and  who  his  associates  were  in  1934  and  1935  and  so 
forth?     A.     Not  his  classmates,  sir,  I  did  not. 

Q.  In  other  words,  you  did  not  go  back  to,  say,  the 
Harvard  Law  School  to  find  out  who  some  of  the  people 
that  he  associated  there  were  and  inquire  from  them  as  to 
his  reputation  or  ability?  A.  It  was  the  practice  at  the 
Harvard  Law  School  for  some  of  the  most  outstanding- 
men  in  the  class  to  be  recommended  by  Mr.  Justice  Frank- 
furter as  Mr.  Holmes's  secretary. 
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Q.  And  that  related  merely  to  their  abilities  as  a 
lawyer?  A.  Correct,  and  their  general  personality  and 
integrity  of  character. 

Q.  It  did  relate  to  their  integrity  and  character?  A. 
I  believe  so. 

Q.  Supposing  you  tell  the  Court  and  jury  what  in- 
vestigation those  at  Harvard  made  in  connection  with 
anyone  [2058]  that  was  selected  as  a  secretary  to  Mr. 
Justice  Holmes? 

A.  It  was  done  in  this  manner :  so  far  as  I  know,  sir, 
Mr.  Justice  Frankfurter  was  then  a  professor  at  the  Har- 
vard Law  School,  was  on  intimate  terms  with  Mr.  Justice 
Holmes,  and  Professor  Frankfurter  was  the  one  who,  so 
far  as  I  know,  would  make  the  selection  and  recommend- 
ation to  Mr.  Justice  Holmes.  The  rest  of  us  on  the  faculty 
had,  so  far  as  I  know — at  least  I  myself  had  nothing  else 
to  do  with  it. 

Q.  My  question  was,  do  you  know  what  investigation 
or  inquiry  was  made  other  than  the  man's  ability  as  a 
lawyer?  A.  I  cannot  say  that  I  do,  sir.  It  was  Mr.  Justice 
Frankfurter — or  Professor  Frankfurter  as  he  was  then — 
who  made  those  determinations. 

Q.  Now,  with  regard  to  Mr.  Hiss  coming  to  your 
office  as  your  assistant,  can  I  say  that  you  did  not  inquire 
from  his  former  classmates  anything  concerning  his 
character? 

A.  I  have  no  recollection  of  talking  with  his  former 
classmates. 

Q.  Did  you  inquire  of  the  various  associates  of  his 
over  at  the  AAA  where  he  was  prior  to  going  to  Justice? 

A.  I  have  no  recollection  of  talking  with  them,  sir. 
So  far  as  I  can  remember,  my  talks  were  largely  with  the 
Department  of  Justice  where  he  was  then  serving,  and,  as 
I  said  before,  I  was  particularly  interested  because  [2059] 
of  this  pending  Fletcher  case. 

Q.  And  can  we  say  that  that  was  one  of  your  primary 
interests,  his  knowledge  and  experience  in  connection  with 
the  Trade  Agreement  Act?  A.  I  think  not.  I  think  my 
primary  interest  was  to  secure  a  man  of  utter  integrity  and 
dependability. 
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Q.  All  right.  Now  you  are  then  putting  his  experience 
and  ability  as  a  lawyer  in  connection  with  his  knowledge 
of  the  Trade  Agreement  Act  below  or  subservient  to  his 
integrity  and  character,  is  that  correct? 

A.  Not  subservient  to  and  below  it.  Certainly  in- 
tegrity and  character  comes  first  with  me. 

Q.  Now  tell  us  who  you  talked  to  in  connection  with 
ascertaining  what  that  character  was  other  than  the  man 
who  is  now  Mr.  Justice  Beed?  A.  I  am  unable  to  re- 
member specifically  the  individuals.  I  think  I  talked  with 
Mr.  Golden  Bell  who  was  then  an  assistant  over  in  the 
Department  of  Justice.  So  far  as  I  remember  there  were 
others  in  the  Department  of  Justice  but  I  cannot  remember 
specifically  whom,  sir. 

Q.  Can  you  recall  anybody  in  the  Department  of 
Agriculture?     A.     No. 

Q.  Did  you  talk  to  anybody  in  any  of  the  law  firms 
in  New  York  or  Boston  where  he  had  worked? 

A.     No,  sir. 

[2060]  Q.  Did  you  talk  to  any  of  his  associates  in 
connection  with  a  society  called  the  Juridical  Association? 

A.     I  don't  know  who  those  were. 

Q.  You  did  not  talk  to  them  then?  A.  Not  as 
members  of  the  Juridical  Society.  Your  question  did  relate 
to  my  personally  talking  with  them. 

Q.  All  right.  Now  did  you  talk  to  Judge  Frank  who 
was  his  immediate  superior  over  at  the  Department  of 
Agriculture?     A.     I  did  not,  sir. 

Q.  You  knew,  of  course,  that  he  was  at  that  time  his 
superior?     A.     He  had  been  at  one  time. 

Q.  All  right.  Now  will  you  tell  this  Court  and  jury 
whether  or  not  Mr.  Hiss  had  anything  to  do  with  getting 
you  your  present  job?  A.  That  is  a  difficult  question  to 
answer  because  I  did  not  know  very  much  about  it.  I  re- 
member one  time  talking  with  Mr.  Hiss  about  the  United 
Nations  and  about  the  positions  which  had  not  yet  been 
filled  in  connection  with  the  United  Nations. 

Q.  Did  you  solicit  his  aid  or  help?  A.  I  did  not. 
So  far  as  I  can  remember,  sir.  I  don't  think  he  had  the 
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choice.  If  I  may  say  I  went  to  the  President  and  talked 
with  the  President  about  it,  sir. 

Q.  Did  you  tell  anyone  that  Mr.  Hiss  was  probably 
working  behind  the  scenes  to  help  you? 

A.     Not  so  far  as  I  know. 

[2061]  Q.     Specifically  did  you  tell  Mr.  Sullivan  that? 

A.  I  don't  remember  telling  Mr.  Sullivan — may  I 
get  that  again?  That  Mr.  Hiss  was  working — 

Q.  Behind  the  scenes  in  order  to  help  you  get  your 
present  job.  A.  I  don't  remember  saying  that.  Now  if  I 
did  say  it  it  is  to  be  properly  understood  Mr.  Hiss  did  not 
have  the  choice.  Mr.  Hiss  did  not  have  the  say  as  to  who 
should  be  appointed. 

Q.  Yes,  we  appreciate  that.  I  am  only  asking  did  he 
help.  A.  I  don't  know  of  any  specific  way  in  which  he 
helped.  He  may  have  talked  to  some  of  the  officials  in  the 
State  Department.  I  just  do  not  know. 

Q.  Now  in  connection  with  Government's  Exhibit 
Baltimore  1,  did  you  tell  anyone — that  is  the  one  relating 
to  the  Rubens  matter —    A.     Yes? 

Q.  — did  you  tell  anyone  that  you  had  no  idea  in 
relation  to  this  document,  you  had  no  idea  why  you  were 
even  on  the  distribution  list  for  this  information? 

A.  I  may  have  said  that  when  I  was  appearing  before 
the  grand  jury.  May  I  tell — 

Q.  Did  you  want  to  see  it  ?  A.  No,  but  may  I  speak 
of  my  appearance  before  the  grand  jury,  sir? 

Q.  Yes,  if  it  will  help  explain  your  answer,  of  course. 
A.  When  I  appeared  before  the  grand  jury  I  had  no 
recollection  whatsoever  of  the  Rubens  case.  I  wondered 
about  that  [2062]  document.  I  could  not  give  any  expla- 
nation for  it  of  any  kind  and  I  probably  told  the  grand 
jury,  although  I  don 't  remember,  that  I  had  no  explanation 
of  any  kind  for  it. 

Q.  Well,  specifically  did  you  tell  them,  or  somebody 
else,  that  you  did  not  even  know  why  your  name  as  Assis- 
tant Secretary  was  on  the  distribution  list  for  this  tele- 
gram ? 

A.     Quite  possibly. 
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Q.  Now  will  you  tell  this  jury,  please,  whether  or  no 
Mr.  Alger  Hiss,  while  you  were  out  in  the  Philippines, 
recommended  a  man  named  Noel  Field  to  you  as  one  of 
your  assistants?  A.  He  did.  May  I  explain  for  a  mo- 
ment ? 

Q.  Sure.  A.  My  assistant  out  in  the  Philippines 
had  to  go  home  and  I  wrote  to  Mr.  Hiss  and  asked  him 
whom  he  would  recommend  as  the  best  man  to  fill  this 
position,  and  Mr.  Hiss  replied  to  me  and  one  of  the  names 
which  he  gave  was  that  of  Mr.  Noel  Field. 

MR.  MURPHY :  You  may  examine. 

[2063]  Redirect  Examination  by  Mr.  Cross: 

Q.     Mr.  Sayre,  I  meant  to  ask  you — 

MR.  CROSS :  This  is  not  perhaps  properly  redirect, 
Mr.  Murphy,  but  I  hope  you  won't  mind. 

Q.  Do  you  have  or  did  your  office  keep  for  a  time  an 
office  diary!  A.  Yes.  I  believe  that  Miss  Lincoln  kept 
that;  either  she  or  she  and  Miss  Newcomb,  my  other  sec- 
retary, kept  that. 

Q.     Have  you  made  an  effort  to  locate  that? 

A.  I  did.  I  went  through  all  my  papers,  and  I  later 
was  told  that  Miss  Lincoln  had  destroyed  it  at  the  time  I 
went  out  to  the  Philippines. 

Q.  You  have  not  been  able  therefore  to  find  any 
office  diary  or  appointment  book?  A.  That  is  correct, 
sir. 

Q.  Did  you  keep  a  personal  diary?  A.  I  kept  a 
little  personal  date  book,  not  a  diary,  but  just  a  book  on 
dates  to  tally  on  engagements  and  the  like. 

MR.  CROSS:  Now  I  want  to  see  State  Exhibits  54  and 
55. 

(Mr.  Murphy  hands  to  Mr.  Cross.) 

MR.  CROSS :  That  is  the  book  of  Baltimore.  I  want 
the  one  that  has  the  stamp  on  it. 

MR.  MURPHY:    (To  an  associate)  The  big  one. 

(Mr.  Murphy  hands  to  Mr.  Cross.) 
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Q.  Mr.  Sayre,  I  am  going  to  show  you  Baltimore 
Exhibit  [2064]  54,  which  is  a  telegram  from  Johnson,  from 
Hangkow,  to  the  Secretary  of  State  dated  January  11, 
1938,  and  it  has  "Assistant  Secretary  of  State  January  14, 
1938,  Mr.  Sayre,"  and  the  original  which  does  not  show  up 
very  clearly  here  had  the  pencil  initial  ''AH"  (handing); 
also  a  cable  from  Sokobin  from  Pekin — no,  from  Tsinpu, 
January  13,  1938,  which  has  "Assistant  Secretary  of  State, 
January  14,  1938,  Mr.  Sayre,"  and  I  think  the  penciled  in- 
itials "AH"  do  appear  there.  And  then  there  are  some 
cables  from — there  is  a  cable  from  Mr.  Bullitt  dated  Jan- 
uary 13,  1938,  that  is  in  three  sections,  all  of  which  bear 
the  stamp  "Assistant  Secretary  of  State,  January  14, 
1938,"  and  the  name  "Mr.  Sayre"  does  not  appear  very 
clearly  (handing). 

But  I  will  ask  you  whether  on  the  date  that  is  stamped 
on  all  three  of  those  documents  with  your  own  office  stamp 
and  having  the  penciled  notation  "AH",  whether  you  can 
tell,  with  your  mind  refreshed  by  your  diary  or  any  other 
way,  whether  you  were  or  whether  you  were  not  in  your  of- 
fice in  the  late  afternoon  of  January  14,  1938?  A.  If  I  may 
refer  to  this  little  memorandum  book,  sir,  date  book,  I  find 
that  on  the  afternoon  of  January  14th,  Friday,  I  evidently 
left  Washington,  so  that  presumably  I  was  not  in  my 
office  in  the  late  afternoon  [2065]  of  Friday  January  14. 
Beyond  that  I  cannot  say  where  I  went  or  what  the  oc- 
casion was.  I  don't  know. 

Q.     Were  you  in  your  office  on  January  15,  Saturday  ? 

A.     I  was  not,  so  far  as  this  diary  indicates. 

Q.  Reference  was  made  to  Judge  Moore  having  to 
do  with  neutrality.  Did  you  see  Judge  Moore  quite  fre- 
quently?    A.     Very  frequently. 

Q.  Are  you  related  to  him?  A.  I  am  not  related, 
but  I  was  a  very  warm  and  intimate  friend  of  his. 

Q.  You  stated  that  you  last  saw  Mr.  Hiss  on  October 
19,  1949,  did  you  not?  A.  That  to  the  best  of  my  re- 
collection, that  is  the  last  time  I  have  seen  him  until  this 
morning. 

Q.     And  you  have  some  memorandum  here  that  helps 


1519 
Francis  B.  Sayre — For  Defendant — Redirect 

you  fix  that  day?  A.  Yes.  Would  you  repeat  that  date? 
I  want  to  be  sure. 

Q.  October  19,  1949.  A.  (Referring  to  book.)  I 
have  the  wrong  book.  (Referring  to  another  book.)  October 
19,  1949. 

Q.     Where  did  you  see  him?     A.     In  my  office,  in — 

Q.     Who  was  present?     A.     I  beg  pardon? 

Q.  Who  else  was  present?  A.  Mr.  Cross  and  Mr. 
Rosenwald. 

Q.  And  we  were  all  there  with  you  together  the  entire 
time,  were  we  not?     A.     You  were. 

Q.  Was  the  first  thing  that  you  said  to  us  when  we 
[2066]  entered  the  room,  that  you — 

MR.  MURPHY:  I  object  to  the  question  as  being 
leading,  your  Honor. 

Q.  What  did  you  tell  us  with  reference  to  the  FBI 
when  we  entered  the  room? 

MR,  MURPHY:  Well,  I  object  to  what  he  told  him 
with  reference  to  the  FBI  as  not  being  relevant  at  all. 

MR.  CROSS :  Well,  I  have  this  question  about  seeing 
Mr.  Hiss,  and  any  inference  to  be  drawn,  and  I  have  a 
right  to  bring  out — 

MR,  MURPHY:  What  his  comments  were  to  the  FBI 
I  am  sure  are  not  relevant. 

MR.  CROSS:  It  wasn't  any  comment  to  the  FBI.  It 
is  something  else. 

THE  COURT :  Well,  if  I  understand  it,  you  are  asking 
him  for  what  he — 

MR.  CROSS :   What  he  told  us. 

THE  COURT:   How  is  that  competent? 

MR.  MURPHY:    About  the  FBI. 

THE  COURT:    How  is  that  competent? 

MR,  CROSS :  That  everything  that  we  said  would  be 
reported  by  him  to  the  FBI.  I  think  it  is  very  material. 

MR.  MURPHY:  Well,  there  it  is.  So  I  will  withdraw 
my  objection.  It  is  evidently  Mr.  Cross's  turn  to  [2067] 
testify. 
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THE  WITNESS:    May  I  answer? 

THE  COURT:   Yes,  the  objection  is  withdrawn. 

Q.  Yes,  go  right  ahead.  A.  I  do  remember  saying 
to  you  three  at  that  time  as  I  had  previously  said,  that  I 
wanted  to  feel  free  to  report  to  the  FBI  whatever  was  said, 
and  that  I  wanted  to  get  at  the  truth  in  this  whole  matter 
and  wanted  to  confer  with  the  FBI  and  tell  them  anyhing 
that  might  occur. 

Q.  When  you  went  before  the  Grand  Jury  last  De- 
cember, when  had  you  arrived  in  this  country?  A.  I 
arrived  on  a  Sunday  morning  in — you  have  no  calendar 
of  last  year,  have  you?  Maybe  I  have  it  here  (referring  to 
a  little  book).  I  think  maybe  I  have  a  calendar  here.  I  am 
sorry,  I  have  none. 

But  I  came  from  Paris,  where  I  had  been  attending 
the  United  Nations  Assembly,  landed  on  a  Sunday  morn- 
ing, I  should  say  around  December  14th.  If  I  had  a  calendar 
I  think  I  could  fix  the  exact  date.  On  Monday  I  was  in 
Washington.  On  Tuesday  I  came  up  to  New  York  to  confer 
with  the  FBI  and  with  some  of  the  Federal  officials,  and 
if  I  remember  correctly  I  went  before  the  grand  jury  the 
following  day. 

I  have  before  me  now  a  calendar  of  1948.  To  the  best 
of  my  recollection  it  was  either  December  12  or  [2068]  De- 
cember 19  when  I  arrived  in  New  York,  on  Sunday  morn- 
ing. 

Q.  It  appears  that  the  grand  jury  was  discharged  at 
five  o'clock  on  December  15,  1948.  A.  If  that  be  true, 
then  I  landed  in  New  York  on  Sunday,  December  12,  in  the 
morning.  I  immediately  took  the  train  to  Washington,  con- 
ferred with  Federal  officials  in  Washington  on  Monday, 
the  13th.  I  came  to  New  York  and  talked  with  the  FBI  and 
other  Federal  officials  on  the  14th.  And  if  my  memory 
serves  me  correctly  I  went  before  the  grand  jury  the 
following  day,  that  is,  Wednesday,  December  15th. 

Q.  And  when  you  testified  there  had  you  seen  any 
of  these  State  documents  that  have  been  called  to  your 
attention  since?     A.     Many  of  them  I  had  not  seen.  I  did 
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see  some  of  the  documents,  copies  of  the  so-called  pumpkin 
documents  and  the  Baltimore  exhibits. 

Q.  I  mean  underlying  State  documents,  for  instance, 
that  these  papers  purport  to  be  a  summary  of  or  in  some 
cases  an  extract  from.  Had  you  seen  the  original? 

A.  I  take  it  you  refer  particularly  to  these  four 
memoranda? 

Q.  Yes.  A.  I  had  not  seen  the  cables,  of  which  those 
are  either  summaries  or  copies. 

Q.  Now  with  reference  to  your  writing  Mr.  Hiss  to 
recommend  someone,  you  say  that  he  recommended  Mr. 
Field  with  others.  Can  you  tell  us  some  of  the  other  people 
[2069]  he  recommended?  A.  Yes.  One  of  them  was  the 
man  whom  I  did  appoint,  Mr.  Claude  Buss.  And  I  don't 
remember — 

Q.  How  about  Mr.  Golden  Bell?  A.  No.  Mr.  Golden 
Bell  was  the  man  who  was  resigning. 

Q.  Mr.  WillougMby?  A.  Mr.  Willoughby  was 
already  with  me  in  Manila. 

Q.     Mr.  Hart,  Henry  Hart?     A.     I  don't  remember. 

Q.  As  a  matter  of  fact,  you  got  a  cable  from  the  State 
Department  with  reference  to  this  inquiry,  not  from  Mr. 
Hiss;  this  suggestion  of  Mr.  Hiss  was  by  letter,  wasn't  it, 
or  cable?  A.  I  can't  say.  I  don't  remember  whether  I 
cabled  him  or  wrote  him. 

Q.  Well,  did  you  get  a  cable  from  the  State  Depart- 
ment with  reference  to  your  inquiry?  A.  I  think  I  did, 
but  I  have  not  seen  any  copy,  but  I  am  not  too  clear  on  that. 

0.  And  was  Mr.  Noel  Field's  name  on  the  cable  from 
the  State  Department?  A.  So  far  as  I  remember  it  it 
was,  but  my  memorv  is  very  hazy.  I  do  remember  very 
distinctly  that  Noel  Field's  name  was  recommended,  and 
that  instead  of  appointing  him  I  appointed  Mr.  Claude 
Buss. 

MR.  CROSS :  I  would  now  ask — this  is  the  paper  that 
I  showed  you  this  morning;  I  simply  want  to  mark  it  for 
identification  (indicating). 

THE  WITNESS:  Yes. 
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MR,  CROSS:  This  has  to  do  with  the  press  [2070] 
release  of  March  17,  1938.  I  would  like  to  have  that  marked 
as  Defendant's  Exhibit  QQQ  for  identification. 

(Marked  Defendant's  Exhibit  QQQ  for  identification.) 

MR.  CROSS :  That  is  all. 

MR,  MURPHY:  Your  Honor,  I  have  reconsidered  my 
objection  to  the  other  letter  that  Mr.  Sayre  wrote  to  the 
Secretary  of  State — that  is,  that  part  of  my  objection  which 
related  to  the  fact  that  it  was  not  the  best  evidence.  Of 
course,  you  overruled  me  on  the  primary  objection,  but  on 
the  question  of  my  objection  on  the  best  evidence  rule,  I 
now  withdraw  that,  and  if  Mr.  Cross  wants  to  offer  the 
copy  I  have  no  objection  as  a  copy. 

THE  COURT :  That  relates  to  the  letter— 

MR.  CROSS:  The  letter  of  recommendation  to  Mr. 
Hull. 

THE  COURT:  You  say  you  will  accept  a  copy? 

MR.  MURPHY:   Yes. 

MR.  CROSS:  I  will  then  ask  that  Defendant's  Exhibit 
LLL  for  identification  be  now  marked  Defendant's  Exhibit 
LLL  in  evidence  as  an  exhibit, 

THE  WITNESS :  May  I  make  clear,  sir,  this  was  not 
a  letter ;  it  was  an  interoffice  memorandum  which  I  wrote 
to  the  Secretary. 

MR.  CROSS:   Yes. 

(Defendant's  Exhibit  LLL  for  identification  [2071] 
received  in  evidence.) 

(Mr.  Cross  reads  Exhibit  LLL  to  the  jury.) 

MR,  CROSS :   That  is  all. 

Recross  Examination  by  Mr.  Murphy: 

Q.  Mr.  Sayre,  on  this  recommendation  of  Mr.  Hiss 
of  Mr.  Field,  the  recommendation  that  you  received  was 
of  Mr.  Field,  it  did  not  include  others,  did  it,  when  you 
received  the  information  from  Mr.  Hiss? 

A.  My  recollection  is  just  a  little  hazy,  sir.  What  T 
think  I  remember — and  I  may  be  mistaken — was  that  first 
came  the  suggestion  of  Mr.  Noel  Field;  then  before  I  had 
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taken  any  action  came  a  further  communication  saying 
that  he  felt  that  Mr.  Claude  Buss  was  the  better  man. 

Q.  In  other  words,  Mr.  Hiss  recommended  both  but 
on  separate  occasions?     A.     I  am  not  too  sure  about  that. 

Q.     That  is  your  present  recollection,  anyway? 

A.  That  is  my  present  recollection,  but  I  am  not 
positive. 

Q.  Do  you  recall  if  Mr.  Claude  Buss,  when  he  was 
recommended,  was  in  this  country  or  abroad? 

A.     I  do  not  know,  sir.  I  do  not  recall  that. 

Q.     In  any  event,  you  appointed  Mr.  Claude  Buss? 

A.     Mr.  Claude  Buss. 

Q.  And  subsequently  you  had  occasion  to  recommend 
or  not  recommend  Mr.  Buss  too  to  another  job? 

[2072]  A.  No,  it  is  difficult  to  answer  that  question. 
Mr.  Buss  at  one  time  conferred  with  me  about  the  possi- 
bility of  an  appointment  to — must  I  say  what,  because  it 
was — 

Q.  No.  I  just  wanted  to  ask  you  whether  there  came 
a  time  when  you  were  asked  to  recommend  Mr.  Buss  for 
another  job,  and  my  question  was  whether  you  did  or  did 
not?  A.  I  advised  Mr.  Buss  under  all  the  circumstances 
then  existing,  because  of  external  matters — may  I  say  it 
was  in  connection  with  the  Pakistan  difficulties.  Because 
those  did  not  work  out  as  we  thought  they  might  I  advised 
Mr.  Buss  not  to  make  any  application  because  no  appoint- 
ments, so  far  as  I  knew,  were  being  made. 

Q.  Weren't  you  specifically  asked  whether  or  not 
you  would  recommend  Mr.  Buss  for  a  job  after  he  had  been 
with  you  in  the  Philippines? 

A.  I  wish  you  would  help  me  out  a  little,  sir.  I  dare- 
say after  I  came  back  from  the  Philippines  I  remember 
seeing  Mr.  Buss  one  time  in  Washington,  and  I  think  he 
was  then  hoping  to  get  some  appointment,  and  I  don't 
remember  now  what,  and  I  don't  remember  what  became 
of  it.  If  you  could  help  me  a  little  maybe  I  could  help  you. 

ME.  MUKPHY:  No,  it  is  not  too  important. 
Thank  you. 
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[2073]  Redirect  Examination  by  Mr.  Cross: 

Q.  Did  you  know  Mr.  Noel  Field  in  the  State  Depart- 
ment over  a  period  of  years'?  A.  I  had  seen  him  when  I 
first  came  into  the  State  Department.  He  was  then  working 
in  the  Division  of  Western  Europe.  He  was  a  very  strong' 
League  of  Nations  man.  We  felt  he  was  almost  rabid  about 
that  particular  subject,  and  he  was  in  the  Division  of 
western  Europe,  and  I,  as  Assistant  Secretary,  had  oc- 
casion to  see  him  on  several  occasions,  talk  with  him.  I 
never  knew  him  intimately  but  I  did  see  him. 

Q.  And  you  knew  that  he  went  with  the  League  of 
Nations  some  time  in  the  middle  '30s? 

A.     I  have  been  told  so. 

MR.  CROSS :    That  is  all,  thank  you. 
MR.  MURPHY :    Thank  you,  Mr.  Sayre. 
(Witness  excused.) 

[2074]  GEOFFREY  MAY,  called  as  a  witness  on  behalf 
of  the  defendant,  being  duly  sworn,  testified  as  fol- 
lows : 

Direct  Examination  by  Mr.  Cross: 

Q.  Where  do  you  reside,  Mr.  May?  A.  In  Norton, 
Massachusetts. 

Q.  Are  you  at  present  consultant  to  some  organi- 
zation? 

A.  Yes,  to — I  consult  occasionally  for  the  Federal 
agencies  and  some  of  my  private  agencies. 

Q.  Is  that  EGA?  A.  Yes,  I  have  recently  consulted 
for  ECA. 

Q.  And  certain  state  governments — consultant  to  cer- 
tain state  governments?     A.     Yes,  sir. 

Q.  At  some  time  were  you  with  the  Federal  Govern- 
ment living  in  Washington?  A.  Yes,  for  about  10  or  12 
years. 

Q.  Will  you  tell  us  in  what  department,  and  the 
period,  that  you  were  in  Government  service  living  in 
Washington? 

A.  From  1936  until  1941  I  was  with  the  Social 
Security  Board,  and  then  in  1941  and  1942  I  was  with  the 
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Federal  Security  Agency,  and  then  I  enlisted  in  the  Navy 
and  was  on  duty  until  1944,  when  I  was  got  out  of  the  Navy 
to  serve  in  the  Executive  Office  of  the  President  and  the 
Bureau  of  the  Budget,  and  I  stayed  there  until  I  entered 
the  State  Department  in  1947.  I  left  Government  Service 
in  1948. 

Q.  And  is  Mrs.  May  connected  with  some  college  in 
[2075]  Xorton,  Massachusetts?  A.  Yes.  She  is  Dean  of 
Wheaton  College. 

Q.  Where  did  you  reside  in  say  the  latter  part  of 
1936  or  the  next  few  years  when  you  lived  in  "Washington? 

A.  I  lived  at  1243  30th  Street,  Xorthwest,  from  1936 
until  1942. 

Q.  Was  that  a  house  where  there  were  three  differ- 
ent apartments  or  entrances  on  30th  Street  where  the 
Hisses  lived  for  a  time  in  the  middle  one?  A.  That  is 
right.  There  were  three  adjoining  houses  part  of  the  same 
building. 

Q.  And  you  were — I  have  forgotten  the  direction,  but 
your  place  was  on  the  south  of  the  Hisses?  A.  Yes, 
adjoining  on  the  south. 

Q.  I  show  you  Defendant's  Exhibit  BB-1  and  ask 
you  if  that  is  a  picture  of  the  30th  Street  house  showing 
those  three  entrances?     A.     Yes,  it  is,  sir. 

Q.  And  is  that,  except  for  color,  substantially  the 
condition  it  was  in  1936?     A.     Yes,  it  is. 

Q.  Xow  will  you  indicate,  and  hold  it  up  so  that  the 
jury  can  see,  just  where  your  entrance  was  and  where  the 
Hisses'  entrance  was?  A.  Our  house  was  the  one  on  the 
right  and  the  Hisses'  was  one  in  the  middle  and  the  stair- 
ways were  adjoining. 

Q.  Was  there  still  another  entrance  of  still  another 
family?  A.  Yes,  on  the  left  you  will  see  a  further  stair - 
[2076]  case. 

Q.  While  you  were  living  there  at  1245  30th  Street 
Avas  there  someone  living  at  12 — were  vou  at  1245  or  1247? 
A.     1243. 

Q.  Was  there  someone  living  at  1247  by  the  name  of 
John  O'Brien?     A.     Yes,  during  part  of  the  time. 

Q.     Did  you  know  the  Hisses  while  you  lived  there? 
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A.    We  met  the  Hisses  when  we  moved  there. 

Q.  And  that  was  what  date?  A.  It  was  in  July 
1936. 

Q.  When  you  moved  there  had  the  place  just  been 
renovated  and  done  over?  A.  Yes.  We  had  to  wait  until 
that  was  completed  in  order  to  move  in. 

Q.     And  about  when  was  it  that  the  Hisses  moved  in? 

A.     About  the  time  we  did;  in  July  1936. 

Q.  Will  you  tell  his  Honor  and  the  jury  just  what 
contacts  you  had,  or  the  family  had,  with  Mr.  Hiss  or  Mrs. 
Hiss  from  the  time  you  moved  in  until  they  moved  out?  T 
think  the  evidence  has  shown  it  was  December  29,  1937. 

A.  We  had  the  contacts  that  friendly  neighbors  would 
normally  have  with  each  other.  We  came  to  know  them  be- 
cause of  our  neighborly  associations  and  because  of  a  few 
friends  that  we  seemed  to  have  in  common.  As  we  got 
better  acquainted  we  would  invite  each  other  to  our 
houses,  occasionally  for  meals,  and  we  dropped  in  on  each 
other  for  informal  visits. 

[2077]  Q.  When  you  would  drop  in  on  the  Hisses 
would  that  be  by  notifying  them  in  advance  that  you  were 
coming,  or  did  you  see  them  frequently  enough  so  that  you 
felt  at  liberty  to  call  on  them  or  drop  in  without  being 
previously  announced?  A.  Well,  after  the  first  few 
months  our  relations  were  quite  informal  and  we  would 
drop  in  when  we  felt  they  would  be  interested  in  visitors. 

Q.  And  they  visited  in  your  home?  A.  In  the  same 
way,  yes. 

Q.  Was  there  any  particular  time  that  you  dropped 
in  more  than  any  other  time,  the  time  of  day,  or  just  tell 
his  Honor  and  the  jury  about  when  you  would  normally 
see  them? 

A.  Well,  since  my  wife  and  I  were  both  working  we 
would  normally  visit  either  in  the  evening  or  over  the 
weekends. 

Q.  And  did  you  see  people  coming  and  going  from 
the  Hiss  house  from  time  to  time?  A.  We  were  very 
close  neighbors,  as  you  can  judge  from  the  pictures,  and 
one  of  our  windows  overlooked  the  entrance  to  their  house. 
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We  could  not  help  seeing  visitors  occasionally  as  they 
would  enter. 

Q.  About  what  time  did  you  get  home  afternoons 
from  your  work?  A.  As  nearly  as  I  can  remember  I 
would  probably  leave  the  office  at  about  5  and  get  home 
about  5  :30  or  quarter  to  6. 

Q.  What  did  you  observe  with  reference  to  the  time 
that  Mr.  Hiss  generally  got  home  when  you  were  living 
there  [2078]  on  30th  Street?  A.  I  would  say  State  De- 
partment hours  are  slightly  later  than  other  hours — 

MR.  MURPHY :  Just  tell  us,  please,  what  your  obser- 
vations were  when  Mr.  Hiss  came  home. 

MR.  CROSS:  We  are  directing  it  to  Mr.  Hiss,  Mr. 
May. 

Q.  About  what  time  would  you  say  generally  Mr.  Hiss 
came  home  with  relation  to —  A.  It  seems  to  me  he  would 
come  home  later  than  I  would  by  15  minutes  or  half  an 
hour  probably. 

Q.  I  show  you  defendant's  exhibit  which  is  a  picture 
of  a  man  holding  a  baby.  The  evidence  is  that  it  is,  1  think, 
Mr.  Chambers'  picture  at  sometime  about  1934.  Did  you 
ever  see  a  man  resembling  the  person  whose  picture  you 
are  looking  at?  A.  To  the  best  of  my  knowledge  I  saw 
neither  one  of  the  two  people  in  the  picture. 

Q.     At  any  place?     A.     At  any  place  or  at  any  time. 

Q.  Including  the  Hiss  home?  A.  So  far  as  I  know, 
I  never  saw  him  at  the  Hiss  home  or  any  place  else. 

Q.  Did  you  ever  see  such  a  person  go  into  the  Hiss 
home  or  come  out?  A.  To  the  best  of  my  recollection,  I 
never  did. 

Q.  Now  I  show  you  Defendant's  Exhibit  K,  which  is 
a  passport  picture, — David  Breen — did  you  ever  see  a  per- 
son that  resembled  that  picture  in  the  passport  that  I  have 
just  [2079]  shown  you,  Defendant's  Exhibit  K?  A.  To 
the  best  of  my  knowledge,  I  have  never  seen  anybody  re- 
sembling him. 

Q.  At  any  time  or  place,  is  that  right?  A.  At  any 
time  or  place  that  I  could  possibly  recall. 

Q.  Now,  did  the  FBI  see  you  sometime  early  this 
year  ? 
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A.  I  think  it  was  in  January  or  February  they  called 
on  me. 

Q.  Where?  A.  In  Trenton,  New  Jersey.  I  was  mak- 
ing a  study  for  the  Governor  of  the  State. 

Q.  Did  they  show  you  some  pictures?  A.  They 
showed  me  two  pictures  which  resemble  largely  the  pictures 
you  have  showed  me  here. 

Q.  So  that  the  jury  will  know  which  one  you  are  talk- 
ing about,  that  is  the  one  that  is  marked  Defendant's  Ex- 
hibit L,  is  it?     A.     Yes.  Defendant's  L. 

[2080]  Q.  That  is  the  man's  picture  with  the  baby,  is 
that  right?  A.  That  is  approximately  the  picture  I  saw, 
as  I  recall. 

Q.  Were  you  asked  whether  or  not  you  had  ever  seen 
the  man?     A.     Yes,  I  was. 

Q.  Had  you  ever  seen,  to  your  knowledge,  the  person 
that  was  represented  by  the  picture  that  the  FBI  people 
showed  you?  A.  No,  I  never  had  seen  him,  and  I  so 
stated. 

Q.  Do  you  recall  what  the  outside  color  of  the  house 
was  on  30th  Street,  that  is  1243,  1245,  where  the  Hisses 
lived,  and  1247,  where  the  O'Briens  lived? 

MR.  MURPHY:   What  time? 

A.    Yes,  I  did. 

MR.  CROSS :   I  will  make  it  in  early  July  1936. 

A.  (Continuing)  Yes.  The  houses  were  a  bright  yel- 
low, with  vivid  blue  blinds,  shutters. 

Q.  Do  you  know  whether  at  some  later  date  they 
were  painted,  the  house  was  painted  a  different  color?  A. 
I  certainly  remember  that  because  I  resented  the  color  that 
they  had  been.  They — 

Q.  When  was  it  the  color  was  changed?  A.  I  should 
say  in  1948  they  were  painted  gray,  with  dark  gray-green 
blinds. 

Q.     In  1948?     A.     1948.  1938.  I  am  sorry. 

Q.     1938?    A.    Yes. 

Q.  You  have  been  in  the  Hiss  home  and  seen  the 
location  [2081]  of  the  bookcases  in  their  living  room,  have 
you  not? 

A.    Yes,  I  have. 
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Q.  Did  you  have  bookcases  in  your  living-  room,  in 
your  apartments?  A.  Yes,  they  were  corresponding 
bookcases,  the  same  size. 

Q.  Were  they  located  on  different  places?  A.  The 
houses  were  counterparts  of  each  other,  so  that  the  book- 
cases were  on  the  left  side  of  our  living  room  as  you  en- 
tered from  the  outside,  and  they  were  on  the  right  side 
of  the  Hisses'  living  room. 

Q.     Did  vou  ever  visit  the  Hisses  at  3415  Volta  Place? 

A.    Yes,' I  did. 

Q.     How  frequently  did  you  visit  with  them  there! 

A.  I  would  say  probably  every  month  or  so,  in  a 
casual  way. 

Q.  And  I  take  it  that  you  didn't  see  Mr.  Chambers  or 
the  person  that  the  FBI  showed  you  a  picture  of  or  that  I 
have  shown  you  a  picture  of  at  any  time,  at  any  place  that 
you  ever  visited  the  Hisses?     A.     That  is  correct. 

Q.  Were  the  walls  of  the  house  where  you  were  living, 
1243,  rather  thin  so  that  you  could  hear  noises  in  the  other 
apartment  ?     A.     They  were  inconveniently  thin. 

MR.  MURPHY:   I  didn't  hear  that. 

THE  WITNESS:    They  were  inconveniently  thin. 

Q.  Did  you  ever  hear  any  typewriter  being  used  in  the 
[2082]  Hisses'  apartment  when  they  were  living  there? 
A.  I  don't  recall  having  heard  any  typewriting  in  their 
house  while  they  were  living  there. 

Q.  Did  you  hear  such  typewriting  when  a  subsequent 
tenant  was  living  there?  A.  Yes;  a  subsequent  tenant 
was  a  newspaper  columnist  and  he  used  a  typewriter  a 
great  deal. 

Q.  And  you  could  hear  the  typewriter  in  your  apart- 
ment? 

A.     To  my  own  inconvenience ;  yes. 

MR.  CROSS :   You  may  inquire.  Just  a  moment. 

Q.  I  meant  to  ask  you,  when  you  visited  with  the 
Hisses  at  Volta  Place  would  you  and  Mrs.  May  call  upon 
Mr.  and  Mrs.  Hiss?     A.     Yes. 

Q.  And  meet  friends  of  theirs  and  they  meet  friends 
of  yours  in  the  home  ?    A.     Occasionally,  yes. 
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Q.  You  have  talked  with  other  people  about  Mr.  Hiss, 
have  you?     A.     As  one  talks  about  a  friend,  yes. 

Q.  What  was  Mr.  Hiss's  reputation  for  loyalty,  in- 
tegrity and  veracity?  A.  Until  this  situation  arose  I 
never  heard  it  questioned,  and  I  have  always — 

ME.  MURPHY:  Your  Honor,  may  I  ask  the  witness 
to  answer  the  question  and  be  rather  responsive  about  it? 
It  seems  to  me  that  he — 

MR.  CROSS :   I  thought  he  was. 

MR.  MURPHY:  The  question  was,  what  is  his  [2083] 
reputation  for  these  three  various  subjects.  I  submit  that 
the  witness  should  be  asked  to  respond  to  that  question 
without  giving  us  a  speech. 

THE  COURT:    Would  you  answer  that  question? 

THE  WITNESS :  Yes,  sir,  I  will,  and  I  will  complete 
my  answer  to  it,  if  I  may. 

THE  COURT:    Just  answer  that  question. 

A.  (Continuing)  It  was  excellent,  so  far  as  I  have 
ever  heard. 

MR.  CROSS :   You  may  inquire. 

Cross  Examination  by  Mr.  Murphy: 

Q.  You  said  the  walls  of  the  houses  on  30th  Street 
were  inconveniently  thin;  is  that  correct?  A.  That  is 
my  word. 

Q.  And  by  that  I  take  it  you  mean  that  you  could 
hear  the  voices  of  your  neighbors?     A.     Yes,  I  could. 

Q.  And  they,  I  take  it,  could  hear  yours  ?  A.  Unless 
we  spoke  very  low,  I  suppose  they  could. 

Q.  They  what?  A.  Unless  we  spoke  very  low  I  sup- 
pose they  could. 

Q.  Did  you  sometimes  speak  low  just  for  that  specific 
purpose?  A.  I  suppose  we  tried  to  prevent  inconveni- 
ence. 

Q.  Now  you  say  that  you  visited  the  Hisses  oc- 
casionally at  Volta  Place,  talking  now  about  Volta  Place 
at  the  beginning  of  the  year  1938.  Would  you  want  to  de- 
scribe that  [2084]  house  to  us?  A.  Yes,  I  could  easily. 
It  was  a  house  on  the  righthand  side  of  the  street  as  you 
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would  walk  west;  on  the  outside,  on  the  sidewalk,  was  a 
white  brick  wall. 

Q.     A  white  brick  wall  ?    A.     It  was  painted  white. 

Q.  As  distinguished  from  being  made  with  white 
sand,  you  mean!     A.     Yes,  quite. 

Q.  Yes,  all  right.  A.  There  was  a  gate  in  the  wall. 
You  walked  in  on  what  I  believe  was  a  brick  walk  and  brick 
steps  that  led  up  to  the  doorway. 

Q.  And  when  you  got  to  the  doorway  was  there  any 
particular  type  of  landing  at  all?  A.  There  was  no  porch 
and  no  railing.  There  must  have  been — 

Q.  Was  there  any  flagstone —  A.  — a  little  plat- 
form. 

Q.  I  beg  your  pardon?  A.  A  little  platform  at  the 
top  of  the  steps,  or  something  like  that.  But  I  know  that 
there  was  no  large  area  there.  You  entered  a  hallway  that 
I  believe  led  to  the  left  towTard  the  dining  room  and  toward 
the  right  to  the  living  room. 

Q.  Where  was  the  kitchen?  A.  It  must  have  been 
to  the  left,  too,  though  I  never  visited  the  kitchen. 

Q.  You  don't  recall  it,  one  way  or  the  other?  A.  I 
recall  having  dinner  in  the  dining  room  and  the  maid  would 
bring  the  food  in  from  the  room  next  door. 

Q.     Were  you  ever  upstairs?     A.     Yes.  I  believe— 

[2085]  Q.  Did  you—  A.  I  believe  there  were  two 
stairways  upstairs,  one  at  the  far  end  of  the  living  room 
that  led  to  one  large  low  room  that  was  occupied  by  the 
Hisses'  son;  and  the  other  stairway,  as  I  recall,  went  out 
of  the  hallway  in  which  you  entered  and  went  to  the  other 
bedrooms. 

Q.  Do  you  recall  the  floor  coverings,  particularly  in 
the  boy's  room?     A.     No,  I  don't. 

Q.  Do  you  remember  the  decor  of  the  living  room  at 
all? 

A.     I  am  afraid  I  have  a  poor  memory  for  decor. 

Q.  Otherwise  your  memory  is  good?  A.  I  remem- 
ber floor  plans  quite  vividly,  yes. 

Q.  And  you  are  rather  positive,  though,  about  the 
white  brick  wall  and  the  gate?  A.  I  am  quite  positive 
about  it,  yes. 
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Q.  How  long  did  you  live  in  that  section  of  Washing- 
ton, commencing  I  think  you  said — 1936,  was  it?  A.  Yes, 
it  was.  I  lived  there  until  February  1942. 

[2086]  Q.  Are  you  familiar  at  all  with  the  flowers 
around  that  part  of  the  city }  A.  As  a  casual  observer, 
yes. 

Q.     Did  you  ever  see  any  forsythias?     A.     Yes. 
Q.     Do  they  bloom  early  or  late .'     A.     They   bloom 
early  after  the  jasmine  and  before  the  bulb  flowers. 

Q.  They  bloom  before  the  bulb  flowers .'  A.  Before 
most  of  them,  yes. 

Q.     And  they  are  a  yellow-colored  flower,  are  they? 

A.     Yes,  they  are. 

Q.     I  suppose  it  depends  upon  the  weather,  does  it! 

A.     The  season,  yes. 

Q.  Can  you  recall  now  whether  on  top  of  this  white 
wall  there  was  a  railing  or  a  grating  of  some  kind,  talking 
now  about  the  Yolta  Place  house?  A.  I  recall  standing 
in  the  street  and  not  being  able  to  see  the  doorway  of  the 
house,  and  I  recall  that  there  was  some  sort  of  foliage  be- 
tween the  wall  and  the  doorway:  but  whether  it  was  bushes 
or  a  tree  I  cannot  tell  you. 

Q.  What  I  am  trying  to  find  out,  Mr.  May,  is  on  top 
of  this  brick  railing,  was  there  an  iron  railing  on  top  of 
that? 

A.     Xo,   I   recall  none. 

Q.     You  recall  none  ?     A.     Xo. 

Q.  And  this  typing  that  you  have  a  definite  recol- 
lection of,  of  the  newspaperman  that  lived  next  door, — 
A     Yes. 

Q.  - — I  take  it  when  you  heard  that  that  was  at  night 
[2087]  time?  A.  It  was  when  I  was  home,  either  at  night 
or  at  weekends. 

Q.  So  what  happened  during  the  daytime  you  were 
at  work  and  of  course  did  not  know?     A.     Certainly  not. 

Q.  But  you  did  tell  us  that  the  walls  were  incon- 
veniently thin,  and  as  a  matter  of  convenience  to  your 
neighbors  you  sometimes  spoke  in  a  low  voice?  A.  That 
is  true. 

Q.     Xow.  when  the  FBI  people  saw  you  in  January 
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or  February  of  this  year,  that  was,  of  course,  prior  to  the 
first  trial?     A.     Yes. 

Q.  And  your  answer  to  them  was,  as  your  answer  is 
today,  that  you  have  no  recollection  of  seeing  anybody  that 
looked  like  that  man?     A.     That  is  correct. 

Q.  Would  you  care  to  describe  any  of  the  people  that 
you  did  see  coming-  in  and  out  of  the  house?  A.  I  would 
be  glad  to  describe  anybody  whom  you  would  like  to  sug- 
gest. If  I  happened  to  see — 

Q.  Well,  I  would  like  you  to  describe  some  of  the 
people  that  you  saw  coming  in  and  out  as  you  looked  out 
of  the  window.  You  recall  you  said  you  had  this  window 
that  overlooked  this  house,  and  you  saw  people  coming 
and  going.  I  would  like  you  to  describe  for  this  Court  and 
jury  some  of  those  people  that  you  saw  coming  and  going. 
A.  Well,  I  should  be  glad  to  describe  any  of  the  people 
whom  I  [2088]  recognized.  If  I  did  not  recognize  them,  of 
course  I  would  not  be  able  to  describe  them,  because  my 
memory  would  long  since  have  lapsed. 

Q.  Isn't  it  a  fact,  Mr.  May,  that  you  cannot  now  de- 
scribe anybody  that  you  saw  leave  except  people  that  you 
subsequently  met  ?     A.     Or  previously  had  met. 

Q.     Yes  ?     A.     Yes,  that  is  right. 

Q.  In  other  words,  if  it  was  a  casual  visitor,  now,  to- 
day in  1949,  you  would  not  even  attempt  to  describe  him? 

A.     Of  course  I  would  not. 

Q.  Of  course.  Now,  did  you  tell  us  what  your  address 
was  where  you  now — did  you  say  you  were  working  up  in 
northern  Massachusetts  or  Norton,  Massachusetts?  A.  I 
am  residing  in  Norton,  Massachusetts,  and  my  domicile  is 
in  Montclair,  New  Jersey. 

Q.  The  reason  I  ask  that  is  that  you  said  Montclair, 
New  Jersey,  last  time,  and  I  was  confused  about  that. 

A.     I  understand. 

Q.  Did  you  ever  know  a  man  by  the  name  of  Gerard 
Swope? 

A.     No,  I  don't  believe  I  ever  met  him  personally. 

Q.  So  there  would  be  no  sense  in  me  asking  you  to 
describe  him?  A.  I  am  very  sorry,  Mr.  Murphy,  I  must 
correct  myself.  I  have  met  Gerard  Swope,  Sr.  I  have  never 
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met  Gerard  Swope,  Jr.  I  could  describe  Mr.  Gerard  Swope, 
Sr.  if  you  wish. 

[2089]  Q.  I  daresay  you  could,  but  my  question  re- 
lates to  Gerard  Swope,  Jr.  A.  I  am  sorry,  I  cannot  de- 
scribe him. 

Q.  Now,  you  say  that  the  reputation  that  Mr.  Hiss 
has  for  loyalty  and  integrity  is  excellent.  Did  you  know 
prior  to  1948  that  Mr.  Hiss  took  State  Department  docu- 
ments and  gave  them  to  someone  who  was  unauthorized  to 
receive  them? 

MR.  CEOSS:  Now,  if  your  Honor  please,  I  don't 
object  if  he  says,  if  he  knows  whether  there  were  reports. 
But  this  assumes  something  that  the  jury  is  asked  to  pass 
upon,  and  the  question  is  improper,  and  I  object  to  it  in 
that  form. 

THE  COURT :  I  think  you  could  ref  rame  your  ques- 
tion, Mr.  Murphy. 

MR.  MURPHY:  Perhaps  I  could,  your  Honor. 

Q.  Did  you  know  or  did  you  ever  hear — let  me  put  it 
that  way — did  you  ever  hear  prior  to  1948  that  Mr.  Hiss 
took  State  Department  documents  and  gave  them  to  people 
or  persons  unauthorized  to  receive  them?  A.  I  never 
heard  and  never  suspected  that  fact. 

Q.  "Well,  we  are  not  a  bit  interested  to  know  what  you 
suspected,  and  will  you  please  now  answer  my  questions  as 
responsively  as  you  can.  My  question  is,  did  you  hear 
prior  to  1948  that  Mr.  Hiss  had  taken  State  Department 
documents  and  given  them  to  some  unauthorized  to  receive 
[2090]  them? 

MR.  CROSS :  I  think  that  perhaps  is  the  same  ques- 
tion. 

THE  COURT:   I  don't  think  it  is. 

A.     The  answer  is  no. 

Q.  Did  you  hear  prior  to  1948  that  Mr.  Hiss  was  a 
member  of  the  Communist  Party?     A.     No. 

Q.     You  consider  him  your  friend?     A.     I  do. 

MR,  MURPHY:  You  mav  examine. 
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Redirect  Examination  by  Mr.  Cross: 

Q.  Mr.  May,  just  to  refer  to  a  picture  here,  I  show 
you  Defendant's  Exhibit  CC  and  ask  you  if  when  you 
visited  the  Hisses  when  they  were  living  there — you  said 
that  there  was  not  any  iron  rail.  The  iron  rail  here  is  up 
on  top  over  a  wall,  is  that  correct?  A.  That  is  correct, 
and  there  was  no  iron  railing  at  the  time. 

Q.  On  top  here  is  a  concrete  walk  or  roof  over  the 
room.  Was  that  there  when  you  visited  there  when  the 
Hisses  lived  there?  A.  There  was  no  such  walk,  and  I 
don't  recall  such  a  room. 

Q.  And  you  say  that  the  back  of  the  wall  you  remem- 
ber either  that  there  was  some  foliage  or  a  tree  when  you 
visited  the  Hisses  there?     A.     That  is  correct. 

Q.  Did  you  ever  see  Mr.  Hiss's  car  at  30th  Street  in 
front  of  the  30th  Street  house?     A.     Yes,  indeed. 

[2091]  Q.  What  kind  of  car?  A.  As  I  recall,  it  was 
a  Plymouth. 

Q.     Did  you  have  a  car?     A.     Yes,  I  did. 

Q.  And  were  those  cars  parked  out  in  front  of  the 
entrance?     A.     Yes.  There  were  no  garages. 

Q.  I  show  you  Defendant's  Exhibit  B-2.  You  might 
just  hold  that  up  so  the  jury  can  see  it.  That  shows  the 
entrance  to  the  30th  Street  house  with  cars  parked  out  in 
front?     A.     That  is  correct. 

Q.  And  was  your  car  and  Mr.  Hiss's  car  left  parked 
out  in  front  of  that  entrance  from  time  to  time?  A.  Fre- 
quently, yes. 

Q.  Did  you  ever  see  any  Ford  car  of  Mr.  Hiss's 
narked  out  in  front  of  the  30th  Street  house?  A.  To  the 
best  of  my  recollection,  I  never  did. 

Q.  That  is  from  the  time  you  went  there  on  July  1, 
1936? 

A.     From  1936  on  until  the  Hisses  moved. 

MR.  CROSS  :    Thank  you. 

Recross  Examination  by  Mr.  Murphy: 
Q.     Well,  let  us  find  out  when  you  got  there  in  1936, 
in  July.  Do  you  know  offhand  which  part  of  the  month?     A. 
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No.  I  should  have  said  it  was  about  the  12th  or  the  15th, 
Mr.  Murphy. 

Q.  So  we  are  asking  you,  then,  specifically  from  the 
day  that  you  moved  in,  which  you  think  was  the  12th  or 
15th  of  July  1936—    A.     Correct. 

[2092]  Q.  — to  whatever  the  time  was  the  Hisses 
moved,  you  have  no  recollection  of  a  Ford  automobile'?  A. 
That  is  correct. 

Q.  You  don't  know  what  the  date  of  transfer  of  the 
Ford  automobile  that  was  registered  in  Mr.  Hiss's  name  is, 
do  you?     A.     Certainly  not. 

Q.  Now,  in  connection  with  Defendant's  Exhibit  CC 
you  said  that  you  don't  remember  that  room;  do  you  recall 
that,  when  Mr.  Cross  showed  you  this  picture  of  the  house? 
What  room  are  you  talking  about?  A.  I  am  referring 
to  a  room  which  I  suspect  is  behind  the  two  windows  in 
the  wall. 

Q.  In  other  words,  behind  this  brick  wall  where  the 
two  windows  are  there  was  a  top  covering,  and  that  under- 
neath is  what  you  think  was  the  room,  is  that  right?  A. 
What  I  think  may  now  be  a  room.  It  did  not  exist  at  the 
time. 

Q.     It  did  not  exist  then  ?     A.     Yes. 

Q.  It  was  a  blank  wall;  that  is,  no  windows  in  this 
gate?     A.     That  is  correct. 

Q.     And  I  think  vou  said  that  the  wall  was  white? 

A.    Yes. 

Q.  And  the  gate,  you  had  to  go  up  some  steps?  A. 
That  is  right. 

Q.  And  you  told  the  jury  that  this  railing  on  De- 
fendant's Exhibit  CC  did  not  exist  as  you  remembered  the 
house  in  1938? 

A.     That  is  correct. 

[2092a]  MR.  MURPHY:   Thank  you  very  much. 
MR.  CROSS  :  Thank  you,  Mr.  May. 
(Witness  excused.) 
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[2093]  MATTHEW  C.  EARLE,  called  as  a  witness  on  be- 
half of  the  defendant,  being  duly  sworn,  testified  as 

follows : 

Direct  Examination  by  Mr.  Cross: 

Q.  Are  you  employed  by  the  State  Department,  Mr. 
Earle? 

A.     I  am. 

Q.     Are  you  here  under  summons  by  the  defendant? 

A.  Well,  there  is  a  subpoena  for  records,  I  believe, 
and  I  am  in  answer  to  that. 

Q.  And  that  asked  you  to  bring  the  cancelled  pass- 
port of  one  Hede  Gumperz?     A.     Yes. 

Q.     Did  you  bring  it?     A.     I  did. 

Q.  Will  you  produce  it?  A.  (Producing  document.) 
Well,  this  is  in  the  name  of  Massing.  I  don't  believe  the 
Gumperz  passport  is  in  Washington.  This  is  in  the  name 
of  Massing. 

Q.  What  I  would  like  is  the  cancelled  passport  issued 
to  Hede  Gumperz  on  August  15,  1934,  and  I  will  give  you 
the  number  in  a  moment.  A.  That  passport  is  not  in 
Washington,  Mr.  Cross. 

Q.  Mr.  Earle,  were  these  papers  gotten  together  for 
you  or  did  you  personally  make  the  search? 

A.  These  were  gotten  together  in  Washington  and 
forwarded  up  to  our  office  and  I  am  just  here  presenting 
them  from  the  New  York  office. 

[2094]  Q.  You  mean  you  are  in  the  New  York  office 
of  the  Secretary  of  State?"  A.  Of  the  State  Department 
— the  Passport  Office. 

Q.  The  one  I  am  inquiring  about  is  passport  No. 
142,365  issued  August  15,  1934,  to  Hedwig  Gumperz. 

A.     I  do  not  have  the  passport.  I  have  the  application. 

Q.  I  want  the  cancelled  passport.  A.  It  is  not  in 
Washington  and  apparently  that  was  returned  to  her  in 
1939  when  the  1939  passport  was  issued,  which  was  the 
custom  at  the  time. 

Q.     Well,  the  only  thing  she  testified — 

MR.  MURPHY:  We  don't  want  any  conversation.  I 
have  no  objection — 

THE  COURT:  What  is  that? 
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MR.  MURPHY:  Mr.  Cross  is  now  explaining  what 
some  evidence  was.  I  have  no  objection  to  his  interrogating 
the  witness. 

MR.  CROSS :  I  did  not  think  there  was  any  question 
how  she  testified. 

MR.  MURPHY:  Whether  he  thinks  there  is  any  doubt 
about  it  or  not  the  practice  is  to  ask  the  witness  questions. 

THE  COURT :  I  think  you  had  better  put  your  ques- 
tion and  let  the  Court  rule. 

Q.  Will  you  produce  your  subpoena?  A.  (Produc- 
ing.) 

[2095]  MR.  CROSS:    I  offer  this  as  an  exhibit. 

MR.  MURPHY :   No  objection. 

(Marked  Defendant's  Exhibit  RRR.) 

MR.  CROSS :  Ladies  and  gentlemen  of  the  jury — 

THE  COURT:  Could  not  you  just  without  reading 
that  state  the  contents.  You  do  not  object,  do  you,  Mr. 
Murphy? 

MR.  MURPHY:  No  indeed. 

MR.  CROSS :  If  your  Honor  please,  I  was  going  to 
refer  to  what  records  are  covered  by  the  subpoena. 

THE  COURT :  You  served  the  subpoena  on  the  State 
Department,  did  you? 

MR.  CROSS :  I  want  to  show  what  the  subpoena 
covers. 

THE  COURT :  Just  read  it. 

MR.  CROSS:  That  is  all  I  started  to  read,  if  your 
Honor  please. 

All  records  and  papers  pertaining  to  applications  for 
passports  by,  and  passports  issued  to,  Hedwig  Massing, 
either  in  that  name  or  in  the  name  of  Mrs.  Paul  Massing, 
Hedwig  (kimperz,  Mrs.  Julian  Gumperz,  or  Hedwig  Thune, 
including  specifically  the  passport  having  the  number 
142,365  and  the  date  August  15,  1934,  which  she  has  testi- 
fied she  returned  to  the  State  Department,  and  all  records 
pertaining  to  passport  No.  641,084,  issued  [2096]  June  28, 
1939,  and  any  record  of  a  statement  made  by  Mrs.  Massing 
in  Berlin  on  April  10,  1930. 
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Q.  Have  you  got  some  written  report  in  the  Washing- 
ton office  that  this  particular  passport  could  not  be  lo- 
cated? 

A.    I  have. 

Q.  Is  that  in  the  form  of  a  letter?  A.  That  is  in  a 
letter  to  our  department,  to  my  office  in  New  York,  which 
just  says  that  that  passport  specifically  called  for  is  not 
in  that  department  but  apparently  was  returned  when  she 
received  her  1939  passport. 

Q.  Now  you  produced  some  passport  here.  What  is 
that?  "What  date  was  it  and  the  number?  A.  June  1939, 
No.  641,084  and  that  is  in  the  name  of  Hedwig  Massing. 

Q.  And  that  covers  a  later  period?  A.  That  was 
also  in  the  subpoena. 

Q.  Now  do  you  have  the  application  for  the  passport 
that  was  issued  and  which  is  not  in  the  State  Department 
files,  of  August  15,  1934?    A.     August  15,  1934,  yes. 

Q.  That  is  the  date?  A.  That  is  the  date  the  pass- 
port was  issued. 

Q.  It  would  be  an  earlier  date?  A.  We  have  that 
application  here. 

Q.     May  I  see  it?     A.     (Handing.) 

MR.  CROSS:  I  offer  it  in  evidence. 

MR.  MURPHY:  Your  Honor,  I  really  have  no  [2097] 
objection,  but  I  don't  know  what  the  purpose  of  it  is. 

THE  COURT:  Are  you  trying  to  impeach  the  testi- 
mony of  the  witness? 

MR.  CROSS:  I  think  it  would  be  admissible  to  im- 
peach the  testimony  of  the  witness  and  particularly  the 
oath  that  was  taken  at  that  particular  time. 

MR.  MURPHY:  Don't  you  think  the  witness  should  be 
confronted  with  whatever  she  is  alleged  to  have  said  if 
this  is  an  attempt  to  impeach  her.  I  have  no  objection  to 
it.  Let  me  put  it  that  way. 

MR.  CROSS:  And  we  can  agree,  if  you  like,  to  have 
a  photostatic  copy  made  of  this  if  I  can  read  it. 

MR.  MURPHY:  Maybe  he  has  one. 

THE  WITNESS:  I  have  photostatic  copies  of  all 
these  papers,  certified  copies,  which  the  Department  would 
prefer  to  have  accepted  in  evidence  instead  of  the  originals. 
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MR.  CROSS :  That  is  all  right,  but  I  want  to  show  the 
original  that  has  the  picture. 

THE  WITNESS :  That  is  perfectly  OK.  These  are  all 
together  (handing). 

MR.  CROSS :  I  think  it  may  save  time  to  mark  them 
as  they  are  all  bound  together.  I  have  not  taken  the  time 
to  read  them  but  they  are  bound  together  and  I  am  going 
to  offer  them  as  one  exhibit. 

(Marked  Defendant's  Exhibit  SSS.) 

[2098]  MR.  MURPHY:  Your  Honor,  by  my  withdraw- 
ing my  objection  I  do  not  want  the  Court  to  understand  that 
I  am  not  pressing  my  point  about  whether  this  is  ordinarily 
admissible  or  not.  I  will  reserve  it  for  some  other  occasion. 
I  do  not  specifically  press  it  for  these  things. 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury:  the 
application  says  "I,  Hedwig  Gumperz,  a  citizen  of  the 
United  States,  do  hereby  apply  to  the  Department  of 
State  in  Washington  for  a  passport.  I  solemnly  swear  I 
was  born  in  Vienna,  Austria,  on  January  6,  1900,  and  that 
I  was  married  on  April  1921;  second  1926;  that  I  immi- 
grated to  the  United  States  on  or  about  August  1926 ;  that 
I  resided  continously  in  the  United  States  from  1926  to 
1928" — and  the  1928  is  stricken  out  and  written  above  it 
is  ''1934"—' 'at  New  York  and  France"— it  looks  like, 
and  then  "West  Calif." 

"And  that  I  was  naturalized  as  a  citizen  of  the  United 
States  before  the  Supreme  Court  of  Westchester  County, 
at  White  Plains,  on  December  28,"  and  that  is  changed 
to  "1927",  "as  shown  by  the  certificate  of  naturalization 
previously  submitted;  that  I  am  the  identical  person  de- 
scribed in  said  certificate.  I  am  domiciled  in  the  United 
States.  My  present  residence  being  121  Madison  Avenue, 
City  of  New  York,  State  of  [2099]  New  York,  and  I  have 
not  taken  an  oath  of  allegiance  to  or  been  naturalized  as  a 
citizen  or  subject  of  any  foreign  State"  and  "If  applicant 
took  an  oath  of  allegiance  or  was  naturalized  in  a  foreign 
state  a  supplemental  statement  under  oath  should  be  at- 
tached. ' ' 

And  then  continues  "Resided  outside  of  the  United 
States  since  naturalized  at  the  following  places: 
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"Germany  1928-30,  to  1932-33;  Soviet  Union,  from 
1930-31"  and  then  "Austria  and  Czechoslovakia,  Oc- 
tober"— I  am  not  sure  of  the  date.  "My  husband  Julian 
Gumperz  was  born  in  New  York  in  1898  and  is  now  residing 
in  New  York  City." 

"My  last  passport  was  obtained  from  the  Consul  Gen- 
eral in  Berlin  on  April  10,  1930,  and  is  submitted  here- 
with for  cancellation. 

"I  am  about  to  go  abroad  temporarily  and  intending 
to  return  to  the  United  States  in  one  or  two  months :  Italy, 
France  and  England,  for  see  relatives  and  partly  business. 

"I  solemnly  swear  that  the  statements  made  on 
both  sides  of  this  application  are  true  and  that  the  photo- 
graph attached  hereto  is  a  likeness  of  me. 

"Oath  of  allegiance:  Further  I  do  solemnly  swear 
that  I  will  support  and  defend  the  Constitution  of  the 
Uniter  States  against  all  enemies,  foreign  and  [2100]  do- 
mestic; that  I  will  bear  true  faith  and  allegiance  to  the 
same,  and  that  I  take  this  obligation  freely,  without  any 
mental  reservation  or  purpose  of  evasion,  so  help  me  God." 
And  it  is  signed  "Hedwig  Gumperz." 

"Sworn  to  before  me  August  13,  1934"  and  then  an 
agent  in  the  State  Department. 

And  then  "Place  of  birth  and  date  of  birth  and  oc- 
cupation :  Publishing  agent.  I  intend  to  leave  the  United 
States  from  the  Port  of  New  York  sailing  on  board  the 
Eex  or  Berengaria  18th  of  August,  1934." 

The  place  for  the  identifying  witness  is  not  included 
and  there  is  attached  the  picture  of  the  applicant. 

The  other  papers  which  I  have  not  read  I  will  not 
take  the  time  to  call  to  the  jury's  attention  until  I  have 
seen  them  to  see  whether  or  not  there  is  anything  in  them 
I  want  to  call  further  attention  to. 

Q.  Is  there  anything  else  covered  by  our  subpoena 
I  do  not  have  here  among  these  papers  except  the  pass- 
port that  you  do  not  have?  A.  The  passport  we  do  not 
have,  but  your  subpoena  asked  for  all  papers  and  that  is 
what  I  have,  the  letters  and  other  papers  and  then  there 
was  some  statement  in  Berlin  and  I  believe  you  have  it. 
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Q.  Is  that  included  here?  A.  I  suppose  there  is  a 
photostat  in  there. 

[2101]  Q.  Is  the  correspondence  in  here?  A.  Ev- 
erything that  is  here  is  in  there  except  the  passport.  There 
is  no  photostat  of  the  passport. 

MR.  CROSS :  Now  I  will  return  the  original  of  the 
application  on  which  the  August  15,  1934  passport  was 
issued. 

That  is  all. 

Cross  Examination  by  Mr.  Murphy: 

Q.  The  passport  Mr.  Cross  did  not  take — what  pass- 
port is  that?     A.     1939. 

Q.  And  that  is  a  passport  which  shows  no  entry  into 
any  foreign  country  or  any  visas  issued  hy  any  country? 

A.     I  have  not  looked  through  the  passport. 

Q.  Just  take  a  quick  look.  We  won't  take  time  for  it. 
A.     No. 

Q.  No  visa  and  no  entering  record  and  no  exit  re- 
cordings— nothing?     A.     Nothing. 

MR,  MURPHY:     Thank  you. 

(Witness  excused.) 

MR.  CROSS :  If  you  could  give  a  recess,  if  your 
Honor  please,  I  think  it  would  he  a  convenient  time.  I  am 
about  to  call  another  witness  whom  I  can  finish  with  this 
afternoon. 

THE  COURT :    Yes,  Mr.  Cross. 

(Short  recess.) 

[2102]  MARTHA  POPE,  called  as  a  witness  on  behalf  of 
the  defendant,  being  duly  sworn,  testified  as  follows: 

Direct  Examination  by  Mr.  Cross 

Q.  Where  do  you  live.  Mrs.  Pope?  A.  758  Gresham 
Place,  Washington,'  D.  C,  NW. 

Q.  Where  are  you  presently  employed?  A.  1921 
Kalorama  Road,  Washington,  D.  C. 

Q.     You  work  for?     A.     Mrs.  E.  Minor. 

Q.     At  that  address?     A.    Yes. 
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Q.  How  long  have  you  worked  for  Mrs.  Minor  at  that 
address?     A.     Since  September  26,  1949. 

Q.  1949.  Prior  to  working  for  Mrs.  Minor,  where  were 
you  employed?  A.  I  was  employed  at  Mrs.  D.  H.  Dor- 
sey. 

Q.  And  for  how  long  a  time  did  you  work  for  Mrs. 
Dorsey?     A.     Nearly  13  years. 

Q.  Do  you  remember  the  time  when  you  first  started 
to  work  for  Mrs.  Dorsey !  A.  September  the  27th,  1936 
— yes,  1936. 

Q.     And  you  worked  with  her  until  when;  what  year? 

A.     Until  June  the  30th,  1949. 

Q.  At  that  time  did  Mr.  Dorsey  die.'  A.  Mr.  Dor- 
sey died  the  19th  of  May,  1949. 

Q.  Before  working  for  Mrs.  Dorsey  for  whom  had 
you  worked  and  approximately  for  how  long?  A.  I 
worked  for  [2103]  Mrs.  Yeitch  about  six  months  and  then 
for  Mrs.  Pasternak  about  two  months. 

Q.     That  is  P-a-s-t-e-r-n-a-k?     A.     Yes,  Pasternak. 

Q.  Before  working  for  Mrs.  Veitch  for  whom  did  you 
work?     A.     For  Mrs.  Hiss. 

Q.  Will  you  tell  his  Honor  and  the  jury  here  about 
when  you  first  started  to  work  for  the  Hisses? 

A.  Well,  when  I  first  started  to  work  for  Mr.  and 
Mrs.  Hiss  it  was  when — soon  after  they  were  first  married, 
and  as  far  as  I  can  remember  it  was  on  Connecticut  Ave- 
nue when  they  first  married. 

Q.  And  you  worked  for  them  until  when?  A.  Off 
and  on  I  worked  for  Mr.  and  Mrs.  Hiss  from — until  '35. 

Q.  What  time  of  the  year  was  it  in  1935  when  you 
stopped  working  for  Mr.  and  Mrs. —  A.  I  don't  remem- 
ber just  what  time  of  the  year  it  was  in  1935  I  worked. 

Q.  Well,  had  they  moved  over  to  P  Street  when  you 
were  still  working  for  them?     A.     Yes,  they  had. 

Q.  Can  you  tell  his  Honor  and  the  jury  about  how 
long  you  think  you  worked  for  them  after  they  moved 
over  to  P  Street?  A.  I  just  don't  remember  how  long  I 
vvorked  there.  It  might  have  been,  I  don't  know,  several 
—I  don't  know  just  how  long  I  worked  there. 
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Q.  Would  you  say  it  would  be  a  matter  of  months? 
A.  Yes,  it  would  be  a  matter  of  months.  But  just  how 
[2104]  long— 

Q.  I  mean,  it  has  appeared  here  that  they  moved 
over  to  P  Street  in  April,  1935.  Does  that  help  you  any  in 
saying-  about  how  much  longer  you  worked  for  them? 
A.  I  worked — yes;  I  don't  know  just — three  or  four 
months,  something  like  that.  I  don't  remember,  it  has  been 
so  long. 

Q.  Three  or  four  months?  A.  Probably  so.  It  has 
been  so  long  since  I  worked  there. 

Q.  But  you  know  that  you  did  work  for  them  for  a 
while —    A.     Yes. 

Q.  — after  they  moved  over  to  P  Street?  A.  Yes, 
I  do. 

Q.  Did  you  work  for  them  when  they  lived  in  the 
apartment  at  28th  Street  ?     A.     Yes,  I  did. 

Q.  It  appeared  that  they  lived  at  one  time  on  0 
Street.     A.     Yes,  I  worked  for  them  there. 

Q.  And  then  you  say  that  you  worked  for  them  when 
they  lived  on  Connecticut  Avenue?  A.  Connecticut  Ave- 
nue. 

Q.  Did  you  ever  go  outside  of  Washington  with  them 
and  stay  with  them  at  any  time?     A.     Yes,  I  did. 

Q.  Do  you  remember  where  you  went  with  them  and 
how  lona.-  you  stayed?  A.  I  went  to  Beverly.  Massachu- 
setts, and  stayed  the  summer  with  them  there,  and  then 
they  went  to  Cambridge,  Massachusetts,  and  then  I  went 
home  and  then  back  again.  I  came  to  them  in  Xew  York. 

Q.  Well,  do  you  happen  to  know  whether  you  worked 
[2105]  for  them  when  Mr.  Hiss  was  secretary  to  Mr.  Jus- 
tice Holmes? 

A.     I  do,  yes. 

Q.     You  were  working —     A.     I  was  working  for  him. 

Q.  And  did  Mr.  Justice  Holmes  have  a  summer  place 
down  near  Beverly,  Massachusetts?     A.     Yes,  he  did. 

Q.  When  you  were  working  for  them  in  Cambridge 
was  Mr.  Hiss  working  in  some  place  in  Boston,  if  you 
know? 

A.     I  don't  remember. 
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Q.  You  were  there  with  them  in  Cambridge  for  how 
long  a  time?     A.     Just  a  short  while. 

Q.  That  is,  they  came  from  Beverly  back  to  Cam- 
bridge?    A.     To  Cambridge,  yes. 

Q.  And  then  you  stayed  a  short  time?  A.  Just  a 
short  time. 

Q.  You  went  back  to  Washington?  A.  To  Wash- 
ington. 

Q.  Was  that  on  account  of  illness  in  your  family? 
A.     Yes,  on  account  of  illness  in  the  family. 

Q.  Then  when  they  moved  down  to  New  York  did  you 
come  from  Washington  up  to  New  York?     A.     I  did. 

Q.  How  long  did  you  stay  in  New  York  working  for 
them?  A.  I  think  it  was  about  a  year;  I  am  not  quite 
sure. 

Q.  Then  when  they  came  back  to  live  in  Washington 
you  worked  for  them  from  then  until  1935,  three  or  four 
months  after  thev  moved,  then,  to  P  Street? 

A.     Yes,  I  did. 

[21061  Did  you  appear  in  Washington  and  testify  be- 
fore some  committee  in  the  House  of  Representatives  some 
time — 

A.     I  did. 

Q.  Do  you  remember  about  when  it  was?  A.  It  was 
in  August. 

Q.     This  year  or  last  year?     A.     Last  year. 

Q.  Last  year.  Were  you  summoned  to  appear  in  that 
hearing?     A.     I  was. 

Q.  Do  you  remember  the  person  who  summoned  you? 
A.     Mrs.  Howard. 

Q.  Howard.  Did  you  appear  before  the  grand  jury? 
A.     I  did  not. 

Q.  At  some  time  did  you  go  down  to  the  Department 
of  Justice,  where  you  were  asked  to  look  at  Mr.  Cham- 
bers?    A.     I  did. 

Q.  Do  you  remember  about  when  it  was?  A.  I  think 
it  was  in  February,  if  I  am  not  mistaken.  It  may  have — 

Q.  Was  that  February  of  this  year?  A.  Of  this 
>  ear  it  was. 

Q.     Where  were  you  working  at  the  time?     A.     I  was 
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working  for  Mrs.  Dorsey,  in  Tilden  Gardens,  in  Washing- 
ton. 

Q.  How  did  you  happen  to  know  that  you  were  want- 
ed down  at  the  FBI!  A.  Because  they  came  to  the  apart- 
ment and  told  me  so. 

Q.  Then  you  went  down  to  the  FBI  office,  as  they 
[2107]  asked  you  to?     A.     Yes,  I  did. 

Q.     Do  you  remember  what  building  it  was  in? 

A.     The  Justice  Building. 

Q.  In  the  Justice  Building.  Who  was  in  the  office,  I 
mean  in  the  room  where  you  were  taken  when  you  first 
entered  the  room?  A.  When  I  first  entered  the  room  I 
was  with  just  the  FBI. 

Q.  How  many  FBI  representatives  were  there  there? 
A.     There  was  four. 

Q.     Do  you  remember  the  names  of  any  of  them? 

A.     I  do  not. 

Q.  Was  there  a  gentleman  who  you  were  told  later 
was  Mr.  Chambers — was  he  in  the  room  when  you  first 
got  there?     A.     He  was  not. 

Q.  Will  you  tell  us  what  happened  after  you  got  in 
the  room  with  the  FBI  representatives?  A.  Well,  they 
asked  me  questions,  asked  me  about  different  things,  and 
asked  me  about  Mr.  Chambers,  if  I  had  seen  him,  and  I 
told  them  no,  I  had  not. 

Q.    Well,  did  Mr.  Chambers  come  in  the  room? 

A.     Mr.  Chambers  came  in  afterwards. 

Q.     After  you  went  in?     A.     After  I  went  in. 

Q.  And  did  anyone  come  into  the  room  with  him  or 
did  he  come  in  alone?     A.     He  came  in  with  an  FBI. 

Q.     He  came  in  with  an  FBI  representative?    A.    Yes. 

[2108]  Q.  And  you  were  already  in  the  room  with 
four  FBI  representatives?     A.     Yes. 

Q.  Now,  when  the  FBI  representative  brought  Mr. 
Chambers  into  the  room,  will  you  tell  us  as  near  as  you  can, 
Mrs.  Pope,  what  was  said  and  by  whom,  and  just  in  the 
order  in  which  it  was  said.  Just  start  at  the  beginning  and 
tell  us  who  said  what. 

A.  Well,  you  see,  I  don't  know  the  FBI's  name,  but 
different  ones  were  asking  me  did  I  remember  the  furni- 
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ture  and  different  things  in  the  place,  and  asked  me  when 
was  the  last  time  I  saw  Mr.  Hiss,  and  I  told  them  that  the 
last  time  I  saw  him  where  I  saw  in  the  paper  where  little 
Timothy  was  hurt,  and  I  went  to  see  them,  and  that  was 
the  last  time  I  saw  them. 

Q.  When  Mr.  Chambers  came  in  were  you  asked  by 
anyone  if  you  recognized  him?     A.     Yes,  I  was. 

Q.     By  whom?     A.     By  one  of  the  FBI's. 

Q.  What  was  your  answer?  A.  No.  I  never  seen 
him. 

Q.     And  you  told  that  to  the  FBI?    A.     I  did. 

Q.  Did  Mr.  Chambers  speak  to  you?  A.  Yes,  Mr. 
Chambers  spoke  to  me. 

Q.     Tell  us  what  Mr.  Chambers  said  to  you. 

A.  Mr.  Chambers  wanted  to  know  if  I  remembered 
a  rug  with  a  hole  in  it  or  if  I  remembered  the  tan-covered 
furniture  with  the  blue  piping  on  it,  and  if  I  remembered 
[2109]  a  mirror  with  an  eagle  on,  and  I  couldn't  remember 
them. 

Q.     Did  you  tell  him  you  could  not  remember  them? 

A.     I  did. 

Q.  Did  Mr.  Chambers  speak  to  you?  A.  Yes,  he 
spoke  to  me. 

Q.  How  did  he  speak  to  you?  A.  He  spoke  gently. 
He  wanted  to  know — he  asked  me  if  I  remembered  those 
things. 

Q.  I  mean,  did  he  speak  to  you  and  say  "How  do  you 
do,  Mrs.  Pope"?  A.  Yes,  he  said  "How  do  you  do" 
after  they  introduced  him  to  me. 

Q.  Well,  he  did  not  speak  to  you  by  name  until  they 
told  him  to?     A.     No,  he  did  not. 

Q.     Did  he  say  at  any  time  that  he  recognized  you? 

A.     He  did  not. 

Q.  Did  he  say  anything  one  way  or  the  other  whether 
he  did?     A.     He  asked  me  if  I  remembered  him. 

Q.     And  what  did  you  say?     A.     I  told  him  no. 

Q.  Did  any  of  the  FBI  representatives  ask  Mr.  Cham- 
bers if  he  had  ever  seen  you?     A.     I  don't  remember  that. 

Q.  But  they  did  tell  him  that  your  name  was  Martha 
Pope?     A.     Martha  Pope. 
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Q.  Now,  you  say  Mr.  Chambers  asked  you  a  lot  of 
questions  about  furniture  and  asked  you  about  a  rug  with 
a  hole  in  it?     A.     Yes. 

Q.  What  did  you  tell  him  about  that?  A.  I  told  him 
[2110]  I  never  seen  any  rug  with  a  hole  in  it. 

Q.  You  had  been  with  the  Chambers  about  five  years 
off  and  on?     A.     No,  I  had  been  with  the  Hisses. 

Q.  With  the  Hisses  some  five  years,  on  and  off? 
A.     Yes. 

Q.     Was  there  anything  else  asked  you  about? 

A.  He  asked  me  if  I  had  seen  a  red  rug,  and  I  told 
him  no,  I  had  never  seen  a  red  rug. 

Q.  Anything  else?  A.  I  don't  remember  anything 
else — oh,  he  asked  me  if  I  remembered  Timothy's  toys. 

Q.  What  did  you  say?  A.  I  told  him  no,  I  couldn't 
remember  the  toys. 

Q.  Were  you  shown  any  pictures  by  anybody  of  some- 
one and  asked  whether  or  not  you  had  ever  seen  that  per- 
son? 

A.     Yes,  I  was. 

Q.  Who  showed  you  these  pictures?  A.  Mr.  Strip- 
ling and  also  Mr. — let  me  see,  what  is  the  other  name — 

Q.     Mr.  Nixon?     A.     Mr.  Nixon,  yes. 

Q.  Well,  Mr.  Stripling  was —  A.  Was  from  Rep- 
resentatives. 

Q.  From  the  House  Committee?  A.  House  Com- 
mittee. 

Q.     And  Mr.  Nixon  was  a  member  of  the  Committee? 

A.  Yes;  and  also  down  at  the  FBI  they  showed  me 
pictures  too. 

Q.     Was  that  when  Mr.  Chambers  was  there? 

A.     Before  Mr.  Chambers  came  in. 

[2111]  Q.  Before  Mr.  Chambers  was  brought  in  the 
FBI  showed  you  some  pictures?     A.     Yes. 

Q.  Now,  would  you  recognize  those  pictures  that  were 
shown  to  you  if  you  saw  them  here?     A.     I  think  I  could. 

MB.  CROSS:     May  I  have  them,  Mr.  Murphv  ? 
MR.   MURPHY:     I   don't   know   what   pictures   they 
are. 
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MR.  CROSS:  Of  Chambers,  that  were  shown  this 
woman. 

MR.  MURPHY:     It  is  your  witness;  yon  examine  her. 

MR.  CROSS:  I  know,  but  if  you  would  produce  the 
pictures — 

MR.  MURPHY:  I  don't  know  what  pictures  they  are. 
This  is  the  first  I  heard  of  the  man  asking-  about  pictures. 
I  don't  know  why  I  should  have  pictures  at  his  beck  and 
call. 

MR.  CROSS:  May  I  have  them  tomorrow  morning  \ 

MR.  MURPHY:     I  don't  know. 

Q.  I  show  you  Defendant's  Exhibit  L.  Do  you  know 
whether  you  were  ever  shown  pictures  like  that  either  at 
the  hearing-  before  the  House  Committee  or  before  the 
FBI?     A.     Yes.  And  I  had  never  seen  him. 

Q.     Where  was  it  that  those  pictures  or  pictures  like 
that    were    shown    you .'     A.     House    of    Representativ 
And  FBI  too— 

[2112]  Q.  I  beg  your  pardon?  A.  I  think  it  was  at 
the  FBI  too. 

Q.     The  FBI  too?     A.     Yes. 

Q.     Those  particular  pictures?     A.     Yes. 

Q.  Xow  I  show  you  this  picture,  Defendant's  Exhibit 
K  that  is  in  the  passport.  It  says  David  Breen  up  above 
(indicating).     A.     Xo. 

Q.  Did  you  ever  see  that  man  or  anyone  who  looked 
like  that?  A.  Xo,  I  had  never.  Only  down  at  the  House 
of  Representatives.  Mr.   Chambers  himself. 

Q.     And  that  was  in  August  1948?     A.     Yes. 

Q.  Did  you  see  Mr.  Chambers  down  in  the  House  of 
Representatives?  A.  Xo,  I  saw  Mr.  Chambers  at  the 
FBI. 

Q.     Oh,  FBI,  I  thought  so.     A.     Yes. 

0-  At  the  FBI — let  me  see  if  I  can  get  the  exact 
wording — did  you  see  Mr.  Lee  Pressman — that  you  never 
saw  Mr.  Chambers  come  to  the  Hiss  home,  but  you  saw  Mr. 
Lee  Pressman  and  Mr.  Nathan  Witt  come  there  very 
often?  A.  I  didn't  see  them  come  very  often.  I  said  they 
came  there. 
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Q.     And  you  bad  been  there  some  five  years? 

A.     Yes,  nearly  five  years. 

Q.     And  did  Mr.  Jerome  Frank  come  to  the  house  too? 

A.  Yes,  Mr.  Jerome  Frank  came  to  the  house  but 
thev  didn't  ask  me  that  down  there. 

*  [2112a]  Q.     They  didn't  ask  you  that?     A.     No. 

Q.  And  that  was  at  the  time  when  Mr. — when  did 
Mr.  Pressman  and  Mr.  Nathan  Witt  come,  when  Mr.  Frank 
used  to  come? 

A.     Yes. 

ME.  CROSS:     You  may  inquire. 

[2113]  Cross  Examination  by  Mr.  Murphy: 

Q.  Mrs.  Pope,  I  only  have  a  few  questions :  Did  Mr. 
Witt  and  Mr.  Pressman  come  to  the  house  at  P  Street? 

A.    Yes. 

Q.  And  did  they  come  to  the  apartment  on  28th 
Street,  too?     A.     I  don't  remember  that. 

Q.     You  have  a  picture  of  them  only  at  P  Street? 

A.     Yes. 

Q.     Is  that  correct?     A.     That  is  right. 

Q.     And  you  remember  them  at  Connecticut  Avenue? 

A.     Remember  who? 

Q.  Mr.  Witt  or  Mr —  A.  No,  I  don't  remember 
them  at  Connecticut  Avenue. 

Q.  Do  you  remember  them  coming  up  to  see  Mr.  Hiss 
in  New  York?     A.     No,  I  do  not. 

Q.  Well,  so  that  I  won't  go  over  it  each  time,  is  it 
your  recollection  that  you  only  remember  them  at  P  Street 
or  some  other  places,  too?  A.  No,  I  don't  remember.  You 
see,  it  has  been  so  long,  that  I  only  remember  them  at  the 
P  Street  house. 

Q.  That  is  all  right,  I  am  only  asking,  you  just  re- 
member them  at  P  Street?     A.     Yes. 

Q.  And  no  other  place,  is  that  correct?  A.  That 
is  right. 

Q.  Do  you  remember  who  some  of  their  other  friends 
were  ? 

A.     (No  answer.) 
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[2114]  Q.  I  appreciate  this  is  a  little  hard.  Can  you 
just  think  of  who  some  of  the  other  people  were  who  came 
too?  Either  at  P  Street  or  28th  Street  or  New  York  or 
Cambridge? 

A.     (No  answer.) 

Q.  Did  you  ever  hear  the  name  John  Abt?  A.  I 
have  heard  the  name  but  I  don't  remember. 

Q.     You  don't  remember?     A.     No. 

Q.     Michael  Collins?     A.     No. 

Q.     Henry  Collins?     A.     No. 

Q.     Harold  Ware?     A.     No. 

Q.     Supposing  you  tell  us  what  your  recollection  is. 

A.  Well,  I  don't  remember.  I  can't  remember  back 
that  far. 

Q.  Can  I  say,  to  pass  on  to  something  else,  that  you 
can't  remember  the  names  of  anybody  else?  A.  I  can't 
remember,  no. 

Q.  Can  you  tell  us  whether  Mrs.  Hiss  was  working 
when  you  were  up  at  Cambridge?  A.  That  I  can't  re- 
member. 

Q.  Can  you  recall  whether  or  not  she  was  working  as 
distinguished  from  where  she  was  working?  A.  (No  an- 
swer.) 

Q.  You  can't  remember?  A.  No,  I  can't  remem- 
ber. 

Q.  Would  you  say  that  you  worked  every  day  for  the 
Hisses  during  all  of  this  time?     A.     I? 

Q.     Yes.     A.     Yes.  Three  weeks  I  was  sick. 

Q.  Were  those  three  wreeks  when  you  were  at  P 
Street,  [2115]  was  it?     A.     No,  it  was  at  28th  Street. 

Q.     But  otherwise  you  worked  each  day?     A.     Y'es. 

Q.  And  what  time  would  you  come  in  the  morning 
and  go  home  in  the  afternoon,  or  at  night?  A.  I  would 
be  there  at  7 :30  in  the  morning  and  stay  until  after  dinner. 

Q.  That  would  be  at  about  8  or  9  o'clock?  A.  When- 
ever they  was  finished  with  the  dinner. 

Q.  The  average  time  was  8  or  9  o'clock?  A.  Some- 
times about  8  o'clock;  something  like  that. 

Q.  And  you  had  a  day  off,  I  guess?  A.  Yes,  I  had 
a  half  a  dav  off. 
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Q.     A  half  a  day?     A.     Yes. 

Q.  Did  you  work  on  Sundays  too,  Saturdays? 
A.      Yes,  every  day. 

Q.  Do  you  remember  what  your  pay  was?  A.  It 
was  $15  a  week. 

Q.     $15  a  week?     A.     Yes. 

Q.  From  7:30  until  after  dinner,  with  a  half  a  day 
off  a  week,  is  that  right!  A.  Well,  part  Sunday  too  I 
was  off. 

Q.     Part  Sunday?     A.     Yes. 

Q.  Now,  when  Mr.  Chambers  was  brought  into  this 
room  he  did  not  recognize  you  either,  did  he?  A.  He 
didn't  say  he  did. 

Q.  But  you  did  say  when  Mr.  Chambers  was  present 
that  you  remembered  Mr.  Nathan  Witt  and  Mr.  Pressman 
coming  to  the  house?     A.     Yes,  when  they  asked  me,  yes. 

[2116]  Q.  And  there  is  no  doubt  about  that  in  your 
mind,  is  there?  I  mean  you  remember  that  rather  specific- 
ally I 

A.  By  reading  the  papers,  that  is  all ;  that  is  what 
reminded  me  of  it. 

Q.  Otherwise  you  have  no  recollection  of  their 
friends,  is  that  right?     A.     That  is  right. 

Q.  How  many  times  was  Judge  Frank  there,  can  you 
remember,  or  Jerome  Frank  I  guess  you  knew  him  as? 

A.     I  don't  remember  how  many  times. 

Q.  Was  he  always  with  these  two  men  or  did  they 
sometimes  come  separately?     A.     That  I  can't  remember. 

Q.     You  can't  recall?     A.     No. 

MR.  MURPHY :  All  right,  thank  you  very  much. 

Redirect  Examination  by  Mr.  Cross: 
Q.  Mrs.  Pope,  I  didn't  ask  you  this:  when  did  you 
answer  the  doorbell  when  you  were  there?  A.  I  answered 
the  doorbell  all  the  time  when  I  wasn't  busy.  Sometimes  I 
was  busy,  and  if  Mr.  or  Mrs.  Hiss  was  up  front  they  would 
answer  the  bell. 

Q.  If  they  were  not  around —  A.  Then  I  would  an- 
swer it. 

Q.     Then  you  would  answer  it?     A.    Yes. 
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Q.  The  time  that  you  were  sick  was  a  period  of  you 
say  two  or  three  weeks?     A.     Yes. 

Q.  Was  that  just  before  you  left  them?  A.  No,  it 
wasn't. 

Q.  I  wanted  to  ask  you,  you  said  when  they  asked  you 
[2117]  about  Mr.  Pressman  and  Mr.  Nathan  Witt — did  the 
FBI  ask  you  those  questions?  A.  I  think  Mr.  Chambers 
asked  that  question  if  I  remembered  them. 

Q.  And  he  did  not  ask  you  about  Mr.  Frank  I 
A.     No,  he  did  not. 

MR.  CROSS :  That  is  all. 

MR.  MURPHY:  Thank  you  very  much. 

(Witness  excused.) 

MR.  CROSS :  If  your  Honor  please,  I  have  a  witness 
whom  I  can  put  on  but  I  have  some  coming  from  out  of 
town  tomorrow,  very  short  witnesses,  and  I  would  interrupt 
the  witness  I  am  about  to  put  on,  with  your  Honor's  per- 
mission and  Mr.  Murphy's  permission;  and  since  it  is  only 
five  minutes,  and  I  would  have  to  ask  to  interrupt  for  these 
witnesses  who  are  coming  from  out  of  town  tonight,  may 
we  adjourn  now  so  that  I  don't  have  to  start  with  the 
witness  and  then  interrupt  with  other  witnesses? 

THE  COURT :  Certainly,  Mr.  Cross.  We  will  adjourn 
then  until  tomorrow  morning  at  10:30. 

(Adjourned  to  December  15,  1949,  at  10:30  a.  m.) 


[2118]  New  York,  December  15,  1949;  10:30  o'clock  a.  m. 

Trial  resumed. 
MR.  CROSS :  Mr.  John  L.  Hall. 

JOHN  L.  HALL,  called  as  a  witness  on  behalf  of  the  de- 
fendant, being  duly  sworn,  testified  as  follows: 

Direct  Examination  by  Mr.  Cross: 
Q.     Mr.  Hall,  where  do  you  reside?     A.     I  reside  in 
Boston. 

Q.     What  is  your  business  or  profession?     A.     Law. 
Q.     Are  you  connected  with  some  Boston  law  firm? 
A.     I  am. 
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Q.  What  is  the  name  of  the  firm?  A.  Choate,  Hall 
&  Stewart. 

Q.     Are  you  the  senior  member  of  that  firm? 

A.     I  am. 

Q.  And  have  been  for  how  many  years?  A.  Well, 
since  1927. 

Q.  Associated  with  you  for  how  many  years  until 
his  death  was  Mr.  Choate,  who  was  the  senior  partner? 

A.     Charles  F.  Choate. 

Q.     Has  that  firm  been  in  existence  for  many  years  ? 

[2119]  A.     Yes,  since  1900. 

Q.     Do  you  know  Alger  Hiss?     A.     I  do. 

Q.  When  did  you  first  meet  him?  A.  I  first  met  him 
in  1929  or  1930. 

Q.  On  what  occasion  did  you  meet  him  then?  A.  It 
was  by  reason  of  his  coming  into  the  office  as  an  associate. 
I  think  he  was  with  Mr.  Justice  Holmes  at  the  time,  al- 
though I  am  not  sure. 

Q.  I  think  it  has  appeared  that  he  was  in  your  office 
from  sometime  in  1930  until  sometime  in  1932?  A.  That 
is  correct. 

Q.  Did  you  have  any  association  with  him  when  he 
was  in  your  office?     A.     Yes,  I  did. 

Q.  Will  you  tell  his  Honor  and  the  jury  what  that 
association  was  and  how  close  it  was?  A.  I  was  engaged 
in  the  defense  of  a  rather  important  case  which  occupied, 
I  should  say,  a  matter  of  months.  Mr.  Hiss  was  closely 
associated  with  me  at  the  time.  We  were  in  almost  daily 
contact,  as  my  assistant,  or  as  one  of  the  assistants  in  the 
trial  of  that  particular  case,  and  I  might  add  it  was  a 
matter  of  cases,  because  there  were  a  good  many  cases  in- 
volved in  one.  It  occupied  a  long  period  of  time. 

Q.  I  shan't  ask  you  if  there  is  any  reason  for  not 
giving  the  name  of  the  litigation,  Mr.  Hall,  but  if  you  don't 
mind  I  would  like  to  have  you  tell.  A.  There  is  no 
[2120]  reason  at  all.  It  was  known  as  the  Gillette  Safety 
Razor  case  which  involved  a  great  many  directors  of  that 
company. 

Q.  Was  that  a  minority  stockholders'  suit?  A.  Yes, 
derivative  suit. 
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Q.  Your  client  was  Mr.  Philip  Stockton?  A.  That 
is  correct.  He  was  president  of  the  First  National  Bank. 

Q.     What  other  contacts  have  you  had  with  Mr.  Hiss? 

A.  Most  of  my  association  with  him  was  in  the  office. 
There  were  other  cases  of  less  importance  in  which  he  was 
involved  with  my  other  partners.  Since  1932  it  is  only  upon 
occasions  that  I  have  seen  him. 

Q.  To  your  knowledge  have  his  relations  been  very 
close  with  various  partners  of  yours?  A.  Yes,  I  know 
that  is  the  fact. 

Q.  Which  one  of  the  partners?  A.  Well,  Mr. 
Charles  Curtis,  who  is  one  of  the  representatives  of  the 
American  Bar  Association  in  our  district;  Mr.  Harvey 
Bundy,  who  was  assistant  to  Secretary  Simpson ;  Mr.  Max- 
well Foster,  who  is  now  no  longer  with  my  firm  but  who 
went  from  my  firm  and  associated  with  Mr.  Willkie  during 
the  campaign ;  Mr.  Stuart  Rand  had  also  seen  a  great  deal 
of  Mr.  Hiss — he  is  another  partner. 

Q.  How  about  Mr.  James  Garfield?  A.  Mr.  James 
Garfield  I  think  is  a  very  close  friend  of  Mr.  Hiss's,  and  I 
think  [2121]  they  were  neighbors  in  Cambridge,  but  I  know 
he  had  seen  him  also. 

Q.  Was  there  some  occasion  when  Mr.  Hiss  came  to 
Boston  for  some  meeting  of  some  club  to  address  the  club, 
and  if  so,  tell  us  the  occasion?  A.  Oh  yes.  That  was  in 
1946.  The  club  there  is  a  very  old  club.  I  think  it  was  found- 
ed in  1867.  It  is  composed  of  the  leading  bankers,  leading- 
executives  of  insurance  companies,  leading  industrialists, 
leading  merchants  of  Boston,  and  Mr.  Hiss  was  invited  to 
speak  to  them  at  their  meeting,  and  I  think  the  subject  had 
to  do  with  the  effect  of  the  UN  on  business  and  on  matters 
in  which  they  were  interested.  I  think  the  date  was  1946,  al- 
though I  am  subject  to  correction  on  that. 

Q.  Did  Mr.  Hiss  leave  your  firm  voluntarily? 
A.     He  did,  to  my  regret. 

Q.  Do  you  know  whether  since  then  there  has  been 
some  suggestion  or  there  was  some  suggestion  of  his  re- 
turning to  your  firm?  A.  If  it  was  it  was  from  Mr.  Gar- 
field. Of  that  I  am  not  clear. 
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Q.  You  heard  people  speak  of  Alger  Hiss  from  time  to 
time?     A.     Oh,  frequently. 

Q.  What  was  Mr.  Hiss's  reputation  for  loyalty,  in- 
tegrity and  veracity?     A.     Excellent. 

MR.  CROSS :  You  may  examine. 

[2122]  Cross  Examination  by  Mr.  Murphy: 

Q.  Mr.  Hall,  did  you  hear  prior  to  August  1948  that 
Mr.  Hiss  was  a  Communist?     A.     Never. 

Q.  And  did  you  hear  prior  to  1948  that  he  had  taken 
State  Department  papers  and  given  them  to  a  person  un- 
authorized to  receive  them?  A.  Let  me  be  clear  about  it. 
1948  is  the  date  of  the  indictment? 

Q.  December  15,  1948,  is  the  date  of  the  indictment; 
August  3,  1948,  is  the  date  that  Mr.  Chambers  testified 
before  the  House  Committee  in  Washington. 

A.     Prior  to  that  date  I  never  had. 

Q.     Never  did?    A.     No,  sir. 

Q.  And  have  you  been  to  his  home  frequently  or  in- 
frequently ?     A.     Infrequently. 

Q.  Have  you  been  to  his  home  since  1932?  A.  I 
have  not. 

Q.    You  have  not?    A.     No,  sir. 

Q.  Would  you  want  to  tell  the  jury  approximately 
how  many  times  you  have  seen  him  since  1932? 

A.  Well,  it  would  be  rather  difficult.  Not — on  rare 
occasions  I  would  say. 

Q.  Would  you  say  ten  times?  A.  No,  not  as  many 
as  ten  times. 

Q.     Not  as  many  as  ten  times.  Thank  you,  Mr.  Hall. 

MR.  CROSS :  Thank  you  very  much,  Mr.  Hall. 
(Witness  excused.) 
[2123]  IRA  LOCKEY,  called  as  a  witness  on  behalf  of  the 
defendant,  being  duly  sworn,  testified  as  follows: 
Direct  Examination  by  Mr.  Cross: 

Q.  Mr.  Lockey,  where  do  vou  live?  A.  Washington, 
D.  C,  sir. 

Q.     What  is  the  name — what  is  the  street  and  number? 
A.     722  Kennilworth  Avenue  NE. 
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Q.  Have  you  lived  there  for  some  time  ?  A.  Yes, 
sir. 

Q.  What  is  your  present  job?  A.  I  am  a  night 
watchman  at  the  present  time. 

Q.  How  long  have  you  had  that  job?  A.  Oh,  I  guess 
about  three  or  four  years,  three  years  anyhow. 

Q.  Before  becoming  a  night  watchman,  what  was  your 
business?  A.  I  was  in  the  truck  business;  trans — haul- 
ing, and  general  hauling,  and  transportation. 

Q.     How  long  were  you  in  the  trucking  business? 

A.     Oh,  I  should  say  from  '36  to  about  '47. 

Q.     1936  to  about  1947  ?     A.     Yes,  sir. 

Q.  At  some  time  did  you  do  some  moving  for  a  per- 
son by  the  name  of  Marlow?     A.     Yes,  sir. 

Q.     "What  was  Mr.  Harlow's  first  name,  if  you  know? 

A.     Vincent  or  Vivian,  I  think;  I  don't  know  which. 

Q.  Would  it  be  Vernon?  A.  Vernon,  that  is  right, 
sir. 

Q.     Vernon  Marlow?     A.     Yes,  sir. 

[2124]  Q.     Did  he  live  in  Washington  ?     A.     Yes,  sir. 

Q.  What  did  you  transport  for  him;  do  you  remem- 
ber? 

A.  I  moved  a  radio  from  his  mother-in-law's  on  Ken- 
nilworth  Terrace  to  I  think  48th  or  49th  Place  XE.  That  is 
all  I  moved  that  particular  time. 

Q.  And  did  you  move  a  refrigerator  too?  A.  Well, 
[  moved  that  from  48th  Place  to  his  mother-in-law's.  The 
last  moving  I  made  for  him  was  the  radio  from  Kennil- 
vorth  Terrace  to  48th  Place,  I  think  it  is. 

Q.  At  some  time  did  you  acquire  a  typewriter  from 
Mrs.  Marlow?  A.  I  acquired  a  typewriter  their  last 
moving  job. 

Q.  Do  you  want  to  step  down,  Ira.  so  that  you  can 
ake  a  look? 

MR.  CROSS:  (To  an  associate)  Put  it  (referring  to 
typewriter)  right  on  the  desk. 

(A  typewriter  was  placed  on  Government  counsel 
table.) 

(Witness  leaves  the  witness  stand.) 
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Q.  If  you  want  to  stand  closer  to  see  it  first,  then 
you  can  take  the  stand  again.  I  just  want  you  to  see  it. 

A.     (Standing  at  Government  counsel  table.)  Yes,  sir. 

Q.  Now  if  you  will  go  back  to  the  stand,  Mr.  Lockey, 
please.     A.     (Witness  resumes  the  witness  stand.) 

Q.     "Where  did  you  first  see  that  typewriter? 

[2125]  A.     In  the  back  yard  of  48th  Place. 

Q.  Will  you  tell  his  Honor  and  the  jury  about  when 
that  was :'  A.  Well,  I  can't  say  when,  what  month  it  was. 
It  was  in  '45,  I  am  sure. 

Q.  In  the  year  1945?  A.  Yes,  sir.  But  the  month 
and  date  I  couldn't  say,  not  even  the  season  of  the  year. 
But  I  know  it  was  raining  very  hard  that  day,  I  can  remem- 
ber that. 

Q.  And  when  you  first  saw  the  typewriter  it  was  out 
in  the  back  yard  of  Mrs.  Marlow's?  A.  That  is  right, 
sir. 

Q.     Did  vou  have  some  talk  with  Mrs.  Marlow? 

A.     Well— 

Q.  And  not  what  the  talk  was.  Did  you  have  some 
talk  with  her?     A.     Yes,  sir,  I  did. 

Q.     About  the  typewriter?     A.     Yes,  sir. 

Q.  And  was  the  typewriter  turned  over  to  you  by 
Mrs.  Marlow?     A.     Yes,  sir. 

Q.  Without  going  into  the  conversation,  was  that  in 
payment  or  part  payment  of  your  hauling  job? 

A.    Yes,  sir. 

Q.  Now  from  1945  on  to  the  spring  of  1949.  what 
happened  to  the  typewriter  so  far  as  you  know? 

A.  Well,  after  I  got  it  it  was  in  such  bad  condition 
that  I  didn't  think  it  was  worthwhile  to  have  it  repaired; 
but  I  got  it  for  my  daughter  to  type  on  because  at  that 
[2126]  particular  time  she  was  taking  typing.  I  gave  it  to 
her. 

Q.  What  was  your  daughter's  name?  A.  Margaret 
Lockey  then. 

Q.     She  was  then  unmarried?     A.     Yes,  sir. 

Q.     Is  she  married  now?     A.     Yes,  sir. 

Q.  What  is  her  marriage  name?  A.  Margaret  Mc- 
Queen. 
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Q.     Now  what  did  your  daughter  do  with  it? 

A.  Well,  she  kept  it,  tried  to  type  on  it  for  a  while. 
No  one  bothered  with  it,  though,  at  all. 

Q.     Then  what  happened  to  it? 

A.  Then  I  think  my  boy  got  hold  of  it  then  for  his 
little  girl,  and  that  is  where  it  just  stayed,  because  no 
one  ever  used  it,  it  was  in  such  bad  condition,  couldn't  even 
have  it  repaired  at  that  time. 

Q.  At  some  time  last  spring  did  you  see  Mr.  Edward 
C.  McLean,  one  of  the  attorneys  for  Mr.  Hiss? 

A.     Yes,  sir. 

Q.  I  show  you  this  piece  of  paper  and  ask  you  if  you 
signed  that  ?  A.  Yes,  sir.  That  is  the  receipt  for  the  type- 
writer. 

MR.  CROSS:  I  offer  that  in  evidence  as  Defendant's 
Exhibit  TTT. 

MR.  MURPHY:  No  objection. 
(Marked  Defendant's  Exhibit  TTT.) 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury, 
[2127]  this  is  a  longhand  receipt,  April  16,  1949:  "Sold  to 
Edward  C.  McLean  one  Woodstock  typewriter" — 

MR.  MURPHY:  1948  or  1949?  We  have  1948  in  the 
record. 

MR.  CROSS :   Well,  that  is  wrong.  It  is  1949. 

MR.  MURPHY:    Yes. 

(Mr.  Cross  reads  Exhibit  TTT  to  jury.) 

MR.  CROSS :  I  would  now  like  to  have  the  typewriter 
marked  Defendant's  Exhibit  UUU. 

THE  COURT :  Did  you  offer  the  receipt  in  evidence, 
Mr.  Cross? 

MR.  CROSS:  Yes.  It  is  marked  Defendant's  Exhibit 
TTT,  if  your  Honor  please,  and  I  am  now  offering  the 
typewriter  as  Defendant's  Exhibit  UUU. 

(Marked  Defendant's  Exhibit  UUU.) 

Q.     You  testified  at  the  first  trial,  Mr.  Lockey? 
A.    Yes,  sir. 
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Q.  And  Mr.  McLean  was  present  at  that  hearing,  and 
}ou  identified  Mr.  McLean  as  being  one  of  Mr.  Hiss's 
attorneys?     A.     Yes,  sir. 

MR.  CROSS :  Mr.  McLean  will  be  here  in  a  few  min- 
utes but  he  has  not  arrived  yet. 

Q.  There  is  not  any  question  about  your  identifi- 
cation of  Mr.  McLean?     A.     No. 

MR.  CROSS :   You  may  inquire. 

[2128]  MR.  MURPHY:  I  have  no  questions,  Mr. 
Lockey.  You  are  excused. 

THE  WITNESS :    Thank  you,  sir. 

(Witness  excused.) 

MR.  CROSS  :  Mrs.  Catlett. 

CLAUDIE  CATLETT,  called  as  a  witness  on  behalf  of 
the  defendant,  being  duly  sworn,  testified  as  follows: 

Direct  Examination  by  Mr.  Cross: 

Q.  Where  do  you  now  live,  Mrs.  Catlett?  A.  I  live 
in  Virginia  now,  542  North  Kent  Street,  Virginia. 

Q.     What  is  the  name  of  the  town?     A.     Winchester. 

Q.     Winchester?     A.     Yes. 

Q.  How  long  have  you  lived  there?  A.  It  will  be 
two  years  in  April. 

Q.     Do  some  people  sometimes  call  you  Clidi? 

A.     Yes,  sir. 

Q.     Your  unmarried  name  was  what?     A.     Meyers. 

Q.     Meyers?     A.     Yes. 

Q.     Claudie  Meyers?    A.     Yes. 

Q.     And  it  is  now  Claudie  Catlett?     A.     Yes. 

Q.     But  you  are  sometimes  referred  to  as  Clidi? 

A.     That  is  right. 

Q.  How  old  are  you,  Mrs.  Catlett?  A.  I  will  be 
49  in  February. 

[2129]  Q.  How  long  ago  were  you  married?  A.  I 
got  married  in  1921. 

Q.     Have  you  children?     A.     I  have  five  living. 

Q.     Five  living  children?     A.     Yes. 

Q.     What  are  their  names?     A.     The  oldest  is  Perry. 

Q.     The  oldest  is  Perry?     A.     Perry. 
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Q.  Yes.  A.  The  next  one  is  Raymond,  Burnetta, 
James  and  Mary. 

Q.  Now,  the  oldest  one  whose  name  is  Perry  is  some- 
times called —     A.     Pat. 

Q.     Pat!     A.     Yes,  sir. 

Q.     And  Raymond  is  sometimes  called  Mike  » 

A.     Mike,  yes,  sir. 

Q.     Is  Raymond  married )     A.     Yes,  sir,  he  is. 

Q.     And  so  is  Perry?     A.     Yes,  sir.  he  is  married. 

Q.     How  about  Burnetta  ?     A.     She  is  married. 

Q.     Where  does   she  live?     A.     She  lives  in  Detroit. 

Q.     And  has  she  been  living'  out  there  for  some  time  ? 

A.     Ever  since  1945. 

Q.     Ever  since  1945?     A.     Yes,  sir. 

Q.  You  have  one  son,  your  youngest  son,  whose  name 
is — what  ?     A.     James. 

Q.     James  ?     A.     James  Catlett,  yes,  sir. 

Q.     And  what  is  his  nickname?     A.     Buck. 

Q.     Buck?     A.     Yes. 

[2130]  Q.  Do  you  know  Mr.  and  Mrs.  Alger  Hiss  ?  A. 
Yes,  sir,  I  do. 

Q.     Did  you  work  for  them  at  some  time,  Mrs.  Catlett  ? 

A.  Yes,  sir,  I  did.  I  worked — I  must  have  started 
working  in  1935  for  them. 

Q.  1935?  A.  Yes,  sir,  and  worked  up  until  1938, 
and  then  I  was  taken  sick. 

Q.     When  in  1935  did  you  start  to  work  for  the  Hisses  ? 

A.  I  think  it  must  have  been  either  August  or  Sep- 
tember. 

Q.     August  or  September  1935?     A.     Yes. 

Q.  And  did  you  work  for  them  continuously  up  until 
some  time  in  1938?  A.  Yes.  sir.  I  did,  until  along  about 
October,  some  time  in  193S,  when  I  was  taken  sick. 

Q.     And  you  were  working  for  them  regularly? 

A.     Regularly. 

Q.     Every  day  except  clays  off?     A.     That  i>   right. 

Q.     What  days  off  did  you  have? 

A.     Thursday  afternoon  and  Sunday. 

Q.  Where  were  they  living  when  you  first  went  to 
work  for  them?     A.     2905  P  Street. 


1562 

Claudie  Catlett — For  Defendant — Direct 

Q.  What  time  of  day  would  you  generally  get  to 
work? 

A.     Around  about  eight  o'clock  in  the  morning. 

Q.  And  how  long  would  you  remain  at  the  Hisses' 
home  when  you  were  there  working? 

A.  Well,  I  would  always  get  through  about  eight 
[2131]  o'clock  at  night. 

Q.     Did  you  sleep  in  or  did  you  live  at  home? 

A.     No,  I  go  home. 

Q.     At  that  time  where  were  you  living? 

A.     When  I  first  started  working  for  them? 

Q.     Yes.     A.     On  32nd  Street. 

Q.     On  32nd  Street?     A.     Yes. 

Q.  Before  you  started  to  work  for  Mr.  and  Mrs. 
Hiss  had  you  ever  met  either  of  them?  A.  Well,  I  used 
to  do  laundry  work  at  first  before  I  started  working 
regularly. 

Q.  Did  you  do  that  in  their  home  or  did  they  bring 
the  laundry  to  your  home? 

A.     They  would  bring  the  laundry  to  my  home. 

Q.     Who  would  bring  it?     A.     Mrs.  Hiss. 

[2132]  Q.  Had  you  worked  for  any  other  member  of 
the  Hiss  family  before  you  went  with  Mr.  and  Mrs.  Alger 
Hiss? 

A.  Yes.  I  worked  for  Mr.  Donald  Hiss;  did  day's 
work  for  him. 

Q.  You  worked  by  the  day  there?  A.  Yes,  sir,  and 
laundry  work. 

Q.  Now  after  you  got  sick  in  1938,  as  I  understand 
it,  you  did  not  work  regularly  there  any  longer?  A.  No, 
sir,  I  did  not. 

Q.  Did  you  ever  work  for  them  after  that?  A.  Oh 
yes.  I  would  go  back  and  do  day's  work. 

Q.  Up  until  what  time?  A.  I  think  it  was  1940 
when  I  stopped  and  then  I  taken  a  regular  job. 

Q.     Did  you  at  some  time  live  on  P  Street  yourself? 

A.     Yes,  sir. 

Q.     What  address?     A.     2728  P  Street. 

Q.     Can  you  tell  his  Honor  and  the  jury  about  when 


1563 
Claudie  Catlett — For  Defendant — Direct 

you  moved  to  2728?  A.  Indeed  I  could  not.  I  could  not 
tell  that.  I  really  don't  know  the  time  that  we  moved  there. 

Q.  I  beg  pardon!  A.  I  really  don't  know  the  time 
we  moved  there  on  P  Street. 

Q.  Well,  was  it  the  year  1937  or  1938?  Can  you  tell  us 
that?  A.  I  could  not  tell  you  the  exact  time.  I  really 
could  not. 

Q.  Can  you  tell  us  approximately  when  it  was?  For 
[2133]  instance,  with  reference  to  your  illness?  How  long 
would  you  say  that  you  had  been  living-  there  before  you 
got  sick  and  stopped  working  at  the  Hisses?  A.  I  was 
there  a  good  time,  long  time,  before  I  was  taken  sick. 

Q.  And  that  was  about  what  time  in  1938?  A.  That 
was  along  about  October  in  1938  I  was  taken  sick  and  I 
must  have  been  there  over  a  year. 

Q.     Before  you  got  sick  in  1938?     A.     Yes,  sir. 

Q.  I  show  you  a  picture  here  and  ask  you  if  that  rep- 
resents—  A.  That  is  the  front  of  the  house  where  I  lived 
on  P  Street. 

Q.     And  the  number  is  what?     A.     2728. 

Q.  And  was  that  substantially  the  condition  of  the 
house  when  you  lived  there  in  1938?  A.  That  is  right. 
Yes,  sir,  it  is. 

Q.  I  show  you  another  picture  and  ask  you  what 
that  is? 

A.     That  is  the  back  of  it. 

Q.     Of  the  same  house?     A.     Yes,  sir. 

Q.  Is  that  a  fair  representation  of  the  house  as  it  was 
in  1938?     A.     Yes,  sir,  it  is. 

Q.  I  notice  there  is  a  fence  in  back.  Was  that  fence 
there  in  1938?  A.  You  see  that  fence  was  there  (indicat- 
ing), but  this  right  in  there,  that  is  where  our  back  came 
out  (indicating). 

Q.  That  was  put  in  after  you  moved  there? 
A.     Some  of  it. 

[2134]  Q.  Just  a  wooden  fence?  A.  There  ain't 
much  to  it. 

Q.  I  show  you  this  picture  and  ask  you  what  that 
is? 


1564 

Claudie  Catlett — For  Defendant — Direct 

A.     That  is  the  back  of  it. 

Q.     Back  of  the  same  house?     A.     Yes,  sir. 

Q.  There  is  someone  standing  in  the  doorway.  Who 
is  that?     A.     That  is  Mike. 

Q.     Mike?  Raymond?     A.     Raymond. 

Q.     I  show  you  this  picture  and  ask  you  what  that  is? 

A.     That  is  the  back. 

Q.  What  is  that  door  to?  A.  That  is  a  closet  un- 
derneath the  stairway  going  up  from  the  second  floor. 

Q.  And  what  is  this  picture  (handing)  ?  A.  That  is 
the  back  of  it — inside. 

Q.     Taken  inside?     A.     Yes,  sir. 

Q.  And  was  the  house  about  in  the  same  condition 
then  as  it  is  now?     A.     About  the  same,  yes,  sir. 

MR.  MURPHY:  Murk  them  first  and  then  let  me  look 
at  them. 

MR.  CROSS :  There  are  five  pictures  and  I  think  this 
may  be  marked  VVV,  VW-1,  2,  3  and  4. 

(Marked  Defendant's  Exhibits  VVV,  VVV-1,  VVV-2, 
VVV-3,  VVV-4.) 

MR.  CROSS :  Ladies  and  gentlemen  of  the  jury, 
VVV  is  the  picture  of  the  front  of  the  house  (handing  to 
jury). 

[2135]  VVV-1  is  a  picture  of  the  back  of  the  house, 
and  VVV-2  is— 

Q.     Did  you  say  this  is  the  back  of  the  house? 
A.     Yes,  sir,  that  is. 

MR.  CROSS :  —the  back  of  the  house  and  the  son  Ray- 
mond in  the  doorway.  VVV-4  is  a  picture  of  a  closet  in- 
side that  she  described  and  VVV-3  is  a  picture  taken  in- 
side the  house  (handing  photographs  to  jury). 

Q.  Where  were  Mr.  and  Mrs.  Hiss  living  when  you 
first  started  working  for  them,  Mrs.  Catlett?  A.  2905 
P  Street. 

Q.  Will  you  describe  for  his  Honor  and  the  jury  the 
P  Street  house  where  you  worked  for  Mr.  and  Mrs.  Hiss? 
I  mean  how  many  floors,  for  instance?  A.  Well,  they 
had  one  basement  floor — 
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Q.  Yes?  A.  — the  next  floor — I  call  it  four  stories 
high. 

Q.  Four  stories  if  you  include  the  basement? 
A.     Include  the  basement,  yes,  sir. 

Q.  And  where  was  the  kitchen?  A.  In  the  base- 
ment. 

Q.     In  the  basement?     A.     Yes,  sir. 

Q.  When  you  were  working  at  the  2905  P  Street 
house  for  Mr.  and  Mrs.  Hiss,  what  was  the  practice  with 
reference  to  answering  the  doorbell?  A.  Well,  I  would 
answer  it  sometimes.  Then  if  she  was  there  close  she  would 
answer  it. 

Q.  But  if  Mr.  Hiss  or  Mrs.  Hiss  were  not  near  the 
door  [2136]  you  would  always  answer  the  doorbell? 
A.    Yes,  sir. 

Q.  Now,  what  was  the  next  house  where  you  worked 
for  them?     A.     On  30th  Street. 

Q.  I  show  you  Defendant's  Exhibit  WW-1  and  ask 
you  if  you  can  identify  the  house  in  which  Mr.  and  Mrs. 
Hiss  lived?     A.     There  is  the  house   (indicating). 

Q.  That  is  the  middle  one?  A.  Yes.  This  was  Mr. 
May's  and  this  was  their  house  (indicating). 

Q.     Mr.  May's,  you  point  to  the  one  to  the  south? 

A.     Yes,  and  that  was  Mrs.  Hiss's  house  (indicating). 

Q.  Hold  it  up  again,  will  you,  Mrs.  Catlett.  Will  you 
indicate  where  the  kitchen  was?  A.  There  is  the  kitchen 
right  there. 

Q.     And  it  has  a  window?     A.     One  window,  yes,  sir. 

Q.  I  show  you  Defendant's  Exhibit  W  and  ask  you 
to  hold  that  up.  What  is  that  entrance  to?  A.  This  is 
the  kitchen  and  that  goes  up  to  the  front  door  (indicating). 

Q.     Where  is  the  kitchen?     A.     In  the  basement. 

Q.  There  is  a  door  down  there?  A.  There  is  a  door 
right  there  (indicating)  and  this  is  the  kitchen  window. 

Q.  And  can  you  see  out  the  window  any  one  coming 
up  the  steps?  A.  You  certainly  can  because  there  is 
the  front  of  the  steps  going  right  by  the  window  (indicat- 
ing). 

Q.  How  about  answering  the  doorbell  over  at  30th 
Street? 
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A.  The  same  way.  If  they  were  not  up  there  to  an- 
swer [2137]  I  would  always  answer. 

Q.     Did  you  work  for  thern  at  some  other  place? 

A.     At  Volta  Place. 

Q.  I  show  you  Defendant's  Exhibit  CC  and  ask  you 
if  you  can  identify  that,  please?  A.  This  was  put  on 
there  after  we  left,  after  I  left,  that  room  down  there  (in- 
dicating). This  (indicating)  was  a  gate  you  come  in,  and 
you  went  up  the  steps,  and  that  was  the  front  door  (in- 
dicating). There  is  the  kitchen  (indicating). 

Q.     The  kitchen   is —     A.     Right   there    (indicating). 

Q.     As  you  go  in  the  door  to  the  side —     A.     Yes. 

Q.  — which  direction  is  the  kitchen?  A.  Right 
there  (indicating). 

Q.     I  mean,  is  it  right  or  left  as  you  walk  in  the  door? 

A.     It  is  on  the  left. 

Q.     It  is  on  the  left?     A.     Yes. 

Q.  How  far  is  it  from  the  front  door  to  the  kitchen 
door  ? 

A.     About  a  yard,  I  think. 

MR.  CROSS:   This  hasn't  been  marked.  You  have  no 
objection  to  this .' 
I  offer  as — 

MR,  MURPHY:   You  didn't  identify  it. 
MR.  CROSS:   I  don't  think  she  can  identify  it. 
MR.  MURPHY :   Well,  then  we  had  better  let  it  wait. 

Q.  I  call  to  your  attention  again  CC.  Was  the  iron 
[2138]  grill—     A."    No,  sir. 

Q.  — there  when  you  worked  there?  A.  No,  sir,  it 
wasn't. 

Q.  How  about  the  windows  in  that  place  (indicat- 
ing)? 

A.     They  wasn't  there. 

Q.  And  was  there  a  flat  roof  or  a  room  to  the  left  of 
the  front  door  when  you  worked  there?  A.  Just  like 
that  (indicating)  it  was. 

Q.  I  mean,  was  there  a  stoned-in  porch  that  was  over 
a  room  when  you  worked  there,  or  was  there  something  else 
behind  the  wall?     A.     It  was  an  old  tree  set  out  here  (in- 
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dicating),  but  it  seemed  that  they  moved  this  gate  (indicat- 
ing) over,  because  it  was  a  little  closer  up  here  (indica- 
ting), and  it  went  right  up  the  side  there  (indicating),  and 
it  was — 

Q.  Keep  your  voice  up.  A.  It  was  just  a — this  gate 
was  right  there  (indicating).  You  see,  they  moved  it  over 
and  built  this  room  (indicating).  And  you  went  right  up 
there  (indicating),  and  that  was  just  a  little  walk,  you 
know. 

Q.  There  wasn't  any  iron  grill  there  when  you 
worked  there?     A.     No,  sir. 

Q.  You  think  it  was  about  1940  when  you  last  worked 
for  Mr.  and  Mrs.  Hiss?     A.     Yes,  sir. 

Q.     And  that  was  by  the  day,  was  it?     A.     Yes,  sir. 

[2139]  Q.  Just  as  they  might  call  upon  you  to  come 
work  ? 

A.  Yes,  sir.  Like  Thursday,  when  the  maid  was  off, 
or  some  days  to  help  out  and  do  things. 

Q.  Did  you  go  back  and  work  for  them  in  1938,  after 
you  got  over  your  illness?     A.     Yes,  sir,  I  did. 

Q.  Do  you  remember  any  occasion  when  you  were 
there  in  1938?  A.  I  remember  one  Christmas  I  helped 
the  maid  to  serve  Christmas  dinner. 

Q.  Do  you  remember  who  was  there?  A.  His 
mother,  and  just  Mr.  and  Mrs.  Hiss  and  their  son. 

Q.  Were  you  working  for  them  when  the  son  Timmy 
had  an  accident?     A.     Yes,  sir,  I  was. 

Q.     Where  were  they  living  then?     A.     On  30  Street. 

Q.  Do  you  remember  what  the  accident  was? 
A.     He  was  on  a  bike,  bicycle,  and  I  think  a  car  hit  him. 

Q.  Well,  what  injury  did  he  suffer?  A.  Broken 
leg. 

Q.  Was  his  leg  in  a  cast  for  some  time?  A.  Yes, 
sir,  it  was. 

Q.     Was  he  confined  there  for  some  time  in  his  room? 

A.     Yes,  sir,  he  was. 

Q.     At  some  time  in  nineteen  forty well,  I  will  ask 

you  when.  Did  the  FBI  representatives  see  you  some 
months  ago? 
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A.  It  was  either  in  January  or  February.  I  don't 
know  just  the  exact  date. 

Q.     Was  that  this  year?     A.     Yes,  sir. 

[2140]   Q.     1949?     A.     Yes,  sir. 

Q.  Where  did  they  first  see  you?  A.  In  Winchest- 
er, Virginia. 

Q.     Are  you  working  in  Winchester,  Virginia? 

A.     Yes,  sir. 

Q.  And  you  have  been  for  the  last  three  or  four 
years  ? 

A.     For  the  last — well,  it  soon    will    be    two    years. 

Q.  Do  you  live  in  or  do  you  have —  A.  I  have  a 
room. 

Q.     A  room?     A.     Yes,  sir. 

Q.     That  is  the  room  where  you  stay —     A.     Yes,  sir. 

Q.  — which  is  not  the  place  where  you  work? 
A.     That  is  right. 

Q.  Will  you  tell  us  about  the  first  time  you  saw  the 
representative  of  the  FBI?  A.  Well,  they  came,  the  first 
time  they  came  I  saw  them  on  Wednesday,  and  they  came 
up  and  brought  some  pictures  and  asked  did  I  know  them. 
I  didn't.  And— 

Q.     How  many  representatives  of  the  FBI  were  there? 

A.     There  were  two  of  them. 

Q.  Where  did  they  first  see  you?  A.  At  542  North 
10th  Street  in  Winchester. 

Q.  Were  you  at  home  when  they  came?  A.  No, 
sir,  I  wasn't. 

Q.  Well,  tell  us  about  how  you  met  them.  A.  The 
lady  where  I  worked,  she  called  and  told  me  they  were 
looking  for  [2141]  me,  and  I  got  off  about  one  o'clock  I 
think  it  was.  And  they  were  sitting  outside  when  I  came  in. 

Q.     Well,  did  you  stop  to  speak  to  them  or  just — 

A.  No,  I  didn't.  I  didn't  know  them.  I  just  kept  walk- 
ing, and  when  I  got  to  the  door  and  got  in,  why,  they  were 
there. 

Q.  You  mean,  they  got  out  of  the  car  and  followed 
you— 

A.     Yes,  sir. 
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Q.  — and  came  up  to  the  door.  Now,  did  they  have 
some  talk  with  you?    A.     Yes,  sir,  they  did. 

Q.  Will  you  tell  his  Honor  and  the  jury  what  was 
said? 

A.     Well,  they  first  showed  me  these  pictures. 

MR.  CROSS:  Do  you  have  any  of  these  pictures,  Mr. 
Murphy? 

MR.  MURPHY :  I  have  no  pictures. 

MR.  CROSS:  I  would  like  to  get  some  of  these  pic- 
tures that  were  shown  by  the  FBI. 

MR.  MURPHY:  You  are  going-  to  have  to  ask  me  for 
them,  Mr.  Cross. 

MR.  CROSS:  I  asked  about  them  yesterday,  with 
Mrs.  Pope.  They  are  not  here? 

MR.  MURPHY:  I  don't  know  of  them,  no,  sir. 

Q.  I  will  show  you  Defendant's  Exhibit  L  (hand- 
ing). 

A.     That  is  a  picture  they  showed  me. 

Q.  That  is  the  picture  they  showed  you?  A.  One 
of  them. 

[2142]  Q.     One  of  the  pictures?     A.     Yes,  sir. 

Q.     A  picture  of  a  man  with  a  baby?     A.     Yes,  sir. 

Q.  What  did  they  ask  you?  A.  They  asked  me  was 
that  Mr.  Chambers  and  I  told  them  no,  it  wasn't. 

Q.  Did  they  ask  you  whether  you  had  ever  seen  Mr. 
Chambers?     A.     Yes,  sir,  they  did. 

Q.  What  did  you  tell  them?  A.  I  told  them  I  saw 
him  once. 

Q.     You  saw  him  once?     A.     Yes,  sir. 

Q.  And  they  showed  you  these  pictures  and  asked 
you  if  you  thought  that  was  Mr.  Chambers?     A.     Yes,  sir. 

Q.  Now  I  show  you  this  passport  which  is  Defend- 
ant's K.  Did  you  ever  see  anyone  look  like  that?  A.  Yes, 
sir. 

Q.     Where?     A.     2905  P  Street. 

Q.     This  man  (indicating)?     A.     Yes,  sir. 

Q.     With  the  mustache?     A.     I  can  tell  by  his  eyes. 

Q.    Are  you  sure  of  that?     A.     (Witness  nods.) 

Q.     Look  again. 
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ME.  MURPHY:  Your  Honor,  I  submit  the  witness 
has  identified  the  picture,  and  he  is  pressing  it. 

THE  COURT :  I  think  she  has  answered  it  twice. 

Q.     You  think  you  saw  this  man  at  2905  P.  Street? 

A.     Yes,  sir. 

Q.  But  you  never  saw  this  man  (indicating)  ? 
A.     No,  sir. 

Q.  Now  will  you  tell  us  the  occasion  you  saw  Mr. 
Chambers  [2143]  at  2905  P  Street?  A.  It  was  one  even- 
ing he  came  there. 

Q.  Well,  tell  us  what  happened.  A.  He  just  came 
to  the  door,  and  Mr.  Hiss  was  there  and  Mrs.  Hiss  was 
there,  and  I  let  him  in;  about  the  time  I  opened  the  door 
Mrs.  Hiss  was  there.  And  he  came  in.  And  she  asked  me 
to  fix  some  tea,  and  I  did. 

Q.     How  long  did  he  stay?     A.     He  didn't  stay  long. 

Q.  Is  that  the  only  time  you  ever  saw  him?  A.  The 
last  time,  the  first  and  the  last  time. 

Q.  Now,  at  the  FBI  place  were  you  shown  Mr.  Cham- 
bers? 

A.     Yes,  sir,  I  was. 

Q.     Who  was  there?     A.     At  the  time? 

Q.  Yes.  A.  It  was  some  of  the  FBI  men.  But — I 
would  know  the  fact  but  I  don't — 

Q.  When  was  that  ?  A.  It  must  have  been  around — 
I  don't  know  if  it  was  in  February  or  when  it  was  that 
time. 

Q.  Did  you  see  Mr.  Chambers  on  that  occasion? 
A.     Yes,  sir,  I  did. 

Q.  Will  you  tell  us  what  was  said?  A.  Well,  Mr. 
Chambers  asked  me  the  questions.  He  asked  me  about 
furniture  and  asked  me  was  it  a  red  rug  on  the  floor  at  30th 
Street,  and  I  told  him  it  wasn't;  I  told  him  they  had  gray 
rugs  on  the  floor. 

[2144]  Q.  What  else?  A.  And  he  asked  me  about 
different  pieces  of  furniture ;  he  asked  me  about  a  table 
which  wTas  at  P  Street  and  it  was  broke — he  said  it  was  an 
old  broken  table.  I  said  no,  that  wasn't  Mrs.  Hiss's  table; 
and  he  asked  me  about  some  chairs,  and  I  told  him  yes, 
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that  was  Mrs.  Hiss's  chairs  because  she  moved  them,  and 
I  told  them  there  was  a  red  rug,  and  it  was  in  the  closet 
but  it  wasn't  on  the  floor;  they  had  gray  rugs  on  the 
floor.  He  said  no,  they  were  yellow,  and  I  said  no,  no  yel- 
low rugs  on  the  floor. 

Q.  What  else,  if  anything,  was  said  about  30th 
Street? 

A.  He  asked  me  didn't  I  serve  dinner  for  them  on 
30th  Street,  and  I  told  him  no,  that  I  never  did.  He  said, 
"Yes,  you  are  the  woman  who  used  to  mash  potatoes."  I 
said,  "No,  it  wasn't  me.  Of  course,  anybody  can  mash 
potatoes,"  just  like  that.  I  said,  "You  was  never  to  dinner 
on  30th  Street,"  and  he  never  was  at  P  Street  for  dinner. 

Q.  How  about  Volta  Place?  A.  No  indeed,  he 
never  was  at  Volta  Place. 

Q.  Have  you  told  us  all  that  you  recall  about  the 
meeting?     A.     Yes. 

Q.  "Was  anything  said  about  his  sleeping  at  30th 
Street?  A.  Oh  yes,  he  said  he  slept  at  30th  Street,  he 
stayed  there  all  night,  and  I  told  him  no,  he  didn't  because 
[2145]  they  only  had  two  bedrooms,  and  I  asked  him  where 
would  he  sleep;  and  he  said,  "I  stayed  there";  and  I  said, 
"No,  you  didn't,  because  there  wasn't  but  two  bedrooms, 
and  there  was  a  bed  in  each  room,"  so  he  couldn't  have 
stayed  there. 

Q.  Will  you  tell  his  Honor  and  the  jury  just  how  the 
rooms  were  located  on  30th  Street? 

A.  On  30th  Street!  There  was  a  back  bedroom  and  a 
very  small  front  room,  just  big  enough  to  get  a  single  bed 
in,  and  that  is  all,  and  put  a  table,  something  small. 

Q.  Who  slept  in  the  front — I  mean,  was  this  small 
room  toward  the  street?  A.  Yes,  sir,  right  in  the  front 
of  the  street  taking  up  the  whole  front  of  the  house. 

Q.     And  who  slept  in  there?     A.     Their  son. 

Q.     Is  that  Timmy?     A.     Timmy,  yes,  sir. 

Q.  And  how  old  was  he  when  he  had  the  accident, 
would  you  say?  A.  I  don't  know  if  he  was  10  or  11  years 
old,  I  don't  know  which. 

Q.  Where  did  Mr.  and  Mrs.  Hiss  sleep?  A.  In  the 
back  bedroom. 


1572 

Claudie  Catlett — For  Defendant — Direct 

Q.     Was  that  with  two  beds  in  there  or  just  one? 

A.     One  bed. 

Q.     One  bed?     A.    Yes. 

Q.  Was  there  ever  an  occasion  when  you  made  up 
any  [2146]  other  beds  at  30th  Street?  A.  Never  did  in 
my  life,  and  1  have  taken  care  of  everything  like  that. 

Q.  What  else  was  said  by  Mr.  Chambers,  if  you  re- 
call? 

A.     I  think  that  was  about  all  that  was  said. 

Q.  On  the  first  occasion  that  you  saw  the  FBI  did 
they  show  you  a  picture  of  a  woman?  A.  Yes,  sir,  they 
did. 

Q.     Will  you  describe  what  the  picture  looked  like? 

A.  She  looked  like  a  tall  woman  with  very  straight 
bobbed  hair. 

Q.  What  were  you  asked  about  her?  A.  They 
asked  me  had  I  ever  seen  her,  and  I  told  them  no,  I  have 
not. 

Q.  And  was  there  a  picture  of  a  child  except  for  the 
one  that  was  on  the  picture  with  a  woman?  A.  I  think 
she  had  the  baby  with  her. 

Q.     You  mean  the  picture  had  the  baby  with  her? 

A.     Yes,  sir.  I  am  not  sure  of  that.  I  am  not  sure. 

Q.  Now,  at  either  2905  P  Street  or  the  30th  Street 
house  or  Volta  Place  house,  did  you  ever  see  the  woman 
whose  picture  they  showed  you?     A.     I  never  did. 

Q.  Or  the  baby?  A.  I  never  did;  never  was  no 
baby  there. 

Q.  Now,  did  the  FBI  come  to  your  place  in  Winchest- 
er on  other  occasions?  A.  The  next  time  they  came  they 
brought  some  pictures  of  a  typewriter. 

Q.  How  many  pictures  did  they  bring?  A.  About 
four  or  [2147]  five. 

Q.  Tell  us  what  was  said.  A.  Well,  they  asked  me 
did  I  know — was  any  of  those  typewriters  like  the  one  that 
Mrs.  Hiss  had,  and  I  told  them  no,  I  didn't  know  nothing 
about  no  typewriters — which  I  didn't.  And  they  opened 
up — showed  me  different  pictures,  and  asked  me  did  I 
ever  see  one  in  a  house,  you  know,  different  ones,  these 
typewriters — there  was  two  or  three  on  a  picture,  you 
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know — so  I  told  them  no,  I  never  seen,  I  know  nothing 
about  no  typewriter,  the  make  of  them  or  anything,  and 
I  don't. 

Q.  How  many  visits  were  there  before  you  saw  the 
FBI  and  Mr.  Chambers?  A.  I  don't  remember  that.  In- 
deed I  don't. 

Q.  Was  it  more  than  once  that  they  saw  you  at  Win- 
chester? A.  Oh  yes,  I  guess  three  or  four  times  I  think, 
maybe  more  than  that. 

Q.  Do  you  remember  the  names  of  any  of  the  FBI 
representatives?  A.  Well,  Mr.  Jones — that  was  a  very 
plain  name ;  I  could  remember  that ;  and  there  was  a  big 
fellow  that  wore — a  kind  of  a  short  fellow  that  wore 
glasses,  and  then  there  was  a  red-headed  fellow,  a  big  red- 
headed fellow,  I  don't  know  how  many  different  ones  that 
would  come. 

Q.  Well,  would  there  always  be  two?  A.  Yes,  sir, 
always  [2148]  two. 

Q.     And  would  sometimes  different  two's  come? 

A.     Yes,  sir,  sometimes. 

Q.  When  you  went  over  to  the  FBI  office  how  did 
you  get  there?  A.  They  would  come  to  Winchester  and 
get  me,  and  sometimes  I  would  go  down  on  a  bus. 

Q.  Well,  the  time  you  went  down  and  met  Mr.  Cham- 
bers, how  did  you  go  down?     A.     They  came  and  got  me. 

Q.     In  a  car?     A.     Yes,  sir. 

Q.  How  far  is  Winchester  from  Washington? 
A.     72  miles. 

Q.  Did  they  take  you  back?  A.  No,  sir,  I  would  al- 
ways stay  overnight  with  my  children  and  go  back  the  next 
day. 

Q.     By  bus?     A.     Yes,  sir,  by  bus. 

Q.  Now,  is  there  anything  else  that  you  recall  at  the 
meeting  that  you  had  with  Mr.  Chambers?  A.  No,  sir, 
that  is  all. 

MR.  CROSS:  May  I  have  the  original  of  Govern- 
ment's Exhibit  38  (First  Trial)  Mrs.  Catlett 's  original 
statement  of  February  10,  1949? 

(Exhibit  handed  to  Mr.  Cross.) 
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[2149]  Q.  This  is  your  signature,  Mrs.  Catlett  (ex- 
hibiting document) ?     A.     Yes,  sir,  that  is. 

MR.  CROSS:  Is  there  any  objection  to  my  marking 
it? 

MR.  MURPHY:  I  would  rather  have  it  marked  as  a 
Government  exhibit,  but  I  have  no  objection  to  your  mark- 
ing it.  You  have  a  photostat. 

MR.  CROSS :  I  have  a  photostat  but  it  is  easier  to 
have  it  marked  now.  I  will  mark  the  original. 

MR.  MURPHY:  Will  you  mark  it  a  Government  ex- 
hibit? 

MR.  CROSS:  Sure,  if  you  want  to  have  it  marked 
as  a  Government  exhibit,  just  so  I  can  use  it. 

(Marked  Government's  Exhibit  56.) 

Q.  This  statement,  Mrs.  Catlett,  is  headed  ''Win- 
chester, Virginia,  February  10,  1949."  Was  this  taken  out 
at  Winchester?     A.     Yes,  sir. 

Q.  And  is  the  handwriting  on  the  statement,  except 
for  the  signature  and  perhaps  your  initials  on  some  cor- 
rections someone  else's?  Do  you  know  who  wrote  that 
statement?     A.     I  don't  know  his  name  but  I  know — 

Q.  One  of  the  FBI  representatives?  A.  Yes,  it 
was.  You  see  where  all  those  C's  are  they  told  me  to  put 
those  there  and  I  did. 

Q.     Two  C's?     A.     Yes,  sir. 

Q.  Where  there  is  some  correction  they  told  you  to 
put  [2150]  the  two  C's?     A.     Yes,  sir. 

Q.     And  then  you  signed  it?     A.     Yes,  sir. 

Q.  And  it  was  read  to  you,  I  suppose,  before  you 
signed  it?     A.     Yes,  sir. 

Q.  Now  have  you  got  your  glasses  so  you  could  read 
this  if  I  give  it  to  you?     A.     I  can't  see  so  good  now. 

Q.  In  the  statement  you  say  "On  February  1" — af- 
ter stating  when  you  worked  for  them  and  that  you  left 
them  in  the  summer  of  1938 — 

MR.  CROSS:  Perhaps  I  had  better  read  this,  ladies 
and  gentlemen  of  the  jury.  (Reads  Exhibit  56  to  jury.) 
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Q.  Mrs.  Catlett,  did  you  ever  see  the  old  Ford  after 
they  moved  to  30th  Street?  A.  No,  sir,  I  did  not.  I  never 
seen  it  no  more  after  that. 

Q.  You  said  in  your  statement  you  remember  about 
two  weeks  after  they  got  the  new  car.     A.     Yes. 

Q.     Do  you  know  what  kind  the  new  car  was? 
A.     Indeed  I  don't. 

Q.  But  the  old  car  they  did  not  keep  long-  after  that? 
A.     No,  sir,  did  not  keep  it  very  long  after  that. 

Q.  Now  at  the  P  Street  house  did  you  see  a  red  rug 
at  some  time?     A.     Yes,  sir,  I  did. 

Q.     Where?     A.     It  was  up  in  the  back  room. 

Q.  What  room?  A.  Up  on  the  third  floor — the 
fourth  floor  rather.  I  always  count  the  basement  because 
[2151]  it  comes  right  in  off  the  street  and  I  always  count 
from  the  basement  up.  It  was  in  a  room  that  Timmy  used 
for  a  playroom. 

Q.  And  was  that  the  rug  that  was  rolled  up  in  the 
closet  at  30th  Street?  A.  Yes,  sir,  it  was  rolled  on  the 
wrong  side,  you  know,  and  I  never  paid  much  attention  to 
it  but  I  knew  it  was  there  in  30th  Street  and  I  know  it  is 
the  same  rug  that  was  in  the  back  room  on  P  Street. 

Q.     Was  it  on  the  floor  at  the  Volta  Place  house? 

A.     Yes,  sir.  It  was  still  on  the  third  floor  there. 

Q.  Now  since  you  have  been  in  New  York  this  time, 
coming  up  to  testify,  have  you  gone  down  to  the  Hisses' 
apartment  with  someone  to  look  at  the  rugs  on  the  floor? 
A.     Yes,  sir,  I  did. 

Q.  Who  did  you  go  with?  A.  Mr.  McLean's  sec- 
retary. I  can't  call  her  name. 

Q.     Miss  Addison?     A.     Miss  Addison,  that  is  right. 

Q.  How  did  you  get  in  the  apartment?  A.  Well,  the 
janitor  had  the  key  and  he  gave  us  the  key. 

Q.  The  Hisses  were  not  there?  A.  No,  sir.  They 
was  not. 

Q.  Did  you  see  the  same  rug?  A.  The  same  rug, 
yes,  sir. 

Q.     That  you  described  to  us?     A.     Yes,  sir,  I  did. 

Q.     What    room    was    it    in?     A.     It  looked    like — it 
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must  have  been  the  baby  Tony's  room  because  there  was 
toys  in  [2152]  there. 

Q.     And  that  is  the  same  rug  you  have  described  here? 

A.     Same  rug,  yes,  sir. 

Q.  You  saw  me  in  Washington  some  time  two  or  three 
months  ago?     A.     I  did,  yes,  sir. 

Q.  Were  you  asked  if  you  thought  you  could  identify 
it?     A.     Yes,  sir. 

Q.     And  you  have  identified  it?     A.     I  did. 

Q.  Now  when  the  Hisses  moved  to  Volta  Place  did 
they  have  more  rooms  at  Volta  Place  than  they  did  at  30th 
Street?     A.     Yes,  sir,  they  did. 

Q.     What  rooms  did  they  have  in  30th  Street  \ 

A.  On  30th  Street,  well,  they  had  a  living  room,  and 
two  bedrooms,  and  a  dining  room  and  kitchen. 

Q.     What  did  they  have  in  Volta  Place? 

A.  Well,  they  had — it  was  two  bedrooms,  and  then 
another  room  in  the  back ;  you  could  use  it  for  a  bedroom 
but  they  always  used  it  for  a  music  room,  and  then  they 
had  a  living  room  and  a  dining  room,  and  the  kitchen  was 
on  the  first  floor. 

Q.  How  about  the  attic?  A.  The  attic  had  one 
room. 

Q.  You  stated  in  the  statement  that  was  read  what 
the  Hisses  took  over  to  Volta  Place.  Will  you  tell  us  wheth- 
er or  not  they  acquired  any  new  furniture? 

A.  Yes,  sir.  After  they  got  to  Volta  Place  they  [2153] 
bought   new   furniture — some   pieces. 

Q.  What  do  you  recall  that  was  bought  new  for 
furnishings  at  the  Volta  Place  house?  A.  A  dresser 
and — now  let's  see.  I  don't  know\  There  was  something  else 
was  bought.  I  just  don't  remember  it. 

Q.  I  beg  your  pardon?  A.  It  was  something  else 
she  bought,  I  can't  remember  what  it  was,  but  I  know  she 
bought  a  dresser.  Oh  yes,  a  chair,  she  bought  a  new  chair. 

Q.     A  What?     A.     A  new  chair  for  the  bedroom. 

Q.     Anvthino'   else   vou   recall?     A.     I   think    that   is 

all. 

Q.  Do  you  remember  her  buyine  nrp'thino'  for  her 
son  Timmv?     A.     Oh  ves.  An  unfinished  table,  like  a  work 
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bench,  you  know,  and  a  little  chest  of  drawers,  you  know, 
to  put  his  clothes  in.  It  was  unfinished,  unpainted,  you 
know. 

Q.  How  about  curtains?  A.  Yes,  for  the  dining 
room. 

Q.     What  were  the  curtains  that  were  bought  new? 

A.  It  was  drapes  for  the  dining-  room,  draperies,  you 
know.  They  were  red,  maroon  red. 

Q.  How  about  lamps?  A.  I  think  she  bought 
several  lamps.  I  am  quite  sure  she  did. 

Q.  Were  there  some  cottage  windows  in  the  Volta 
Place  house?     A.     Yes,  in  the  living  room. 

Q.     Were  they  anything  like  that  at  30th  Street? 

A.     It  wasn't. 

Q.     Were  there  some  small — 

[2154]  MR.  MURPHY:  Well,  I  don't  think  Mr.  Cross 
should  lead  any  more. 

MR.  CROSS :  I  thought  she  had  exhausted  her  memo- 
ry. 

A.  Yes,  it  was,  you  know,  right  in  the  back  of  the 
living  room  was  some  small  windows  looking  over  the 
terrace  in  the  back. 

Q.  How  many  more  rooms  were  there  in  Volta  Place 
than  at  the  30th  Street  house?  A.  Five  at  30th  Street, 
and  they  had  seven  I  think  at  Volta  Place,  seven  rooms. 

Q.     Does  that  include  the  attic?     A.     Yes,  sir. 

Q.  Did  they  have  a  doorbell  at  30th  Street?  A. 
No,  sir,  I  think  it  was  a  knocker  on  the  door. 

Q.  At  30th  Street?  A.  Yes,  sir.  At  30th  Street  they 
had  a  doorbell.  At  Volta  Place  they  had  a  knocker  on  the 
door. 

Q.     They  had  a  knocker?     A.     Yes,  sir. 

Q.  Did  you  answer  the  bell  when  the  knocker  was 
used  at  Volta  Place?     A.     Oh  yes. 

MR.  MURPHY:    Did  she  answer  the  bell  when— 
MR.   CROSS:    What  was  that? 

MR.  MURPHY:  You  asked  the  witness  whether  she 
answered  the  boll  when  the  knocker  was  used. 
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Q.  Well,  whatever  the  sound  was,  did  you  respond? 
A.     Yes,  sir. 

Q.  The  kitchen  was  how  far  from  the  door?  A.  I 
don't  [2155]  know  just  how  many  feet.  It  wasn't  very  far. 
Just  like  that  door  (indicating),  you  come  right  in. 

Q.  At  some  time  did  you  know  about  this  typewriter 
being  in  your  home?  A.  Well,  I  didn't  know  it  until 
after  one  of  the  boys  mentioned  it  to  me.  It  was  quite  a 
while  after  that.  I  had  forgot  all  about  the  typewriter. 

Q.  Well,  do  you  now  recall  whether  or  not  that  type- 
writer was  in  your  house?  A.  Yes,  it  was  there,  I  know 
that. 

Q.     Do  you  know  when?     A.     I  really  don't. 

(}.  Well,  I  am  now  showing — did  you  see  this  type- 
writer that  has  been  marked  UUU  in  your  house?  A. 
Yes,  sir. 

Q.  Did  you  ever  see  it  anywhere  else,  any  of  your 
family?     A.     Well,  my  daughter  had  it. 

Q.     Where  was  your  daughter  when  she  had  it? 

A.     Out  in  Deanwood,  1127  48th  Place. 

Q.  That  was  Burnetta?  A.  Burnetta  had  it,  yes, 
sir. 

Q.  Having  seen  the  pictures,  as  I  understand  it,  Mrs. 
Catlett,  you  say  that  you  never  saw  the  woman  or  the 
child  at  any  time  in  that  house?     A.     No,  sir,  I  did  not. 

Q.  And  the  only  time  you  ever  saw  the  man  that  you 
identified  as  Mr.  Chambers  was  once  at  2905  P  Street? 

A.     That  is  right. 

Q.     Is  that  correct?     A.     Yes,  sir. 

MR.  CROSS:    You  may  inquire. 

[2156]  MR.  MURPHY:  I  have  no  questions  for  you, 
Clidi.  Thank  vou. 

THE  WITNESS :  Thank  vou. 

MR.  MURPHY :   You  are  finished. 

THE  WITNESS:  Finished? 

THE  COURT:    (To  witness)  That  is  all. 

THE  WITNESS :   Thank  you. 

(Witness   excused.) 

THE  COURT :   Now  I  think  we  will  take  a  recess. 

(Short  recess.)  ;. 
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MR.  CROSS:  I  am  recalling  Mrs.  Catlett  for  one 
question  which  I  overlooked  to  ask  her,  if  your  Honor 
please. 

CLAUDIE  CATLETT,  recalled,  testified  further  as  fol- 
lows : 

Direct  Examination   by  Mr.   Cross: 

Q.  Mrs.  Catlett,  you  testified  at  the  first  trial,  didn't 
you  ?     A.     Yes,  sir,  I  did. 

Q.  Did  you  at  some  time  see  Mr.  Murphy  here  who 
just  stood  up  ?     A.     Yes,  I  saw  him  in  Washington. 

Q.  When?  A.  It  was  some  time,  I  don't  know  the 
exact  date. 

MR.  MURPHY:    Mav  12,  wasn't  it? 
THE  WITNESS:  Was  it  the  12th? 

Q.     Where  did  you  see  him?     A.     In  Washington. 

Q.  Whereabouts?  A.  In  one  of  those  offices,  I 
don't  know. 

[2157]  Q.     Were  you  living  in  Winchester  then  ? 

A.     Yes,  sir. 

Q.  Did  two  FBI  men  come  out  to  get  you  and  bring 
you  there?     A.     Yes. 

Q.  And  did  you  talk  to  Mr.  Murphy  ?  A.  Yes,  just 
for  a  short  while. 

Q.     Will  you  tell  us  what  your  talk  was! 

A.  He  asked  me  about  this  man,  was  his  name  Crosby 
or  Cross,  and  I  said  something  like  that. 

Q.  If  whose  name  was  Crosby  or  Cross?  A.  Mr. 
Chambers. 

Q.     Mr.  Murphy  asked  you  that?     A.     Yes,  sir,  he  did. 

Q.     And  that  was  on  this  May  12th  occasion? 

A.     Yes,  sir. 

Q.  And  what  did  you  say?  A.  I  think  I  told  him  it 
was  something  like  that,  that  is  all  I  said. 

Q.  You  testified  to  this  at  the  first  trial  on  cross- 
examination?  A.  I  think  I  did,  I  don't  know,  if  he  asked 
me  those  questions. 

MR.  CROSS:    That  is  all. 

MR.  MURPHY:    I  have  no  questions. 
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THE  COURT :    Thank  you. 

(Witness  excused.) 

MR,  CROSS:    Mr.  Raymond  Catlett. 

[2158]  RAYMOND  SYLVESTER  CATLETT,  called  as 
a  witness  on  behalf  of  the  defendant,  being  duly  sworn, 
testified  as  follows : 

Direct  Examination  by  Mr.  Cross: 

Q.     Where  do  you  live,  Mr.  Catlett? 

A.     I  live  at  2728  P  Street  NW.,  Washington,  D.  C. 

Q.  How  long  have  you  lived  there?  A.  About  13, 
14  years. 

Q.  What  is  your  present  position  or  job!  A.  I  now 
work  at  the  Pentagon  Building,  Washington,  D.  C,  War 
Department. 

Q.  What  is  your  job  down  there  in  the  Pentagon 
Building? 

A.     Labor  custodian. 

Q.     And  how  long  have  you  been  working  there? 

A.     Two  months. 

Q.     Prior  to  that  time  what  were  you  doing? 

A.  I  was  going  to  Carver's  Vocational  School  taking 
up  bricklaying. 

Q.     Were  you  in  the  service?     A.     Yes,  sir. 

Q.     What  service?     A.     United  States  Navy. 

Q.     When?     A.     1945  to  1946. 

Q.  How  old  are  you?  A.  I  am  now  27  years  old, 
will  be  28  January  14. 

Q.  You  are  the  son  or  one  of  the  sons  of  Mrs.  Claudie 
Catlett?     A.     Yes,  sir. 

Q.  And  sometimes  people  call  you  Mike?  A.  Yes, 
sir. 

[2159]  Q.  Do  you  know  Mr.  and  Mrs.  Alger  Hiss? 
A.     Yes,  sir,  I  do,  sir. 

0.  When  did  you  first  know  Mr.  and  Mrs.  Alger  Hiss 
or  either  of  them?  A.  I  first  met  them  on  32nd  Street 
when  my  mother  was  doing  washing  for  them,  and  then  I 
later  worked  for  them  on  P  Street,  2905  P  Street. 

O.  D'd  you  do  any  work  for  the  Hisses  when  they 
lived  on  P  Street?     A.     Yes,  sir,  I  did,  sir. 
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Q.  What  kind  of  work  did  you  do?  A.  Well,  I 
washed  the  car — the  cars  they  had — and  cleaned  up  the 
back  yard  and  the  floors. 

Q.     What  did  you  do  with  the  floors?     A.     Waxed. 

Q.  How  would  you  wash  the  car  or  cars?  A.  Well, 
any  time  they  needed — mostly  on  Saturday,  Saturday,  if 
it  rained  or  anything  like  that,  I  would  go  over  the  next 
day  and  would  wash  cars  for  them. 

Q.  Did  you  do  other  odd  jobs  around  the  house,  wash- 
ing- windows  and  things  like   that?     A.     I  did,   sir. 

Q.  You  would  say  that  you  were  over  there  at  least 
how  often  ?     A.     Sometimes  twice  a  week,  or  more  maybe. 

Q.     And  about  what  hours  would  you  work  over  there? 

A.  I  would  work  on  Saturdays  in  the  morning — 
most  any  time ;  it  would  be  in  the  evenings. 

Q.  When  you  say  in  the  evening,  would  you  mean  in 
the  afternoon  after  12  o'clock  or  would  you  mean  at  night 
time  ? 

[2160]  A.     Well,  after  12  o'clock. 

Q.     Just  tell  us  what  hours  you  would  work. 

A.  Sometimes  I  would  work  from  2  to  3 — from  2 
o'clock,  3  o'clock,  up  until  5:30,  6  o'clock,  a  little  later;  it 
all  depends  on  how  near  I  was  finished  with  my  work. 

Q.  When  you  were  there  mornings  what  would  be 
your  hours?  A.  Well,  I  would  go  there  about,  I  would 
say  about  8:30  or  9,  something  in  between  that. 

Q.  Were  there  other  places  where  you  were  doing- 
chores  around  the  house,  washing  cars,  besides  the  Hisses' 
at  this  time?     A.     I  was,  sir. 

Q.     How  many  other  places  did  you  have? 

A.     Mrs.  Lamott — 

Q.  Well,  you  don't  need  to  tell  the  name.  Just  give  us 
about  how  many  others  you  had  during  this  time. 

A.     I  had  about  six  places,  six  other  places  I  had. 

O.     Including  that  of  Mr.  and  Mrs.  Hiss? 

A.     Yes. 

Q.     What  kind  of  car  or  cars  did  the  Hisses  have ! 

A.     They  had  a  Ford  and  they  had  a  gray  Plymouth. 

Q.     Where  were  they  living  when  they  had  two  cars? 

A.     On  P  Street. 
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Q.  Was  there  a  time  when  you  took  care  of  both  of 
them?     A.     Yes,  sir. 

Q.  How  long  was  that?  How  long  did  you  take  care 
[2161]  of  both  of  them,  we  will  say,  after  they  got  the 
Plymouth  ? 

A.  Well,  I  had  taken  care  of  both  of  them — it  wasn't 
long  after  they  got  this  other  car  before  they  got  rid  of 
the  Ford. 

Q.     Where  did  you  last  work  on  the  Ford  car? 

A.     On  P  Street,  sir. 

Q.  Did  you  ever  work  on  it  when  they  were  living 
at  30th  Street?     A.     No,  sir. 

Q.  Did  you  do  work  for  them  when  they  were  on  30th 
Street?    A.     Yes,  sir. 

Q.     What  kind  of  work,  the  same  kind  of  work? 

A.     Yes,  sir. 

Q.  Were  your  hours  about  the  same  or  not  when  they 
were  at  P  Street?  A.  They  was  just  a  little  bit  different 
en  30th  Street. 

Q.  Well,  what  difference  was  there?  A.  I  mean 
the  hours  was  just — well,  I  would  say  a  little  shorter 
hours. 

Q.  Well,  did  your  hours  depend  on  what  time  you 
were  working  at  other  places?     A.     Yes,  sir. 

Q.  And  was  there  any  regular  day  or  regular  time 
that  you  went  there,  or  did  that  depend  on  your  other  work? 

A.  That  also  depended  on  my  other  work  too,  but, 
you  know,  I  would  go  there  more  often  than  I  would  at 
most  places  I  had  because  the  other  places  where  I  worked 
at,  they  didn't — you  know,  they  only  used  me  when  they 
felt  [2162]  like  it  or  something,  I  don't  know. 

Q.  So  you  didn't  have  a  regular  job  washing  cars 
at  those  places?     A.     No,  sir. 

Q.     When  is  the  last  time  you  ever  saw  the  Ford  car? 

A.     It  was  on  P  Street,  sir. 

Q.  Did  you  ever  have  some  talk  with  Mr.  Hiss  about 
the  Ford  car?     A.     I  did,  sir. 

Q.  And  about  when  was  that?  A.  It  was  up  on  P 
Street  when  I  was  working  for  them. 

Q.     Will  you  tell  us  what  the  talk  was? 
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MR.  MURPHY:  Your  Honor,  don't  you  think  Mr. 
Hiss  should  testify?  I  don't  see  how  this  witness  could 
testify  to  a  conversation  that  he  had  with  Mr.  Hiss — well, 
I  will  withdraw  that. 

MR,  CROSS:  Mr.  Murphy  withdraws  the  objection. 
So  you  go  ahead  and  answer. 

MR.  MURPHY :    I  withdraw  it. 

A.  Well,  when  I  was  working  for  Mr.  Hiss  on  P 
Street,  I  asked  about  the  car,  and  lie  says  he  would  sell  it 
to  me  for  $15  if  I  would,  you  know,  make  that  much.  So  I 
never  did  make  that  much  to  buy  the  car  from  him;  and  I 
never  seen  the  car  any  more  since,  any  more  after  that. 

Q.  I  think  you  said  it  was  a  gray  Plymouth  that  they 
had?     A.     Yes,  sir. 

[2162a]  Q.  And  how  long  did  you  continue  to  wash 
that  car?  A.  At  that  time  it  would  take  me  anywhere 
from — 

Q.  No,  I  say,  over  how  long  a  period?  A.  Did  I 
wash  that? 

Q.  Yes.  A.  Well,  I  washed  the  car  until  they  got 
the  blue  car;  they  got  a  blue  one,  a  blue  Plymouth. 

[2163]  Q.  Do  you  know  what  kind  of  a  Plymouth  this 
was  that  they  bought  when  on  P  Street?  A.  It  was  a 
demonstrator  car. 

Q.  How  long  did  you  continue  to  do  these  various 
jobs  for  the  Hisses?  A.  Well,  I  continued  up  until  1940 
or  1941.  I  think  it  was  1940— or  '41. 

Q.  Where  were  they  living  then?  A.  The  last  time 
I  work  for  Mrs.  Hiss  they  was  living  on  Volta  Place. 

Q.  You  have  a  younger  brother,  do  you?  A.  Yes, 
I  do. 

Q.     And  his  nickname  is  Bucky?     A.     Yes,  sir. 

Q.     I  think  your  mother  said  his  real  name  was  .lames? 

A.     James  Ralph  Alexander  Catlett. 

Q.  At  some  time  did  the  FBI  come  up  to  see  you  or 
your  brother,  to  your  knowledge?     A.     They  did,  sir. 

Q.  Do  you  remember  about  when  it  was?  A.  I 
think  it  was  along  in  December — it  was  in  December  and 
January,  something  like  that.  I  just  can't  recall  the  month. 
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Q.  I  will  ask  you  to  step  down  so  you  can  take  a  look 
at  the  typewriter,  if  you  will.  A.  (Witness  complied  and 
pressed  typewriter  keys.) 

Q.     Now  if  you  will  go  back  to  the  stand. 

A.     ("Witness  complied.) 

Q.  Mr.  Catlett,  have  you  seen  that  typewriter  since 
the  first  trial?  A.  No,  sir.  I  haven't  seen  it  sirce  the 
first  trial. 

[2164]  Q.  Were  you  shown  it  during  the  first  trial 
and  did  you  identify  it  at  that  time?     A.     I  did,  sir. 

Q.  And  did  you  describe  the  condition  of  the  type- 
writer at  an  earlier  date?     A.     I  did,  sir. 

Q.  When  did  you  first  see  the  typewriter?  A.  It 
was  in  Washington. 

Q.  When?  What  date?  A.  It  was— when  1  first 
seen  the  typewriter  it  was  on  a  Saturday  when  Mr.  McLean 
brought  it  to  my  house. 

Q.  I  meant  at  an  earlier  period.  Did  you  own  this 
typewriter?     A.     I  did,  sir. 

Q.  When  did  you  get  it  ?  A.  I  got  it  when  I  was  in 
my  'teens  from  Mr.  Hiss. 

Q.  Can  you  tell  us  when  that  was?  A.  You  mean 
the  year? 

Q.  Yes.  A.  I  can't  recall  the  year  but  I  know  I 
was  about  13  or  14  years  old. 

Q.  Can  you  fix  it  by  any  event  that  took  place  so 
far  as  the  Hisses  were  concerned?  A.  Well,  it  was  in  a 
move,  one  of  the  moves  that  I  received  it  from  them. 

Q.  You  mean  when  they  moved  from  one  place  to 
another? 

A.     Yes,  sir. 

Q.     Do  you  remember  whether  it  was  the  move  from — 

MR.  MURPHY:    May  I  ask  that  the  witness— 

Q.  Which  move  was  it,  if  you  can  tell  us?  A.  I  think 
it  was  the  move  from  P  Street  to  30th  Street. 

[2165]  Q.  Were  you  working  for  them  when  they 
moved  from  30th  Street  to  Volta  Place?     A.     I  was,  sir. 

Q.  Now,  which  one  was  it?  A.  I  think  it  was  from 
P  Street  to  30th  Street. 
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Q.  AVould  you  say  it  was  one  or  the  other  \  A.  I 
would  say  it  was  one  of  the  moves. 

Q.     Was  there  anything  else  given  you  at  that  time? 

A.     Some  clothes,  some  books,  and  a  tie  rack. 

Q.     A  tie  rack?     A.     Yes. 

Q.     At  the  same  time  the  typewriter  was  given  to  you  ? 

A.     Yes,  sir. 

Q.  How  did  you  get  the  typewriter  and  those  things 
home  \ 

A.  I  am  not — I  am  sure  I  got  it  home.  It  has  been  so 
long. 

MR.  MURPHY:    I  did  not  hear  that. 

THE  WITNESS:  I  don't  just  recall  how  I  brought 
it  out.  I  think  it  was  brought  in  the  car. 

Q.     Whose  car:'     A.     Mrs.  Hiss's  car. 

Q.     That  with  other   things?     A.     Yes,   sir. 

Q.  Had  you  been  given  anything  by  the  Hisses  be- 
fore this  occasion  when  you  were  given  these  things  and 
the  typewriter?     A.     Yes,  sir,  I  have,  sir. 

Q.  What,  for  instance?  A.  Well,  I  was  given  some 
things  when  I  was  in  the  hospital.  She  brought  me  a  whole 
lot  of  things. 

[2166]  MR.  MURPHY:  When  was  that? 

Q.     Give  us  the  date. 

MR.  MURPHY:    When  were  you  in  the  hospital? 

THE  WITNESS:  I  was  in  the  hospital— it  was  in  the 
'30  something — I  don't  know  what  it  was  but  it  was  in  the 
'30s.  I  was  over  at  the  Gallinger  Hospital. 

Q.  Was  that  after  your  mother  started  to  work  for 
them? 

A.  I  was  in  the  Gallinger  Hospital  with  pneumonia, 
that  is  what  they  said;  pneumonia,  flu  and  the  pleurisy. 
When  I  came  home  Mrs.  Hiss  gave  me  a  sweater  to  put  on 
to  keep  me  warm  and  she  brought  me  some  soup. 

MR.  MURPHY:    Soup? 

THE  WITNESS  :  Soup,  yes,  sir. 

Q.  What  did  you  do  with  the  typewriter  when  you 
were  given  this  typewriter?     A.     AYhat  did  I  do  with  it? 
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Q.  Yes.  A.  Well,  at  home  I  taken  it  to  play  with  it, 
for  a  while  in  the  house,  and  then  we  put  it  in  the  den,  and 
then  after  it  stayed  in  the  den  for  a  while  we  got  tired  of 
it  and  then  put  it  in  the  closet — laid  it  up — put  it  in  the 
closet  in  my  house  and  then  my  brother,  he  gave  it  to  my 
sister. 

Q.  Where  were  you  living  when  you  got  this  type- 
writer .' 

A.     2728  P. 

Q.     2728  P  Streetl     A.     Yes. 

Q.  So  that — can  you  tell  us  when  you  moved  to  2728  P 
[2167]   Street? 

MR.  MURPHY:    He  has  already  testified. 

MR.  CROSS:    When  he  moved?  I  don't  think  so. 

Q.  Have  you  testified  when  your  mother  and  vou 
moved  to  2728  P  Street? 

MR.  MURPHY:  He  said  he  had  been  living  there  13 
or  14  years  now. 

THE  WITNESS:    Said  what? 

Q.     Is  that  correct ?     A.     I  said  living  there. 

Q.  "When  you  lived  there  were  roomers  kept?  A. 
Yes,  sir. 

Q.  How  many  roomers  did  your  mother  have?  A. 
Three. 

Q.  Did  they  change  from  time  to  time?  A.  They 
did,  sir. 

Q.     Did  they  have  visitors  come  to  visit  them? 

A.     Yes.  sir. 

Q.  What  was  the  room  that  you  kept  the  typewriter 
in  at  first,  I  mean,  what  did  you  use  it  for?  A.  WTell, 
that  was  just  a  vacant  room,  what  we  call  a  den,  where  we 
had  dances,  you  know,  the  weekend  or,  you  know,  just  for 
parties  for  the  boys  and  girls  of  my  age,  that  was  all. 

Q.  You  had  a  room  in  this  house  used  as  a  den  where 
you  had  dances  ?     A.     Yes,  sir. 

Q.  How  often  would  you  have  these  dances?  A. 
Well,  just — it  would  depend  upon  how  the  children  was, 
you  know,  the  boys  my  age,  was,  you  know,  financed  or 
something  like  that,  you  would  say. 
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[2168]  Q.  It  would  depend  on  pay  day?  A.  That 
is  right.  I  mean,  you  know,  if  you  had — well,  we  had  to 
buy  something  to  eat,  you  know,  like  hot  dogs,  and  we  had 
potato  salad  and  things  like  that. 

Q.  Well,  would  you  say  you  had  them  as  often  as 
once  a  month?  A.  Oh,  we  had  it  quite  often,  more  often 
ilian  that  we  would  have  these. 

Q.  How  many  people  would  you  have  over  there  at 
the  dances?     A.     How  many  people? 

Q.  Yes.  A.  Sometimes  it  would  be  so  crowded  that 
you  couldn't  even  get  around. 

Q.     Did  you  have  music?     A.     Yes,  sir. 

Q.  What  kind?  A.  Well,  we  had  a  radio,  with  a 
little  box  on  it  that  played  records,  and  we  played  that  and 
we  listened  to  that,  or  either  when  that  music,  you  know, 
we  got  tired  hearing  the  same  thing  on  that  we  would  pick 
up  Jackson  Low  and  we  would  pick  up  some  of  his  music, 
and  when  he  was  talking  we  would  rest  a  while ;  we  would 
play  some  more  music  and  then  we  would  dance. 

Q.  Was  that  what  you  would  describe  as  a  gramo- 
phone ? 

A.     Yes,  sir. 

Q.  Where  would  you  get  that?  A.  The  gramo- 
phone, that  came  from  Mr.  Hiss,  too. 

Q.  That  is,  the  gramophone  was  something  the  Hisses 
had  given  you?     A.     Yes,  sir. 

[2169]'  Q.  I  show  you  Defendant's  Exhibit  VW-4. 
What  is  that  picture?  (Handing.)  Hold  it  up  so  his  Honor 
and  the  jury  can  see  it.  I  mean,  just  hold  it  in  back  a  little. 
Turn  it  around  the  other  way.  What  is  that  picture?  A. 
This  is  a  picture  of  the  back  yard,  of  the  back  door  of  my 
house,  and  this  is  the  closet  where  I  kept  the  typewriter. 

Q.     Was  that  after  you  had  kept  it  in  the  den  a  while? 

A.     Yes,  sir. 

Q.     How  long  do  you  think  you  kept  it  in  the  den? 

A.  It  stayed  in  the  den  a  long  time.  I  can't  say  be- 
cause, I  mean,  about  months  or  about  years,  I  can't  just 
recall.  But  it  stayed  in  there  a  long  time,  because  we  didn't 
have  no,  we  didn't  have  no — in  the  den — the  den,  it  was 
just  a  room  with  a — it  had  two  swords,  two  swords  and 
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an  old  antique  rifle,  and  a  radio,  and  one  or  two  old  chairs, 
that  is  for  anybody  to  sit  down  who  wants  it  but  didn't 
know  how  to  sit  clown.  So,  this  is  my  closet.  And  it  was 
kept  back  in  the  far  corner,  up  here  (indicating),  the  type- 
writer was. 

Q.  And  that  is  the  back  part  of  the  house?  A.  Yes, 
sir. 

(t).     "Was  tbat  open,  generally?     A.     Yes. 

(t).  I  show  you  here  the  Exhibit  WV.  I  think  your 
mother  described  that  as  the  front  of  the  house.  A,  Yes, 
this  is  the  front  of  the  house. 

[2170]  Q.  Xow,  where  was  the  den?  A.  The  den — 
let's  see.  You  just  can  see  the  windows  (indicating)  of  the 
den  right  here.  There  is  a  window  here  and  a  window  here 
(indicating). 

Q.     Was  that  down  in  the  basement?     A.     Yes,  sir. 

Q.  Xow,  there  is  a  picture  of  someone  there.  Who  is 
that?     A.     That  is  me. 

Q.  It  looks  like  you  going  down  some  steps?  A. 
Yes,  sir,  it  is. 

Q.     Steps  led  down  to  the  basement —    A.     Yes,  sir. 

Q.     — where  the  den  is?     A.     Yes,  sir. 

Q.     And  you  enter  it  from  the  outside,  through  a  door? 

A.    Yes,  sir. 

Q.  Xow  I  show  you  Defendant's  VW-2.  What  is 
that  picture?  A.  This  is  a  picture  of  the  whole  house 
and  at  the  back,  with  me  standing  in  the  door,  with  my 
fishing  pole,  right  here  (indicating).  And  I  am  standing 
right  direct  in  front  of  the  closet. 

Q.  What  is  this  picture,  Y-3,  VW-3  ?  A.  This  here 
(indicating)  is  the  inside  of  the  house,  with  the  door  that 
leads  to  the  back  yard  of  my  house,  and  this  is  the  closet 
door  right  here   (indicating),  open. 

Q.  This  picture  here,  YVV-1,  what  is  that  ?  A.  This 
picture  here  is  my  back  yard  and  what  is  left  of  a  fence, 
the  whole  back  view  of  the  house. 

Q.     Do  you  live  there  now?     A.     Yes,  sir,  I  do,  sir. 

[2171]  Q.  Have  you  lived  there  right  along  since  your 
mother  first  moved  there?     A.     Yes,  sir. 

Q.     You  are  married?     A.     Yes,  sir. 
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Q.     Any  children?     A.     Yes,  sir,  I  have,  sir. 

Q.     I  beg-  your  pardon?     A.     Yes,  sir. 

Q.  How  old  are  they?  A.  I  have  one  child,  eight 
years  old. 

Q.  Now,  after  you  kept  it,  left  it  in  the  den  for  a 
while  and  then  put  it  in  this  closet  for  a  while,  you  say 
you  gave  it  to  your  sister?  A.  My  brother  gave  it  to  my 
sister. 

Q.     Which  brother?     A.     Pat, 

Q.     That  is,  Perry?     A.     Yes,  sir. 

Q.  Was  there  anyone  else  that  had  it  to  your  knowl- 
edge during  that  time?     A.     Vernon,  he  had  it. 

Q.  You  mean  Vernon  Marlowe?  A.  Yes,  sir.  And 
that  is  when  I  was — Vernon  had  it.  And,  let's  see.  Mr. 
Lockey  had  it. 

Q.     Ira  Lockey?     A.     Yes,  sir. 

Q.  Did  your  sister-in-law,  before  she  became  your 
sister-in-law,  have  it  at  some  time,  if  you  know?  A.  She 
didn't  keep  it  long. 

Q.     Well,  did  she  have  it  at  some  time?     A.     Yes,  sir. 

Q.  Where  was  she  living  at  the  time?  A.  She  was 
living — Poplar  Street. 

[2172]  Q.  What  was  her  name  before  she  married 
your  brother? 

A.     Ursula  Fletcher. 

Q.     She  was  later  married  to  your  brother  Perry? 

A.     Yes,  sir. 

Q.  When  was  it  your  sister  had  it?  A.  My  sister — 
I  think  she  had  it  in — I  can't  recall  the  year  exactly,  sir. 
It  was  in — it  stayed  around  the  house  a  good  while  before 
she  got  it, 

Q.  Well,  did  your  sister — was  your  sister  living  with 
someone  at  some  time  before  she  was  married?  A.  Yes, 
sir,  she  was. 

Q.     Who  was  she  living  with?     A.     Dr.  Ralph  Easter. 

Q.     Dr.  Ralph —    A.     Easter. 

Q.  Easter.  Did  you  know  Dr.  Ralph  Easter?  A. 
Yes,  sir. 

Q.  How  long  did  your  sister  work  for  him?  A.  My 
sister,  she — 
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MR.  MURPHY:    No  testimony  of  working. 

Q.  Well,  did  your  sister  stay  or  work  up  there?  A. 
No,  she  stayed  with  him. 

Q.  Stayed  with  him?  A.  Yes.  He  raised  her  from 
a  small  kid. 

Q.     She  lived  up  there?     A.     Yes,  sir. 

Q.  From  the  time  she  was  small  up  until  when?  A. 
To  the  time  that  he  died. 

Q.     Do  you  know  when  that  was?     A.     1945. 

[2173]  Q.     1945.  This  is  your  sister  Bernetta? 

A.     Yes,  sir. 

Q.     And  at  some  time  she  got  married,  I  think? 

A.     She  did,  sir. 

Q.     And  where  did  she  live  after  she  was  married? 

A.  After  she  got  married  she  stayed  here  a  while 
and  then  she  went  to  Detroit,  Michigan,  and  I  haven't  seen 
her  since. 

Q.  Well,  do  you  know  how  soon  after  Dr.  Easter  died 
it  was  that  she  was  married?  A.  Well,  I  think  she  was 
married  before  he  died,  I  think  so,  I  am  not  sure,  because 
I  never  attended  her  wedding  or  nothing  like  that. 

Q.  Well,  did  Vernon  Marlowe  have  the  typewriter 
after  your  sister  had  it  up  at  Dr.  Easter's?  A.  Yes,  sir. 
You  see,  my  sister,  she  left  it  at  the  doctor's  house  out  there 
because  she  was — I  stayed  out  there  myself  with  her  when 
the  doctor  was  real  bad  off.  You  see,  I  went  out  there, 
stayed  myself  because  I  helped  them  to  clean  up  the  house 
and  his  office  and  everything  because  there  wasn't  nobody 
else  there  but  my  sister  Mary,  she  was  out  there,  and 
Bernetta  and  the  doctor,  and  that  was  all.  And  I  went  out 
there  to  stay  because  he  was — he  had  the  swelling  of  the 
lot;s,  and  I  went  out  there  to  help  them  to  clean  up  and 
also  help  him,  also  help  him  out  there.  You  know,  do  little 
odd  things  for  him.  I  stayed  out  there  a  couple  [2174]  of 
days,  out  there  with  her. 

Q.     Was  the  typewriter  out  there  at  the  time? 

A.     Yes,  sir. 

Q.  Do  you  know  what  happened  to  it  next?  A.  The 
next,  after  the  doctor  died,  the  typewriter  was  left  by  my 
sister  at  the  house. 
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Q.  You  mean  at  Dr.  Easter's  house?  A.  Yes,  sir. 
"Well,  the  next  thing,  well,  Mr. — I  mean  Vernon  took  it,  the 
things  from  the  house,  from  Dr.  Easter's  house  over  to  his 
house,  which  was  right  direct  across  the  street.  It  stayed 
over  there. 

Q.     Is  that  Vernon?     A.     Vernon  Marlowe. 

Q.  Was  he  any  relation  by  blood  or  marriage  to  Dr. 
Easter?  A.  Well,  I  couldn't  say  anything  about  that  at 
all  because  I  didn't  know. 

Q.  Well,  at  least  he  took  it  from  Dr.  Easter's  house 
over  to  his  house?     A.     Yes,  sir. 

Q.  Do  you  know  how  long  he  kept  it?  A.  Well,  I 
don't  think — he  kept  it  over  for  a  while  until  he  broke  up 
housekeeping  and  then  at — then  I  went  and  seen  him  about 
the  typewriter  and  he — I  went  to  see  him  about  the  type- 
writer. He  said  that  !>e  had  left  it  out  there.  So  I  went  out 
back  there  to  his  h~>use,  you  know,  where  his  house  was, 
and  it  wasn't  out  there.  And  I  went  over  to  Miss  Margie's. 
[2175]  She  said  Vera  >n  didn't  leave  nothing  out  there.  So 
I  went  back  and  I  seen  Vernon  again  about  it. 

Q.     Did  he  then  give  you  Mr.  Lockey's  name? 

A.     Yes,  sir. 

Q.  When  you  say  you  went  out  looking  for  the  type- 
writer sometime  before  it  was  found,  were  you  at  some- 
one's request  trying  to  locate  the  typewriter  in  Washing- 
ton? 

A.     It  was  at  someone's  request? 

Q.  Yes.  Mr.  McLean?  A.  I  went  and — I  went  to 
Mr.  Hiss's  house  and  told  him  that  I  had  it  at  one  time, 
and  then  I  met — Mr.  McLean. 

Q.  When  you  say  Mr.  Hiss,  do  you  mean  Mr.  Alger 
Hiss? 

A.     No,  sir,  I  mean  Mr.  Donald  Hiss. 

Q.     Mr.  Donald  Hiss,  who  is  Mr.  Alger  Hiss's  brother? 

A.     Yes,  sir. 

Q.     And  he  is  a  lawyer  in  Washington?     A.     Yes,  sir. 

Q.  Had  you  been  asked  by  Mr.  Donald  Hiss  to  try 
to  locate  it?     A.     No  one  asked  me  to  do  anything— 

Q.     Did    they    ask    you    about    the    typewriter?     A. 
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What  I  mean  about  asked — I  mean  I  went  to  him  myself, 
personally  myself. 

Q.  And  he  paid  you  for  the  time — you  spent  some 
money  ? 

A.     Yes,  sir. 

Q.  How  much?  A.  I  think — you  see,  after  I  told 
him  about — 

[2176]  Q.  Well,  do  you  remember  how  much  he  paid 
you  for  the  time  you  had  spent  trying  to  locate  the  type- 
writer? 

A.     I  don't  recall. 

Q.  Would  it  be  your  memory  about  $40?  A.  $40 
was  like  this  way :  $40  for  me  to  get  the  typewriter  back, 
to  get  the  typewriter  back.  Well,  I  took  the  $40  and  went 
out  to  locate  the  typewriter,  and  in  the  meantime — and  I 
did  pretty  good  in  some  ways  of  speaking,  but  everything 
ended  up  in  mid-air;  so  I  used  the  money  for  different 
things,  going  from  one  place  to  the  other,  catching  taxis, 
which  cost  me  right  smart  of  the  money  that  I  had. 

Q.  Well,  you  finally  did  locate  it,  and  then  you  went 
and  told  Mr.  Donald  Hiss  right  away?     A.     Yes. 

Q.  And  then  Mr.  McLean  came  down — you  met  Mr. 
McLean,  did  you?     A.     Yes,  sir. 

Q.  And  the  receipt  here  is  dated  April  16,  1949. 
Would  that  help  you  in  fixing  the  time — did  you  go  out 
with  him  when  he  got  the  typewriter?  A.  Did  I  go  out 
with  him?  No,  sir,  I  didn't  go  out  with  him. 

Q.  You  saw  him  when  he  was  down  for  the  type- 
writer? 

A.    Yes,  sir. 

Q.  Now  coming  back  to  the  FBI  first  visit,  did  you 
tell  us  when  it  was?     A.     Did  I  tell — 

Q.  Did  you  tell  us  when  the  first  visit  from  the  repre- 
sentative of  the  FBI  was?  A.  The  first  time  I  met  him, 
[2177]  I  think  it  was  in  December  or  January,  I  think  it 
was. 

Q.     Would  that  be  January  of  1949?     A.     Yes,  sir. 

Q.  When  was  it  that  you  first  saw  him?  A.  When 
I  first  saw  him  it  was  at  my  house,  first  when  I  came  home 
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— I  came  home  one  day  and  my  brother  said,  "The  FBI  has 
been  here  looking  for  you,  Mike." 

I  said,  "What  for?"  I  says,  "I  ain't  did  nothing." 

So  I  went  on  downstairs.  So  about  the  time  I  got  down- 
stairs  and  laid  down,  then  come  two  FBI  agents  up  at  the 
house  there  and  they  told  me  to  come  on  outside,  that  they 
wanted  to  talk  to  me.  I  went  on  out  and  sat  in  the  car  and 
talked  to  them. 

Q.     That  you  think  was  either  December  or  January? 

A.     Yes,  sir. 

Q.     That  is,  December  of  1948  or  January  of  1949? 

A.     Yes,  sir. 

Q.  Can  you  fix  it  by  when  you  found  the  typewriter? 
How  many  months  was  it  before  you  found  the  typewriter, 
this  first  visit?  A.  It  was  a  little  while — let  us  see,  when 
they  first  come  down — it  was  a  good  while  afterwards. 

Q.     That  you  found  the  typewriter?     A.     Yes,  sir. 

Q.  Well,  when  you  went  out  in  the  car  did  you  have 
some  talk  with  them?     A.     I  did,  sir. 

Q.  What  talk  did  you  have?  A.  They  was  talking, 
asking  [2178]  me  some  questions. 

Q.  Well,  what  questions?  A.  Well,  they  asked  me 
about — the  first  time  they  come,  did  I  know  Mr.  or  Mrs. 
Hiss,  and  I  said  I  did;  and  then  they  pulled  out  some 
pictures  and  showed  me  of  a  lady  and  a  baby,  and  a  man 
with  black  hair — it  looked  like  he  had  freckles  on  his  face 
to  me — and  then  he  said  something  else.  So  I  went  on  back 
to  the  house. 

Q.  I  know,  but  when  they  showed  you  the  pictures, 
did  they  ask  you  something?  A.  They  asked  me  did  I 
see  these  two  people?  They  showed  me  the  two  pictures — I 
was  sitting  in  the  back  of  the  car — he  asked  me,  ''Have  you 
soon  this  lady  and  this  man  before?" 

I  said,  "No,  sir". 

They  said,  "Well,  this  is  Mr.  and  Mrs.  Chambers". 
That  is  what  ho  told  me  they  were. 

Q.     And  you  told  them  you  had  never  seen  them? 

A.     Never  seen  them. 

Q.  Had  you  ever  seen  the  people  that  looked  like  the 
pictures  you  saw?     A.     Never  in  my  life,  sir. 
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Q.  Well,  bow  many  representatives  were  there  from 
the  FBI  out  in  the  car?  A.  Two.  One  was  taking  down 
notes  and  the  other  was  asking  questions. 

Q.  When  next  did  you  see  the  FBI ?  A.  I  seen  them 
numbers  of  times  up  at  the  school,  up  to  my  school ;  I  seen 
[2179]  them  at  my  house;  I  seen  them — I  used  to  see  them 
anywhere. 

Q.     How  many  times  have  they  seen  you  all  together? 

A.     I  think  about  10  or  12  times. 

Q.     At  your  home  several  times?     A.     Yes,  sir. 

Q.     That  is  2728  P  Street,  Northwest?     A.     Yes. 

Q.  Was  that  where  the  first  visit  was  where  you  were 
asked  to  come  out  in  the  car?     A.     Yes,  sir. 

Q.     And  at  your  school?     A.     Yes,  sir. 

Q.  How  about  the  offices  of  the  FBI?  A.  I  have 
been  down  at  the  office  too,  sir. 

Q.     How  many  times  have  you  been  in  the  office? 

A.     Twice  or  more. 

Q.  The  next  visit  when  you  saw  the  FBI,  tell  us  what 
happened  then.     A.     Well,  the  next  visit — 

MB,  MUKPHY:  Can  you  fix  the  time? 

Q.  How  soon  after  the  first  time  they  called  was  the 
second  visit?  A.  It  wasn't  long  after  the  first  visit  that 
they  came  right  back.  Then  they  asked  me  to  find — asked 
me  about  a  maid  named  Drusilla — they  asked  me  about  a 
maid  named  Drusilla.  They  said,  "Well,  can't  you  describe 
her  to  me?" 

So  I  tried  to  describe  her  to  the  best  I  could. 

Then  they  went  along — they  went  away,  and  then  they 
came  back  again,  the  agent  did.  So  he  asked  me,  he  says, 
[2180]  "If  you  can  find  Drusilla  for  us",  he  says  "you 
can  make  $25". 

So  I  inquired  of  some  people  I  know  about  Drusilla, 
and  they  said  that  she  was  dead. 

So  I  told  them.  I  said,  "Well,  I  heard  that  she  was 
dead".  In  fact,  that  is  what  was  told  to  me,  see,  that  she 
was  dead,  so  I  thought  that  she  was  dead. 

And  I  went  along  after  that.  So  when  they  came  back 
again,  they  asked  me,  they  says— they  asked  me  about 
taking  them  out  on  Foxhall  Road — 
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Q.  Did  you  have  any  talk  with  them  later  about 
Drusilla? 

A.     About  Drusilla? 

Q.  Yes.  A.  That  is  when  they  come  back  to  my 
house  about  Drusilla. 

Q.  Oh,  I  see.  Go  ahead  and  tell  us.  A.  Then  they 
went  along — then  they  come  back  again,  they  come  back 
again  to  my  house,  and  they  asked  me — they  wanted  me  to 
point  out  a  house  of  a  lady  names  Mrs.  Ziff.  So  I  went  in 
the  car  and  drove  out  to  Foxhall  Eoad,  and  went  out  and 
pointed  out  Mrs.  Ziff. 

So  the  agent  said,  ''You  know,  you  told  me  a  damn  lie. 
Drusilla  is  not  dead". 

So  that  is  the  first  I  heard  of  her  not  being  dead,  was 
through  them. 

[2181]  Q.  You  said  that  to  the  agent  after  he  said  you 
told  him  a  damn  lie?     A.     Yes,  sir. 

Q.  What  was  it  you  said?  A.  I  said  "Well,  that  is 
the  first  I  hear — I  mean  hear  she  was  not  dead",  because 
I  heard  she  was  dead,  you  see. 

Q.     Tell  us  on  the  occasion  you  went  down  to  the  office 
the  first  time  how  long  were  you  there  the  first  time.      A. 
I  was  there  about  three  or  four  hours. 

Q.  Where  were  you  taken  there?  A.  I  was  taken 
back  in  a  room. 

Q.  How  many  people  were  there?  A.  Let's  see — 
it  seems  a  gray-haired  fellow  smoking  a  pipe,  another  man 
sitting  on  the  side  of  me,  and  one  setting  on  the  trash 
basket,  and  Mr.  Jones  was  sitting  up  on  the  desk  and  there 
was  a  lady  there. 

Q.  What  were  you  asked  about?  A.  I  was  asked 
to  sign  some  papers  which  I  refused  to  sign. 

Q.     You  mean  sign  some  statement?     A.     Yes,  sir. 

Q.     You  never  signed  a   statement?     A.     No,  sir. 

Q.     Did  they  see  you  after  that?     A.     Yes,  sir. 

Q.     Well,  tell  us  when,  if  you  can,  and  what  happened. 

A.  The  next  time  I  seen  them  they  picked  me  up  and 
we  went  over  to — we  went  riding  until  he  was  asking  me 
some  questions,  so  I  just  would  not  give  him  no  answer,  so 
then  we  went  riding  and  went  over  to  Virginia,  and  then 
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[2182]  we  stopped  over  to — over  in  Rawson's  store  that 
sells  some  beer  and  they  got  about  eight  cans  of  beer  and 
they  gave  me  some  beer  and  we  went  up— went  up  some- 
where to  Georgetown. 

MR.  MURPHY:  Will  you  fix  the  time  of  that,  please.' 

Q.     Can  you  tell  us  about  when  that  was? 
A.     I  can't  recall  the  days  or  months. 

MR.  MURPHY:   The  month  or  season  of  the  year. 

Q.  This  would  be  this  year,  wouldn't  it?  A.  Yes, 
sir. 

Q.  Do  you  know  what  month  it  was?  A.  I  can't 
recall. 

Q.  Do  you  know  about  what  time  this  was?  How 
many  times  had  the  FBI  seen  you  before  this  occurred? 

A.     It  was  right  after  I  was  down  there. 

Q.     You  mean  down  to  their  office  ?     A.     Yes,  sir. 

Q.  How  many  times  did  you  go  to  their  office?  I 
think  you  said  twice,  didn't  you?     A.     Yes,  sir. 

Q.  Xow  at  some  time  did  they  get  a  picture?  A. 
Yes,  sir. 

Q.  Where  did  they  get  the  picture  and  whose  picture 
was  it  ?     A.     They  got  a  picture  of  my  mother. 

Q.     Where  did  they  get  that  ?     A.     I  gave  it  to  them. 

Q.  From —  A.  I  got  it  from  downstairs.  It  was  a 
picture — I  gave  two  of  them  and  they  said  this  might  not 
do,  which  I  had  another,  which  I  gave  it  to  them. 

Q.  These  pictures  you  had  in  your  home  of  your 
12183]   mother!     A.     Yes,   sir. 

MR.  MURPHY:   When  was  that? 

Q.  Can  you  fix  that  date?  A.  I  can't  fix  the  date. 
I  don't  know  how  to  fix  it. 

Q.  Were  you  given  some  receipt  ?  A.  Yes,  sir.  I  was 
uiven  a  receipt. 

Q.     For  the  pictures?     A.     Yes,  sir. 

Q.  Were  the  pictures  later  returned  to  you?  A. 
Yes,  sir. 

Q.     And  what   did  you  do  with  the   receipt?     A.     I 
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could  not  keep  the  receipt  because  the  agent  asked  for  the 
receipt  back. 

Q.  So  that  you  got  the  pictures  back.  How  soon  after 
they  had  borrowed  them  did  you  get  them? 

A.     I  would  say  a  week  or  two. 

Q.  I  mean  they  asked  for  the  pictures,  did  they,  and 
you  gave  them,  and  they  signed  a  receipt!  A.  Yes,  sir. 
They  gave  me  a  receipt  for  the  pictures.  The  agent  told 
me,  he  says,  when  he  brings  the  pictures  back  that  he 
would  get  the  receipt  for  the  pictures. 

Q.     And  that  was  later?     A.     Yes,  sir. 

Q.  And  he  brought  the  pictures  back?  A.  Yes,  and 
he  taken  the  receipt  back. 

Q.  And  you  have  those  pictures  of  your  mother  that 
you  let  them  have?     A.     Yes,  sir. 

[2184]  Q.  Now  you  told  us  about  driving  out  to  Fox- 
hall  Road  to  see  a  Mrs.  Ziff.  Had  you  said  anything  to  them 
or  given  them  her  name  or  had  her  name  been  mentioned  in 
any  interview  with  the  FBI  ? 

A.  Yes,  sir,  I  told  them  niv  mother  used  to  work  for 
Mrs.  Ziff. 

Q.  And  you  identified  the  house  where  she  worked 
out  there?     A.     Yes,  sir. 

Q.     You  did  not  go  in,  did  you?     A.     No,  sir. 

Q.  At  some  time  were  you  picked  up  by  a  repre- 
sentative of  the  FBI  with  your  brother  Bucky  and  taken  to 
the  FBI  headquarters?     A.     Yes,  sir. 

Q.     How  long  were  you  kept  there  that  time? 

A.  Kept  about,  quite  a  long  time,  about — let's  see. 
I  was  due  to  be  to  work  at  4:30  and  he  picked  me  up  just 
as  I  was  headed  to  go  to  work  and  I  would  say  about — I 
left  the  house  anywhere  about  3:30 — about  3:30  to  9:30 
we  were  leaving  over  there. 

Q.     You  mean  3:30  in  the  afternoon?     A.     Yes,  sir. 

Q.  And  you  stayed  down  there  until  about  9:30  that 
night?     A.     Yes,  sir. 

Q.  Was  that  the  time  your  brother  went  with  you? 
A.     Yes,  sir. 

Q.     Was  that  the  time  you  were  asked  to  sign  a  state- 
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ment?     A.     I  was  not  asked — yes,  that  is  the  time  I  was 
asked  to  [2185]  sign  the  statement. 

MR.  MURPHY:    Can  you  fix  the  time  of  the  month? 

Q.  Are  you  able  to  fix  the  month  on  any  of  these 
visits?  A.  I  didn't  bother  about  the  month  or  anything 
about  that. 

Q.  This  was  after  you  had  seen  them  several  times, 
wasn't  it?     A.     Yes,  sir. 

Q.  Were  you  ever  shown  Mr.  Chambers  himself?  I 
mean  was  he  brought  into  the  room  at  the  FBI  or  any 
room  while  you  were  there  and  you  asked  to  identify  him? 

A.     No,  sir.  I  was  never  that. 

Q.  But  you  were  shown  photographs?  A.  I  was 
shown  pictures. 

Q.  And  asked  if  you  had  ever  seen  him?  A.  Yes, 
sir. 

Q.  I  think  you  said  the  FBI  told  you  that  was  Mr. 
Chambers.  A.  Yes,  sir.  I  would  not  know  him  if  I  seen 
him. 

Q.  And  the  same  thing  applies  to  Mrs.  Chambers,  I 
take  it,  were  you  ever  shown  or  were  you  taken  in  a  room 
where  Mrs.  Chambers  was  at  any  time?  A.  No,  sir,  I 
wasn't. 

Q.  But  you  were  shown  her  picture?  A.  Yes,  sir, 
and  the  baby. 

Q.  Mrs.  Chambers  and  the  baby,  and  you  were  asked 
if  you  had  over  seen  them  and  your  answer  was — 

A.     No,  sir. 

[2186]  Q.  Now  when  you  got  the  typewriter  from  the 
Hisses  what  condition  was  it  in,  if  you  can  tell  us? 

A.     It  was  broke. 

Q.     What  was  broken!     A.     The  wheel. 

Q.  Will  you  come  down  and  indicate  what  you  mean 
by  the  wheel? 

(Witness  leaves  witness  stand  and  stands  in  front  of 
typewriter  exhibit.) 

Q.  Stand  over  on  the  other  side  so  the  jury  can  see 
what  you  are  pointing  to.  A.  This  wheel  was  broke,  and 
this  thing  (indicating). 
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Q.  "When  you  say  "this  thing"  you  mean  the  other 
end  of  the  carriage  or  roller?  A.  Yes,  sir,  and  this.  This 
is  missing  (indicating). 

Q.  Will  you  describe  that,  the  one  on  the  righthand 
side.  You  say  it  is  missing  on  the  other? 

A.     Yes,  sir. 

Q.  Was  it  missing  when  you  got  it?  A.  No.  There 
was  a  piece  of  it  and  it  would  not  stay  on  or  something,  but 
it  would  not  stay  on  at  all,  and  right  along  here  (indicat- 
ing) this  thing  here  would  not  trip  over,  turn  over  and 
these  keys  would  not  work  on  this  ribbon,  did  not  shift. 

Q.  When  you  say  it  would  not  "turn  over"  what  do 
you  mean?     A.     When  you  typed   (illustrating). 

Q.  What  else  do  you  recall?  A.  And  the  keys,  they 
[2187]  used  to — I  don't  know — used  to  kind  of  get  up  there 
and  fold  in  and  stay  there  for  a  while,  and  the  ribbon — 

Q.  What  would  happen  to  the  ribbon?  A.  The  rib- 
bon, you  had  to  push  it  when  you  typed  on  it.  You  would 
have  to  push  it  over  and  return  it  yourself  to  get  ink  on 
the  keys. 

Q.     All  right.  You  can  go  back. 

(Witness  returns  to  witness  stand.) 

Q.  How  about  the  lever  on  the  left  of  the  typewriter? 
A.     That  was  broke  too. 

Q.  Do  you  type?  Can  you  typewrite?  A.  Type  with 
one  finger. 

Q.  Did  you  ever  try  with  one  finger  on  this  type- 
writer after  you  got  it?     A.     Yes,  sir. 

Q.     How  much  did  you  try?     A.     My  name. 

Q.  Did  you  ever  do  anything  more  than  just  try  to 
type  your  name?     A.     No,  sir. 

Q.  Who  else  used  it  while  you  had  it,  so  far  as  you 
know?  I  mean  that  you  saw  used.     A.     My  brother. 

Q.  Does  he  type  any  better  than  you  do?  A.  I 
guess  he  can.  Maybe  he  can  type  better  than  I  can,  because 
I  would  get  the  letters  mixed  up,  the  r's  mixed  up.  I  was 
getting  one  capital  one  time  and  the  next  time  it  would  be 
small. 
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Q.  When  Mr.  McLean  was  down  to  get  the  typewriter 
did  [2188]  he  see  you  and  talk  with  you?  A.  You  mean 
when  he  was  down  to  get  the  typewriter? 

Q.  Yes.  A.  When  I  seen  Mr.  McLean  he  was — he 
came  to  my — came  to  my  house  and  he  brought  the  type- 
writer in  and  he  laid  it  on  the — on  my  table  as  you  come 
in  from  the  street  and  he  stepped  back  and  my  sister  in 
the  meantime,  she  was  coming  up  to  the  door,  and  I 
looked  at  it,  and  she  looked  at  it,  and  Mr.  McLean,  he  was 
still  standing  back.  He  didn't  said  nothing  to  us,  so  both  of 
us  looked  at  it  and  my  sister  said,  "That  is  it",  and  I — 
so  she  say,  "That  is  it"  and  so  she  says  "There  is  the 
little  devil  on  it." 

Q.     Little  what  ?     A.     Little  devil. 

Q.  "What  did  she  refer  to?  A.  She  referred  to  the 
little  thing  they  called  a  little  devil  on  it. 

Q.  Will  you  point  it  out?  A.  (Witness  leaves  wit- 
ness stand  to  a  position  before  typewriter.) 

Q.  Oh,  you  mean  the  picture  under  the  name  "Wood- 
stock"?    A.     Yes,  sir.  She  called  it  a  little  devil. 

THE  COURT:  Mr.  Cross,  do  you  think  you  will 
finish? 

MR.  CROSS :  I  think  we  should  suspend.  I  have  a  few 
more  questions  and  I  don't  want  to  hold  them  over. 

THE  COURT:  We  will  take  a  recess  until  twenty 
minutes  after  two. 

(Recess  to  2:20  p.  m.) 


[2189]   Afternoon  Session 
RAYMOND  SYLVESTER  CATLETT,  resumed  the  stand. 

Direet  Examination  Continued  by  Mr.  Cross: 

Q.  Mr.  Catlett,  when  you  went  first,  to  move  first 
into  the  2728  P  Street  house  that  we  have  seen  pictures 
of  here  this  morning,  what  kind  of  light  did  you  have? 

A.     Kerosene. 

Q.     Later  did  you  have  electricity  turned  on? 

A.     We  did,  sir. 
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Q.  Do  you  know  how  soon  after  you  moved  there  that 
you  had  the  electric  lights  turned  on  ?  A.  It  was  a  while, 
a  good  while  after  we  had  it  turned  on,  sir. 

Q.     That  is,  you  first  used  kerosene  light? 

A.     Yes,  sir. 

Q.     And  then   you  had  the  electric  light   turned  on? 

A.     Yes,  sir. 

Q.  Do  you  know  the  name  of  the  electric  light  com- 
pany down  there?  A.  Potomac  Electric  Power  Com- 
pany. 

Q.  Potomac  Electric  Power  Company?  A.  Yes, 
sir. 

Q.  You  haven't  checked  to  know  what  the  date  was  the 
power  was  turned  on  at  2728  P  Street  there,  have  you? 
A.     No,  sir,  I  haven't,  sir. 

Q.  Did  you  arrange  for  it  or  did  your  brother,  or  do 
you  know  who  did  arrange  to  have  the  power  turned 
on? 

A.     I  don't  know,  sir. 

[2190]  Q.  When  you  told  us  about  who  were  present 
when  Mr.  McLean  was  there  in  your  house  and  there  was 
some  discussion  about  the  typewriter  and  something  about 
someone  identifying  the  little  devil,  did  you  tell  us  all 
the  people  who  were  present  there?  Was  there  anybody 
else  that  you  think  of  who  was  present? 

A.     Mr.  Houston,  he  came  over  too. 

Q.     Mr.  Houston?     A.     Yes,  sir. 

Q.     Who  is  Mr.  Houston  ?     A.     He  is  a  lawyer. 

Q.     In    Washington?     A.     Yes,    sir. 

Q.  Do  you  know  where  Mr.  Houston  is  now?  A.  He 
could  be  in  Washington  for  all  I  know. 

Q.     Do  you  know  whether  or  not  he  is  ill? 

A.     I  hear  he  was  ill. 

Q.  You  testified  at  the  first  trial,  didn't  you? 
A.     Yes,  sir. 

Q.  Do  you  know  whether  Mr.  Houston  testified  at  that 
time?     A.     Yes,  sir,  he  did,  sir. 

Q.     Is  he  a  colored  lawyer?     A.     He  is,  sir. 

Q.  Was  Pat  present?  A.  Pat,  and  my  mother  was 
too. 
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Q.     Was  your  little  daughter?     A.     Yes,   sir. 

Q.  Anybody  else  you  recall?  A.  There  was  my 
sister,  Mr.  McLean,  Mr.  Houston,  my  mother,  and  my 
brother,  and  I  think  Bucky — Bucky  came  in,  too;  he  was 
in  there  too. 

[2191]  Q.  Was  your  sister-in-law  there?  A.  Yes, 
sir. 

Q.  Whose  wife  is  she?  Perry's?  A.  His  wife  was 
there,  and  Bucky 's  wife,  she  was  also  there  too. 

Q.     Has  the  FBI  seen  you  since  the  last  trial? 

A.     Yes,  sir. 

Q.  How  many  times?  A.  About  once  or  twice  1 
think,  sir. 

Q.  Since  ycu  testified  at  the  first  trial?  A.  Yes, 
sir. 

MR.  CROSS :    You  may  inquire. 

Cross  Examination   by  Mr.  Murphy: 

Q.     Aren't  you  sure  that  they  only  saw  you  once? 

A.     I  said  once  or  twice,  sir. 

Q.  Yes.  But  my  question  is,  aren't  you  very,  very 
positive  that  they  only  saw  you  once? 

A.     They  came  up  to  the  school  and  up  to  my  house. 

Q.     We  are  talking  about  after  the  last  trial. 

A.     That  is  right. 

Q.     The  last  trial  ended  on  July  8th.     A.     Yes.  sir. 

Q.     This  year.   This  is  December  now.     A.     Yes,  sir. 

Q.  How  many  times  did  the  FBI  see  you  since  July 
8th?     A.     I  seen  them  once  at  my  house. 

[2192]  Q.  Once  at  your  house.  Now  any  place  else 
since  the  last  trial?     A.     I  think  I  seen  them  up  the  school. 

Q.     You  think  it  is  up  the  school?     A.     Yes. 

Q.  Now,  how  many  times  have  you  seen  them  at  the 
school? 

A.     You  mean  after  the  trial? 

Q.  As  long  as  you  have  ever  «'one  to  school  how  many 
times  have  they  seen  you  at  the  school?  A.  About  three 
or  four  times. 

Q.  They  have  seen  you  three  or  four  times  at  the 
school? 
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A.     Yes,  sir. 

Q.     Are  you  sure?     A.     Yes,  sir. 

Q.  And  they  have  seen  you  once  some  place  else 
after  the  trial  at  your  home?  A.  They  seen  me  at  my 
house  once. 

Q.  So  that  we  will  understand  each  other  now,  you 
say  since  the  last  trial — that  is  July  8th  of  this  year — 

A.     Yes,  sir. 

(v).  — the  FBI  have  seen  you  once  at  your  house — 
is  that  correct?     A.     Yes,  sir. 

Q.  Do  you  know  when  that  was?  A.  I  didn't  keep 
the  time,  sir. 

Q.  Well,  tell  us  what  is  your  best  recollection  of  when 
it  was.  A.  I  don't  know,  it  was  a  good  while  after  the 
trial,  though. 

Q.  A  good  while.  September?  Would  that  be  about 
right?  A.  I  couldn't  say  when  it  was.  It  was  after  the 
[2193]  trial,  though. 

Q.     Well,  it  is  December  now.     A.     Yes. 

Q.     Was    it    in    December?     A.     No,    sir. 

Q.     Was  it  in  November?     A.     No,  sir. 

Q.  Was  it  in  October?  A.  I  couldn't  say.  1  don't 
know  what  month  it  was  in. 

Q.  But  they  saw  you  once  at  your  house?  A.  Yes, 
sir. 

Q.  And  three  or  four  times  at  the  school?  A.  You 
asked  me  the  number  of  times  they  had  seen  me  at  the 
school,  sir. 

Q.     Yes,  that  is  correct.    Three  or  four  times? 

A.  I  give  you  the  total,  the  times  that  they  have  seen 
me  all  together  at  the  school. 

Q.  That  is  all  I  am  asking.  Three  or  four  times  then 
they  have  seen  you  at  the  school?  A.  You  see,  what  I 
am  getting  at  is,  you  asked  me  the  total  times  all  together 
before  the  trial  and  after  the  trial. 

Q.     Yes,  at  the  school,  that  is  correct.     A.     Yes. 

Q.  The  number  of  times  that  the  FBI  agents  saw 
you  at  the  school,  which  you  fix  as  three  or  four  times? 

A.     Before  and  after  the  trial. 

Q.     Both   totalled  together,  is   that   right?     A.     Yes. 
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Q.     Three   or  four   times?     A.     Yes,    sir. 

Q.  Now,  when  they  saw  you  after  the  trial  at  your 
home  who  was  it  who  saw  you?  A.  It  was  a  redheaded 
fellow  and  another  fellow  who  has  black  hair  with  a  little 
patch  of  hair  [2194]  growing  on  top  of  his  nose  here. 

Q.     Had  you  seen  them  before,  or  either  of  them? 

A.     Yes,  sir. 

Q.  Don't  you  remember  their  names?  A.  I  know 
the  redheaded  fellow,  but  I  can't  think  of  it. 

Q.     You  had  seen  him  before?     A.     Yes. 

Q.  And  what  did  you  say  to  him  and  what  did  he 
say  to  you,  at  your  home  now  this  is?  A.  He  asked  me 
to — he  asked  me  some  questions. 

Q.  Yes.  Now,  what  did  he  ask  you?  A.  I  told 
him — I  says — 

Q.  What  did  he  ask  you,  first?  A.  I  didn't  give 
him  time  to  ask  me  no  questions. 

Q.  You  didn't  give  him  any  time?  A.  I  said,  "If 
you  want  to  talk  to  me — you  have  got  the  man  right  here 
to  take  down  some  notes,  there  ain't  nobody  but  me,  you 
come  with  me  and  we  will  go  down  to  the  lawyer's  office 
and  we  will  talk  down  there." 

So  he  says  that  was  all,  and  he  went  on  about  his 
business. 

Q.  That  is  all  they  asked  you?  A.  After  I  told  them 
that. 

Q.  Let  me  see  if  I  can  suggest  something  to  you.  Did 
you  mention  a  fellow  by  the  name  of  Edward?  A.  That 
was  up  the  school,  sir. 

[2195]   Q.     Up  the  school?     A.     Yes. 

Q.  That  was  after  the  trial?  A.  I  am  not  sure  it 
was  after  the  trial. 

Q.     You  are  not  clear,  are  you?     A.     No. 

Q.  Tell  us  what  you  remember  about  Edward. 
A.     Well,  I  used  to  work  for  Mr.  Edward. 

Q.  What  was  Mr.  Edward's  first  name?  A.  Thomas, 
I  think  it  is. 

Q.  Thomas  Edward?  A.  ,  Edward— I  don't  know 
how  to  pronounce  it — ■ 
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Q.     How  do  you  spell  it?     A.     E-d I  don't  know, 

I  don't  recall.    It  is  not  Edwards. 

Q.  You  better  keep  your  voice  up.  A.  It  is  not  Ed- 
wards, it  is  Edward. 

Q.     Edward?     A.     Yes,   Thomas   Edward. 

Q.  And  when  did  you  work  for  him?  A.  I  didn't 
work  for  him.  I  used  to  carry  orders  down  into  the  Sani- 
tary on  31st  Street. 

Q.     That  is,  the  Sanitary  Grocery   Store  ?     A.     Yes. 

(L).  What  did  you  tell  the  agent  when  you  saw  him  up 
at  the  school,  as  you  say?  A.  Well,  maybe  Mr.  Edward 
knows. 

Q.  Know  what  ?  A.  He  was  asking  me  about  the 
time  when  I  was  living  where  I  am  living  now. 

Q.     On  P  Street?    A.     Yres. 

Q.     2728  P  Street?     A.     Yes. 

[2196]  Q.  And  you  told  him  that  Edward  would 
know?     A.     I  say  he  might  know. 

Q.  And  did  you  tell  him  Edward's  address?  A.  I 
called  him  up. 

Q.     You  called  him  up  when  the  agent  was  there? 

A.     Yes,  sir,  I  called  him  up. 

Q.  I  am  talking  about  the  trial,  not  before  the  trial; 
after  the  trial.     A.     After  the  trial? 

Q.  Yes,  after  the  trial.  A.  I  am  not  quite  sure  that 
this  was  after  or — I  think  it  is. 

Q.  Didn't  you  tell  the  agent,  Mr.  Catlett,  that  you 
knew  that  you  lived  at  2728  P  Street  before  1938  because 
you  checked  it  up  with  a  man  named  Edward?  A.  I 
didn't  tell  him  that,  sir. 

Q.  You  didn't?  A.  Wait  a  minute,  this  is  what  I 
told  him.  He  asked  me — he  says  about  me  living  at  2728. 
I  said  I  will  check.  I  think  I  said  I  was  working  for  Mr. 
Edward  at  that  time,  and  also — and  I  had  another  name, 
you  know,  various  people  I  had  worked  for,  you  know,  for 
a  number  of  years,  and  Mr.  Edward,  I  worked  for  him  a 
long  time — I  didn't  exactly  work  for  him,  I  worked  for 
the  public  when  I  was  down  there,  because  I  used  to  carry 
orders,  and  he  didn't  pay  me  no  salary,  the  people  paid 
me,  like  if  I  carried  your  order,  if  it  was  three  blocks,  you 
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give  me  15  cents,  you  know;  if  it  was  more  than  three,  it 
was  a  quarter,  different  things  like  that. 

[2197]  Q.     You  were  an  errand  boy?     A.     Yes. 

Q.  What  did  you  tell  the  agent  about  calling  Mr. 
Edward  or  checking?  A.  I  said  maybe  Mr.  Edward 
would  have  some  idea  about  when  it  was,  or  near  enough 
to  when  I  was  living  on  P  Street,  which  when  I  called  Mr. 
Edward  up  and  asked  him,  the  best  he  could  give  me,  I 
think  he  said  something,  I  don't  know  exactly  about  the 
lime  where  I  was  living  or  not  or  something,  or  lie  said 
something  about  1936  or  1937,  or  something  like  thataway 
over  the  phone. 

Q.  This  is  Mr.  Edward,  the  man  who  ran  the  grocery 
store  .' 

A.     Yes,  sir. 

Q.  And  did  you  tell  the  agem  that?  A.  Then  the 
agent,  I  think  I  gave  them  the  phone,  and  they  talked. 

Q.  Didn't  you  tell  the  agent  that  you  didn't  know  the 
man's  phone  number,  and  that  the  way  you  got  the  num- 
ber was  by  calling  Information,  and  you  didn't  know  the 
man's  first  name,  but  that  you  got  the  number  by  merely 
asking  for  Information?     A.     Yes. 

Q.  Isn't  that  right?  A.  No — you  see,  they  asked 
me  the  number — the  first  thing  I  did  was  to  call  him  up 
and  see  if  he  wanted  to  talk  to  the  agents  or  not.  That  is 
what  I  did  first. 

Q.  Are  you  talking  now  about  the  man  in  the  gro- 
cery store  or  the  agent  who  runs  the  house?  A.  The 
man  that  runs  the  grocery  store — that  used  to  run  the 
grocery  store. 

[2197a]  Q.     That  is  the  man  you  are  talking  about? 

A.     Yes. 

Q.     Now,  when  is  it  that  you  moved  into  2728  P  Street1? 

A.  Well,  the  best  I  can  get  to  it  is  that  when  I  was 
about  13  or  14  years  old. 

[2198]  Q.  You  know  you  have  testified  when  you 
first  got  on  the  stand  today  that  you  have  been  living  there 
about  13  or  14  years,  is  that  correct?     A.     Yes,  sir. 

Q.  That  means  that  you  were  living  there  maybe  in 
1935  or  1936,  is  that  correct?     A.     Let's  see— 
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Q.  This  is  1949  now.  13  years  ago  would  be  1936,  is 
that  right  ?     A.     I  guess  so.    I  have  to  figure  it  out. 

Q.  Then  if  it  was  14  years  ago  it  would  be  1935,  is 
that  right?     A.     14  years  ago  you  say  what? 

Q.     14  years   ago   it  would  be   1935.     A.     Yes. 

Q.  How  old  were  you  when  you  first  moved  into  P 
Street?  A.  I  would  say  I  was  about  13  or  14.  That  is 
what  I  said. 

Q.  And  you  did  not  have  anything  to  do  about  rent- 
ing the  place  or  getting  the  electricity  turned  on  or  the 
gas   or  anything?     A.     I  had  the  gas  turned   on   mvself. 

Q.     You  did?     A.    Yes. 

Q.  When  you  moved  in?  A.  Not  when  we  moved 
in. 

Q.  We  are  talking  about  when  you  moved  in. 
A.     You  are  asking  about  the  gas? 

Q.  Gas.  When  you  moved  in.  You  don't  want  to  tell 
these  ladies  and  gentlemen  that  you,  when  you  were  13 
years  of  age  arranged  for  the  turning  on  of  the  gas? 

A.  I  just  had  the  gas  turned  on.  We  did  not  have  no 
gas  at  all  first.   We  had  wood  or  coal. 

[2199]  Q.  What  did  you  say?  A.  When  I  first 
moved  in  we  had  a  kerosene  lamp. 

Q.  Now  tell  the  Court  and  jury  what  the  family  con- 
sisted of  when  you  moved  into  2728  P  Street.  Who  was 
there?  Yourself?  A.  My  brother  Perry  and  my  little 
brother  named  Bucky,  a  fellow  named  George  Roulhac, 
and  my  mother,  that  is  when  we  first  moved  in  there,  and 
when  we  first  moved  in  there  we  had  one  stove  and  that  one 
stove  we  had  to  do  our  cooking  and  everything  by  that 
one  stove  in  the  one  room,  you  see,  because  it  is  a  cold 
house  and  we  had  one — one  or  two  coal  oil  lamps  we  had, 
and  then  we — 

MR.  CROSS :    Keep  your  voice  up  a  little. 

A.  (Continuing)  And  then  we  later  on,  we  got  electric 
turned  on  and  then  my  mother  she  bought  a  stove  and 
things  and  then  we  kept  on  expanding  and  we  all  got  mar- 
ried, and  some  of  them  left.  My  brother  left  the  house 
first — I  got  married  first.  My  brother  got  married  next, 
and  I  lost  my  wife  there,  and  then  I  got  married  again, 
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so  the  rest  of  the  family  just  about  broke  up  now  and  there 
is  nobody  down  there  but  me  and  my  sister,  and  she  came 
in  later  on. 

Q.  What  I  want  to  know,  and  what  you  told  me  when 
you  first  moved  into  2728  P  Street  is  your  family  con- 
sisted of  your  mother  and  two  brothers  and  a  man  named 
George  [2200]  Roulhac?     A.     Yes,  sir. 

Q.  Do  you  remember  the  house  was  previously  va- 
cated, or  was  there  a  family  in  there  immediately  before 
you,  or  is  that  too  long  ago  for  you  to  remember? 

A.  Well,  I  tell  you,  you  see  when  we  came  in  there 
there  was  some  stuff,  we  cleaned  up  the  house  and  every- 
thing all  in  a  floor  and  we  cleaned  it  up. 

Q.  What  I  meant  was,  having  passed  the  house  a 
number  of  times  before  moving,  do  you  remember  wheth- 
er it  was  empty  or  a  tenant  living  there?  A.  I  could 
not  tell  you  about  that,  because  that  particular  time  I  did 
not  know  where  we  was  moving  at  or  not. 

Q.  We  are  agreed,  are  we,  that  part  of  your  family 
consisted  of  George  Eoulhac,  is  that  correct? 

A.     Yes,  sir. 

Q.  And  then  I  think  you  said  that  there  were  some 
boarders  there   some  time  or  other?     A.     Yes,   sir. 

Q.  And  when  did  the  boarders  come  in?  A.  They 
came  in,  I  think  Constance — 

Q.     Who?     A.     Constance  was  first. 

Q.     Constance?     A.     Yes,  and  after  Constance  left — 

Q.  When  did  Constance  come?  A.  At  that  time  I 
think  she  was  about  two  years  old. 

Q.  Your  son  was  two  years  old?  A.  No,  sir.  Her 
son  was  two  years  old. 

[2201]    Q.     Whose  son?     A.     Constance's  son. 

Q.  Was  it  as  soon  as  you  moved  in  or  a  couple  of 
years  afterwards,  or  after  the  war,  or  when?  A.  I  don't 
know  what  exactly  year  it  was  Constance  moved  in. 

Q.  Was  Constance  the  first  boarder?  A.  Con- 
stance— let's  see?   Yes,  sir. 

Q.  Was  there  a  fellow  named  Lomax?  Do  you  re- 
member Lomax?     A.     Earl  Lomax? 
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Q.  Earl  Lomax.  A.  Yes,  I  remember  him.  He  was 
there  too,  sure. 

Q.  When  did  Earl  Lomax  come?  A.  I  can't  re- 
member the  years  or  nothing-.  Earl  stayed  there  quite  a 
while. 

Q.     When  did  he  come?     A.     I  could  not  say. 

Q.  Who  was  he:'  Who  was  he  a  friend  of?  A.  He 
was  a  friend  of  George's. 

Q.  You  mean  George  Roulhac,  do  you?  A.  Yes, 
sir. 

Q.  Who  was  the  next  boarder?  A.  Let's  see,  Mr. 
White.    He  was  there — my  cousin  Emmy — 

Q.  Are  you  talking  about  the  time  they  came  in  in 
order  ?  In  other  words,  Mr.  White  came  right  after  Mr. 
Lomax?  A.  Let  me  see.  I  think  all  the  men — I  know 
the  people  who  was  there  and  I  know  the  names  and  every- 
thing, but  I  just  can't — well,  Allen,  he  was  there  too  and 
he  had  his  family  there. 

Q.  We  are  trying  to  find  out  what  took  place  in 
[2202]  1938  or  1939,  some  years  ago.  Can  you  remember 
at  all? 

A.     I  don't  know  what  you  are  referring  to. 

Q.  You  don 't  know  what  ?  A.  I  don 't  know  what  you 
are  referring  to. 

Q.  You  said  your  mother  had  some  boarders.  You 
remember  Mr.  Cross  asking  you  that?     A.     Yes,  sir. 

Q.  And  you  said  they  had  three?  A.  Yes,  but  I  am 
naming  more  than  three  now. 

Q.  Yes,  but  tell  us  who  those  three  were  and  when 
they  were  there.  A.  I  mean  I  don't  know  the  year,  and 
the  month,  when  they  were  there. 

Q.     I  mean  it  could  have  been  1944?     A.     No,  sir. 

Q.     1942?     A.     No,  sir. 

Q.  You  just  don't  remember?  A.  No.  1942,  I  know 
they  wasn't  there  in  1942  because  I  got  married  in  1940. 
You  see  when  I  got  married  in  1940  I  had  to  have  a  room 
by  myself  and  my  family,  and  I  got  married  in  1940.  I 
had  taken  the  upstairs  room. 

Q.     Who  was  in  the  house  when  you  got  married? 
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That  might  help  us.  A.  Who  was  in  the  house  when  I 
got  married?    Miss  Alice. 

Q.     Who  was  this  Miss  Alice?     A.     Brogan. 

Q.  Was  she  there  with  her  husband?  A.  You  see 
he  was  over  when  I  first  got  married — was  he  in  the  ser- 
vice or  not? 

MR.   CROSS:    Keep  your  voice  up. 

[2203]  A.  (Continuing)  I  don't  know  whether  he  was 
in  service  or  not,  but  she  was  there,  and  when  I  got  mar- 
ried that  was  in  November  of  1940  and  I  taken  the  room 
right  next  to  hers  and  Pat  and  Bucky  had  the  room,  the 
hall  room,  and  let's  see — 

Q.  Who  had  all  of  the  rooms?  Supposing  you  tell 
us  how  the  rooms  were  divided.  A.  The  rooms  were  di- 
vided? 

Q.  Yes.  Who  slept  in  what  room?  A.  Let's  see — 
Bucky  and  Pat — Miss  Alice,  and  what  is  that  name,  Wil- 
liam, and  let's  see — and  I  had  a  room  next  to  Miss  Alice, 
which  was  my  wife,  myself  and — that  is  when  I  got  mar- 
ried, and  my  mother  she  had  the  next  room  on  the  next 
floor — let  me  see — I  can't  think  where  the  other  roomers 
were  down  there. 

Q.  You  did  not  have  many  rooms,  did  you? 
A.     Sir? 

Q.  Were  there  many  rooms?  A.  Well,  you  can 
make  a  bedroom  out  of  anything,  sir.  There  was  two 
rooms — three  bedrooms  to  the  house  upstairs  and  there 
were  two  more  downstairs  that  were  laid  out  and  you  had 
the  bedrooms. 

Q.  Now  your  two  little  sisters,  they  did  not  live 
there  then,  did  they?     A.     No,  sir. 

[2204]  Q.  How  old  are  your  sisters?  How  old  is  little 
Mary?     A.     Mary? 

Q.  How  old  is  she  today?  A.  Mary  is  about  20,  21, 
or  20  or  21. 

Q.  She  was  the  youngest?  A.  She  is  the  baby, 
sir. 

Q.     When  did  the  two  girls  come  to  live  at  the  house? 

A.     The  two  girls,  they  never  lived  at  the  house. 


1611 

Raymond  Sylvester  Catlett — For  Defendant — Cross 

Q.     The  two  girls  never  lived  there?     A.     No,  sir. 

Q.  I  thought  you  said  they  did.  A.  No,  sir,  I  didn  't, 
sir. 

Q.  I  am  sorry.  So  that  when  the  family  moved  in 
there  were  just  the  three  boys,  George  Roulhac  and  your 
mother,  is  that  correct  f     A.     Yes,  sir. 

Q.  And  Burnetta  and  Mary  lived  somewhere  else, 
did  they?     A.     Yes,  sir. 

Q.  And  they  didn't  live  at  the  house  at  all,  these 
two  girls,  ever!     A.     Not  till  latelv. 

Q.     What?     A.     Not  till  lately. 

Q.  About  how  lately?  A.  After  the  doctor  died  my 
sister,  she  came  over. 

Q.     Which  sister  was  that?   Burnetta?     A.     Burnetta. 

Q.     And  where  was  little  Mary  all  the  time? 

A.  Out  in  Deanwood,  out  on  48th  Place,  at  Dr. 
Easter's  house. 

Q.  When  did  she  come  to  live  there,  if  ever?  A. 
She  [2205]  came  to  live  right  after  I  went  in  service. 

Q.     And  I  think  you  said  you  went  in  service  in  1945? 

A.  Yes,  right  before  I  went  in  service  that  is  when 
she  came  there. 

Q.  So  that  we  are  agreed  that  the  two  girls  didn't 
live  in  the  house  until  Burnetta  came  back  when  Dr.  Easter 
died,  and  I  think  you  said  he  died  about  1945,  is  that  right? 
A.     He  died  before  I  went  in  service. 

Q.     Sorry?     A.     He  died  before  I  went  in  service. 

Q.  And  then  the  other  little  girl,  Mary,  came  after 
you  went  into  service?  A.  She  came  before,  before  I 
went  in  service. 

Q.     Well,  about  the  time  you  went  into  tho  service? 

A.    Yes,  sir. 

Q.  I  think  you  said  you  went  into  the  service  in  1945  ? 
A.     Yes,  sir. 

Q.  So  that  we  don't  have  the  girls  there  from  the 
time  you  moved  in  until  at  least  1945?     A.     Yes,  sir. 

Q.     Is  that  right?     A.     Yes,  sir. 

Q.  You  say  that  when  you  did  move  in — keep  looking 
at  me,  please.     A.     I  am  looking  at  you,  sir. 
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Q.     Are  you  looking?     A.     Yes,  sir. 

Q.  All  right.  When  you  did  move  into  the  house, 
George  Roulhac,  your  mother  and  your  two  brothers,  you 
say  you  were  living  a  time  with  no  electricity,  is  that 
[2206]  correct?     A.     Yes,  sir. 

Q.  How  long  a  time  would  you  estimate?  A.  About 
a  month  or  more. 

Q.     About  a  month  or  more?     A.     Or  more,  yes,  sir. 

Q.     What  makes  you  think  it  is  about  a  month? 

A.     I  say  a  month  or  more,  sir. 

Q.  What  makes  you  think  it  was  about  a  month  or 
more?  Why  do  you  remember  that?  A.  Well,  I  would 
say  about  a  month  or  more  because  when  we — we  didn't 
have  but  I  think  about  two  lamps  in  the  whole  entire 
house.  It  was  about  a  month. 

Q.  What  makes  you  remember  that  for  about  a 
month  or  more  you  had  no  electricity?  A.  What  makes 
me  remember  that?  That  is  something  that  nobody  could 
forget. 

Q.  What  makes  you  remember  that  it  was  a  month 
long? 

A.     I  mean,  I  just  can't  forget  it. 

Q.  That  is  the  truth,  isn't  it,  that  you  are  telling  us? 
A.     Yes,  sir.  I  can't  forget  it. 

Q.  Were  there  electric  wires  in  the  place?  A. 
There  was  electric  in  the  wall,  so  was  the  gaspipe  down- 
stairs, too. 

Q.  Oh,  it  was  just  a  question  of  not  having  it  turned 
on,  is  that  right?     A.     Yes,  sir;  didn't  have  the  money. 

Q.  I  see.  But  the  electric  wires  were  there?  A.  Oh, 
yes. 

Q.  And  the  fixtures  and  everything?  A.  Sure,  they 
were  there. 

[2207]  Q.  Oh  I  see.  And  you  just  didn't  have  the 
money  tn  turn  it  on,  is  that  right?     A.     Yes,  sir. 

Q.  And  you  think  now,  when  you  look  back — how  old 
were  you  then?     A.     How  old  was  I  then? 

Q.     Yes.     A.     I  was  right  young. 

Q.  In  years,  how  old  were  you?  A.  I  was  about — 
I  was  in  my  teens. 
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Q.  Yes.  Well,  you  know  you  are  in  your  teens  between 
13  and  19?     A.     Yes,  I  know. 

Q.  Will  you  tell  us  how  old  you  were?  A.  About  13 
or  14  I  think. 

Q.     About  13  or  14?     A.     Maybe  a  little  older. 

Q.  Or  maybe  a  little  older.  And  that  depends  upon 
when  you  moved  there,  I  get  it  ?  A.  I  wouldn  't  say  that. 
1  know  I  was  in  my  teens,  though. 

Q.  Though  you  had  been  working  some  time  prior  to 
that,  hadn't  you?  A.  Been  working?  I  been  working,  yes, 
sir,  I  been  always  working. 

Q.  All  the  time?  A.  Yes,  sir,  I  been  working,  I 
been  working.  When  I  first  started  working  I  was  carrying- 
orders  from  the  BKO  Market  on  14th  Street. 

Q.     Is  that  before  the  Sanitary  job?     A.     Oh  yes,  sir. 

Q.    Before  that?     A.     Yes. 

Q.  How  many  days  did  you  work  at  this  market  that 
you  just  mentioned?  What  is  the  name?  BKO?  A.  RKO 
'[2208]   Market. 

Q.     RKO  Market?     A.     Yes. 

Q.  How  long  were  you  working  there?  A.  Oh,  I 
just  worked  up  there  Saturdays. 

Q.  Well,  did  you  work  during  the  week?  A.  Up 
there? 

Q.  Any  other  place.  You  said  you  worked  there  on 
Saturdays?  A.  Yes.  I  was  living  with  my  aunt  at  that 
time. 

Q.     You  were  living  with  your  aunt?     A.     Yes. 

Q.     Where  did  she  live?     A.     1419   Columbia  Road. 

Q.  How  long  did  you  live  with  your  aunt?  A.  Oh, 
about  a  month  or  two. 

Q.  But  you  worked  there  during  those  Saturdays  for 
that  month  or  two?     A.     Yes,  sir. 

Q.  And  then  where  did  you  move  to?  A.  Where 
did  I  move  to?  I  moved  with  my  father. 

Q.     Moved  with  your  father?     A.     Yes,  sir. 

Q.  And  where  did  your  father  live  then?  A.  1628 
15th  Street. 

Q.  What  year  was  that?  A.  I  can't  tell  you,  I  don't 
even  know. 
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Q.     Well,  this  was  before  you  moved  over  to  P  Street? 

A.     Yes,  sir. 

Q.  Were  you  living  with  your  father  immediately 
before  you  moved  to  P  Street?  A.  Was  I — I  just  had — 
let's  [2209]  see.  I  think  I  just  came  over  to  my  mother's, 
me  and  my  brothers,  from  my  father's.  We  hadn't  been 
long  with  our  mother  at  all. 

Q.  How  long  do  you  say  you  had  been  living  with 
your  mother  prior  to  moving  to  P  Street?  A.  I  couldn't 
hardly  say. 

Q.     A  matter  of  a  couple  of  months,  maybe? 

A.  Let's  see.  I  was  living  with  my  father — let's  see. 
It  was  a  matter  of  years  when  I — 

Q.  It  is  a  long  time  ago,  isn't  it?  A.  What,  sir?  I 
was  living  with  my  mother  after  living  about — I  left  my 
father  about  two  or  three  years  ago,  two  or  three  years 
ago. 

Q.  You  lived  with  your  father  for  two  or  three  years 
before  you  moved  to  P  Street  ?  A.  No.  Look.  My  mother 
and  father  separated. 

Q.  Yes.  A.  See?  And  I  went  and  lived  with  my 
father  over  on  1628  15th  Street.  Well,  the  lady  that  at  that 
time  that  my  father  was  with,  why,  she  didn't  care  so 
much  for  me  and  my  brothers,  so,  well,  we  had  to  pick  up 
our  clothes  and  go  over  there,  and  we  had  to  go  up  to  my 
aunt's.  We  stayed  up  to  my  aunt's  and,  then,  till  my 
mother  got  a  place  for  us  to  go.  That  is  where  that  worked. 

[2210]  Q.  Well  now,  when  you  went  back  to  your 
mother —     A.     Yes,  sir. 

Q.  — how  long  did  you  live  with  your  mother  prior 
to  moving  over  to  P  Street?  A.  Let's  see.  About  a  year 
or  something. 

Q.     About  a  year  ?     A.     A  year  or  something. 

Q.  What  did  the  family  consist  of?  You  and  your 
two  brothers,  your  mother,  and  Mr.  Eoulhac,  when  you 
went  to  live  with  your  mother  after  having  been  with  your 
aunt  and  your  father?     A.     Yes,  sir,  that  was — yes,  sir. 

Q.     Mr.  Eoulhac  was  there,  wasn't  he? 

A.     Yes,  sir. 
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[2211]  Q.  And  then  you  all  moved  over  to  P  Street 
after  about  a  year,  is  that  about  right?  A.  Let  me  see. 
When  I  first  come  back  I  went  over  to  my  father,  and  then 
when  I  come  back,  I  come  back  to  my  mother.  It  happened 
this  way:  the  lady  told  us  to  go,  so  it  was  in  the  snow,  and 
so  me  and  my  brother  that  night  we  walked  up  to  my  aunt's. 
My  aunt,  she  took  us  in,  and  in  the  meantime  my  mother 
was  looking'  for  some  place,  and  at  that  time  she  didn't  have 
no  place  hardly  for  us  to  stay,  the  three  of  us,  see. 

Q.  But  you  said  you  stayed  with  her,  didn't  you,  for 
a  little  while?     A.     Yes.  after  she  found  the  place. 

Q.  And  then  you  all  moved  over  to  P  Street?  A. 
No,  we  didn't  all  move  over  to  P  Street  after  that. 

Q.  You  stayed  with  your  mother  you  said  for  about 
a  year,  isn't  that  correct?     A.     I  went  from  my  father's. 

Q.     To  your  aunt's?     A.     To  my  aunt's. 

0.     Then  to  your  mother's?     A.     To  my  mother's. 

Q.     Then  how  long  did  you  stay  with  your  mother? 

A.  The  way  you  asked  me,  you  asked  me  how  long- 
it  was  between  the  time  that  I  left  my  father's  till  my — 

Q.  No,  I  didn't.  If  I  did  you  misunderstood  me,  or 
I  did  not  make  myself  too  clear.  All  I  am  interested  in  is 
how  long  you  stayed  with  your  mother,  you  and  your  two 
brothers,  before  you  all  moved  over  to  P  Street,  and  I  think 
[2212]  you  said  about  a  year  you  stayed  together?  A. 
You  see,  we  moved — the  last  place,  I  think  it  was  25th 
Street,  I  am  not  sure  about  that.  sir. 

Q.  What  is  your  best  estimate  as  to  how  long  you 
stayed  there?     A.     Then  I  would   say — 

Q.  All  right,  can  we  agree  that  it  was  on  25th  Street 
where  your  mother  lived  at  the  time?     A.     Yes,  sir. 

Q.  And  you  went  from  25th  Street  to  P  Street,  is 
that  correct?     A.     Yes,  sir. 

Q.  And  it  was  your  mother  and  your  two  brothers 
and  George  Roulhac,  is  that  correct?     A.     Yes,  sir. 

Q.  All  right.  And  you  say  that  when  you  got  to  P 
Street  you  didn't  have  any  electricity  for  a  month  or  so? 

A.     Yes,  sir. 
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Q.  Now,  I  think  you  told  us  on  direct  examination 
that  you  could  not  remember  when  it  was  you  got  the  type- 
writer, is  that  correct?     A.     Yes,   sir. 

Q.  You  can't  remember?  A.  Not  the  dates,  no, 
sir,  I  can't  remember  the  dates. 

Q.     Or  the  year.'     A.     No,  sir. 

(<).  And  I  think  you  said  you  thought  it  was  during 
one  of  the  moves  that  the  Hisses  made,  is  that  correct? 

A.     Yes,  sir. 

Q.  And  you  think  it  was  the  move  from  P  Street  to 
30th  Street?     A.     Yes,  sir. 

[2213]  Q.     Is  that  correct?     A.     Yes,  sir. 

Q.  Now  tell  us  again  what  the  little  girl  said  about 
the  devil  here.  A.  My  sister  says — well,  I  walked— when 
Mr.  McLean,  he  come  in  my  house — -you  got  a  table  right 
as  you  open  the  door — well,  he  set  this  typewriter  up  on 
the  table,  and  he  stood  back,  back  towards  the  door.  I 
looked  at  the  typewriter  and  was  looking  at  it  and  every- 
thing, and  seen  it,  and  I  say,  you  know,  "This  is  it".  My 
sister  walks  up  and  says,  "That's  it,  that's  the  little  devil 
on". 

Q.     That  is  little  Mary?     A.     Yes,  sir. 

<L>.  All  right.  Let  us  see  now.  You  said  that  you  saw 
the  FBI  agents  about  11  or  12  times,  isn't  that  right? 

A.     Yes,  sir,  to  the  best  of  my  knowledge. 

Q.  You  are  only  talking  about  your  knowledge;  you 
are  not  talking  because  somebody  told  you  things?  A. 
There  ain't  nobody  told  me  nothing,  sir. 

Q.  How  many  times  have  you  talked  with  Mr.  Cross 
or  some  of  the  lawyers  Mr.  Cross  has  here?     A.     Sir? 

Q.  How  many  times  have  you  talked  with  Mr.  Cross 
or  Mr.  McLean  or  any  of  the  lawyers  or  Mr.  Davis  down 
in  Washington  or  Mr.  Houston — tell  me  how  many  times 
you  talked  to  these  people.     A.     I  talked  to  Mr.  Houston. 

Q.  When  did  you  talk  to  Mr.  Houston  last?  A.  I 
don't  even  know  the  dates. 

[2214]  Q.  Well,  your  best  estimate  when  it  was.  A. 
I  really  don't  even  know  the  dates. 
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Q.  Well,  we  don't  want  exact  dates;  all  we  want  is 
your  best  recollection  of  when  it  was.  How  long-  have  you 
been  in  New  York?  Let  us  see  if  we  can  do  it  this  way. 

A.     I  came — 

Q.     Today  is  Thursday.     A.     I  left  my  job  Tuesday. 

Q.     You  came  here  Tuesday?     A.     Yes,  sir. 

Q.  Now,  Tuesday  and  Wednesday  did  you  talk  with 
lawyers? 

A.  Sir?  Tuesday  and  Wednesday  I  talked  with  the 
lawyer.  Yes,  sir. 

'  Q.     Which  lawyer  ?     A.     Sir?  I  talked  with  Mr.  Cross. 

(,).     Just  Mr.  Cross?     A.     Yes. 

Q.     That  is  all?     A.     I  talked  to  Mr.  Rosenwald. 

0.     How  many   times?     A.     About   once,   twice. 

Q.     Once  or  twice?     A.     Yes,  sir. 

Q.     Aren't  you  sure  whether  it  was  once  or  twice? 

A.     I  talked  to  them  ahout  once  or  twice. 

Q.  I  am  trying  to  find  out  whether  it  was  once  or 
twice.  Can't  you  tell  us?  This  is  only  two  days  ago.  A. 
Twice  I  think. 

Q.     Twice.  And  to  Mr.   Cross  twice?     A.     Yes. 

Q.  Did  you  talk  to  any  lawyers  in  Washington  be- 
fore you  came  up  here?  A.  Did  I  talk  to  any  of  them? 
Yes,  sir. 

Q.     Who?     A.     Mr.  Davis. 

[2215]  Q.     That  is  John  F.  Davis,  is  it?     A.     Yes,  sir. 

Q.     Who  else?     A.     And  Mr.  Cross. 

Q.     Mr.  Cross  down  in  Washington?     A.     Yes,  sir. 

Q.  When  was  the  first  time  you  told  anybody  about 
the  kerosene  lamps?  A.  When  is  the  first  time?  Today, 
sir,  yes. 

Q.     Today?     A.     Yes. 

Q.  Whom  did  you  tell  that  to  first?  A.  Sir?  Who 
did  I  tell  it  to  first?  Talking  to  everybody.  Everybody. 

Q.     You  told  it  here  for  the  first  time  in  court? 

A.     No,  sir. 

Q.     Whom  did  you  tell  it  to  first?     A.     Mr.  Cross. 

Q.  Did  you  talk  to  Mr.  Rosenwald  about  it?  A. 
Mr.  Rosenwald,  I  think  he  was  sitting  there  when  I  was 
talking  about  it. 
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Q.     When  did  you  do  that?  Sitting-  where  was  he? 

A.     Sitting  down  in  Washington. 

Q.     In  Washington?     A.     Yes,  sir. 

Q.  Then  you  must  have  spoken  down  there  with  Mr. 
Rosen wald,  did  you!  A.  It  was  down  in  Washington— 
you  see,  I  am  getting  confused — there  was  Mr.  Davis  was 
there,  Mr.  Davis  and  Mr.  Cross.  That  is  who  it  was. 

Q.  And  you  told  holli  of  those  gentlemen  in  Wash- 
ington about  the  kerosene  lamps,  did  you?     A.     Yes,  sir. 

Q.  And  when  do  you  t'  ink  that  was?  About  how  long 
ago? 

[2216]  A.  I  don't  know  how  long  it  has  been.  It  has 
been  a  good  while  ago,  though. 

Q.     Good  while  ago?     A.     Yes. 

Q.  Did  you  remember  telling  the  jury  at  the  last  trial 
about  it?     A.     No,  sir. 

Q.     Yon  did  not,  did  you?     A.     No,  sir. 

Q.  Didn't  think  about  it  then,  did  you?  A.  Sir? 
Wasn't  asked  about  no — wasn't  asked  about  nothing  like 
that  at  the  last  trial,  sir. 

Q.  Do  yon  remember  being  asked  at  the  last  trial 
when  you  moved  into  2728  P  Street?  A.  Yes,  sir,  I  do, 
sir. 

Q.  Do  you  remember  what  you  said?  A.  The  same 
thing  I  said  today,  sir. 

Q.     That  you  have  been  living  there  13  or  14  years? 

A.     Yes,  sir. 

Q.  Do  you  remember  being  asked  at  the  last  trial 
whether  an  agent  asked  you  whether  you  would  not  call 
up  the  real  estate  agent  and  find  the  exact  date?  A. 
What  did  you  say?  I  mean,  I  understand  you  said  "would" 
or  something. 

Q.  Do  you  remember  being  asked  by  me  at  the  last 
trial  whether  or  not  an  FBI  agent  asked  you  whether  you 
could  find  out  when  it  was  that  you  moved  into  2728  P 
Street,  and  you  and  the  agents  present  telephoned  the  real 
estate  agent  and  told  the  agent  January  17,  1938  is  what 
he  says;  do  you  remember  testifying  to  that?  A,  Yes, 
sir, 


1619 
Raymond  Sylvester  Catlett—For  Defendant — Cross 

[2217]  Q.  Then  I  think  yon  said  that  that  wasn't 
true,  do  yon  remember  that?     A.     Yes,  sir,  I  did. 

Q.  And  you  said  thai  the  real  estate  man  might  be 
making  some  money;  do  you  remember  that?  A.  Yes, 
sir. 

Q.     And  you  still  say  it  is  not  true?     A.     I  do,  sir. 

Q.  How  long  prior  to  January  1938  do  you  say  you 
moved  into  2728  P  Street?  A.  Well,  it  is  just  like  this, 
I  was  around  there  when  some  children  was  born;  they  are 
now  about  13  years  old,  like  that.  Then — 

Q.  Let  us  see  that  one  now.  You  say  one  reason  that 
you  know  you  are  living  there  13  years  is  because  you 
know  children  who  were  born  there  and  they  are  now  13 
years  of  age,  is  that  right?     A.     Yes,  sir. 

Q.  You  know,  13  years  ago  makes  it  1936 ;  you  realize 
that?  Are  you  sure  now  you  moved  there  1936?  A. 
About — 

Q.  That  would  make  you  13  years  of  age  at  the  time, 
13,  14?  A.  I  used  to  go  with  a  girl  over  there  and  she 
was  about — she  was  in  her  'teens,  she  was  just  going  to 
elementary  school  when  I  first  met  her  over  there,  and  she 
went  to  junior  high  while  I  was  over  there  and  everything. 

Q.     That  is  what  makes  you  think  it  was  1936? 

A.     And  lots  more  reasons  why,  because — 

Q.  Well,  aren't  you  willing  to  agree  that  it  was  at 
the  time  that  Mr.  George  Roulhac  moved  in  there  with  your 
mother  and  you  three  boys?  A.  I  still  say  I  was  there 
those  years. 

[2218]  Q.  So  that  we  can  fix  the  years  by  some  other 
method,  aren't  you  willing  now  to  tell  these  ladies  and 
gentlemen  that  you  moved  in  there  for  the  first  time  with 
your  mother,  Mr.  Roulhac  and  your  two  brothers — aren't 
you  willing  to  say  that  that  is  the  first  time  you  moved 
into  P  Street?  A.  That  is  the  first  time  and  only  time. 
T  am  still  living  there. 

Q.     But  that  was  the  first  time  you  moved  there? 

A.     Yes,  sir. 

Q.  Do  you  remember  who  the  tenant  was  that  lived 
there  before  that?     A.     Aunt  Mitt. 

Q.     Who  was  it?  Tell  me.     A.     Aunt  Mitt, 
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Q.  That  is  some  aunt  was  telling  you?  A.  Aunt 
Mitt.  I  don't  know  how  to  spell  it. 

Q.  Ho  you  know —  A.  Xo.  Aunt  Mitt  was  telling 
me.  She  knew  everybody  from  Georgetown  inside  and  out- 
side. 

Q.  Who  did  she  say  was  living  there  ?  A.  She  said 
Mrs.  Banks. 

Q.     Mrs.  Banks  lived  there?     A.     Yes. 

Q.  Before  you  people  moved  in?  A.  Yes,  sir,  and 
Miss  Forebush. 

(L>.     Forebush?     A.     Yes.  That  is  all  the  samp. 

Q.  So  we  are  agreed  Forebush  was  the  tenant  before 
yon  and  Roulhac  ? 

MB.  CROSS:  Now  just  a  moment,  please.  What  he 
has  [2219]  been  asked  was  what  he  was  told.  I  did  not 
object,  but  of  course  it  is  pure  hearsay,  but  the  matter  of 
the  witness  agreeing  when  he  testified  he  did  not  know  who 
was  living  there,  I  do  not  think  the  defendant  should  be 
bound  by  it  and  I  object  to  that  form  of  question. 

Q.  You  were  told  that  Forebush  lived  there  before 
you  lived  there?     A.     Aunt  Mitt  told  me. 

Q.  And  she  is  the  lady  who  knows  everybody  in 
Georgetown?     A.     Yes.  She  is  an  old  lady. 

Q.     And  she  knows  about  everybody  in  Georgetown? 

A.     Practically  everybody. 

Q.  Now  you  say  the  typewriter  after  you  got  it — 
what  did  you  do  with  it  ?  A.  *  What  did  I  do  with  it  \  Well, 
when  I  first  got  it  we  picked  on  it  and  played  with  it  and 
typed  and — in  other  words,  typed. 

Q.  And  who  is  "we"?  A.  My  brothers — my 
brother  at  least,  but  not  my  brothers. 

Q.  The  other  was  too  small?  A.  Yes,  he  was  small 
and  he  did  not  bother  with  nothing. 

Q.     You  and  Perry  picked  on  it  ?     A.     Yes,  sir. 

Q.  And  I  think  you  told  us  you  typed  with  one 
finger  ? 

A.     Yes,  sir. 

Q.     And  the  most  you  ever  typed  was  your  name? 

A.     Yes,  sir. 
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Q.  And  that  is  what  you  mean  bv  picking  on  it  ? 
I  2220]  A.     Yes,  sir. 

Q.  And  your  brother  did  about  the  same  \  A.  Yes, 
sir. 

Q.  And  did  it  stay  right  there  in  the  house?  A. 
Yes,  sir,  stayed  right  there  in  the  house. 

<t>.  And  it  stayed  there  until  sometime  when  your 
brother  gave  it  to  your  sister  Bernetta  ?     A.     Yes,  sir. 

(t).  Nobody  took  it  out  of  the  house  at  all.'  A.  No- 
body took  it  out  of  the  house.  I  think  before  my  sister  got 
it  my  brother  taken  it  and  taken  it  over  to  Ursula's,  I 
think. 

(c>.     That  is  your  present  sister-in-law?     A.     Yes,  sir. 

<t>.     And  you  said  she  had  it  for  a  short  time? 

A.     Yes,  sir.  She  was  going  to  college. 

Q.     And  it  staved  in  the  house  until  Bernetta  «ot  it ? 

A.     Yes. 

<t).  And  Bernetta  got  it,  I  think,  when  she  was  going 
to  high  school  ?     A.     Yes,  sir. 

Q.  And  that  was  some  years  afterwards?  A.  Yes, 
sir. 

Q.  Xow,  other  than  you  and  your  brother  and  the 
short  time  that  your  sister-in-law  Ursula  had  it,  who  used 
it  if  anybody  ?     A.     Who  else  used  it!  We  all  used  to  use  it. 

Q."   That  is  all?     A.     Yes,   sir. 

Q.  You  never  saw  anybody  else  use  it  ?  A.  Unless 
they  just  accidentally  hit  on  it  when  it  was  in  the  house 
there.  When  Ave  had  it  in  the  den  anybody  could  hit  on  it, 
when  it  was  in  the  den,  because  it  stayed  in  the  corner 
there. 

[2221]  Q.  When  you  had  it  first  you  had  it  in  the 
den? 

A.     Yes.  We  had  it  any  place  we  wanted. 

Q.  I  know.  Where  did  you  keep  it  when  you  first  got 
it  ?  A.  First  we  had  it  upstairs  there  in  a  room  and  then 
we  brought  it  down  to  the  den,  which  the  den  was,  you 
know,  just  an  ordinary  room.  I  got — somebody  took  my 
two  swords  and  I  still  got  the  rifle  that  I  had  in  the  den. 

Q.     In  other  words,  you  had  it  upstairs  first  in  some 
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sort  of  a  room  and  then  you  took  it  downstairs  after  a 
while  to  your  den,  is  that  correct?     A.     Yes,  sir. 

Q.  Now  in  describing  the  house,  where  was  the  din- 
ing- room  and  kitchen?  Will  you  tell  us?  You  saw  some 
pictures  this  morning,  you  remember?     A.     Yes,  sir. 

Q.  Where  was  the  dining  room  and  kitchen?  A. 
Well,  the  dining  room  is,  and  kitchen — at  first  we  did  not 
have  no  dining  room. 

Q.  Where  was  the  kitchen?  A.  Well,  the  kitchen 
is  located  right  off  from  the  hall.  We  did  not  have  no 
dining  room  at  first.  We  used  the  kitchen  for  the  dining- 
room  and  the  kitchen. 

Q.  But  it  was  below  street  level,  wasn't  it?  A.  Yes, 
sir. 

Q.  Do  you  remember  when  you  were  looking  at  the 
picture — 

A.  Yes,  the  same  place  where  the  den  is,  that  is  where 
the  dining  room  should  be  at. 

[2222]  Q.  At  one  time  what  was  the  den  is  what  the 
dining  room  should  be  and  the  kitchen?  A.  Yes,  and 
that  is  my  bedroom. 

Q.     But  it  is  below  the  street  level?     A.     Yes. 

Q.  And  the  windows  we  saw  in  the  picture  were  the 
upstairs  rooms  where  the  bedrooms  were,  is  that  correct? 

A.     Yes,  sir. 

Q.  Now  you  say  you  kept  the  typewriter  for  a  while 
upstairs  in  one  of  the  rooms?     A.     Yes,  sir. 

Q.  Was  that  a  room  where  anybody  slept  or  you  just 
kept  things?     A.     Well,  we  slept  in  there. 

Q.  You  slept  in  there  at  the  time  you  had  the  type- 
writer there?    A.     Yes,  sir. 

Q.  How  long  did  you  keep  it  there?  A.  Well,  we 
keep  it  there  as  long  as  we  wanted.  We  could  take  it  up  and 
downstairs,  put  it  anywhere  in  the  house  we  wanted  it, 
any  place  at  all. 

Q.  And  you  kept  it  upstairs  and  downstairs  and 
moved  it  wherever  you  wanted  to  move  it?     A.     Yes. 

Q.  And  nobody  did  anything  you  said  except  poked 
at  it,  is  that  right?     A.     Yes,  sir. 
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Q.  And  then  for  a  short  period  your  present  sister- 
in-law  had  it?     A.     Yes,  sir. 

Q.  And  that  is  where  your  brother  Perry  took  it  from 
before  he  was  married?     A.     Yes,  sir. 

[2223]  Q.  And  took  it  back  in  a  short  while?  A. 
Yes,  sir. 

Q.     It  did  not  work  too  good?     A.     Yes,  sir. 

Q.  And  nobody  did  anything'  with  it  until  Bernetta 
used  it  when  she  was  in  school?     A.     That  is  right. 

Q.  And  then  that  was  the  last  you  had  seen  of  it 
until  this  year?     A.     That  is  right,  sir. 

Q.  Is  that  correct?  A.  I  seen  it  out  to  the  doctor's 
house  when  I  went  out  there. 

Q.  Back  before  he  died?  A.  Yes,  sir.  I  stayed  out 
there  for  a  while. 

Q.  And  after  he  died  you  did  not  see  it  again  until 
you  found  it  in  the  early  part  of  this  year,  is  that  correct? 

A.     Yes,  sir. 

Q.  But  you  had  a  pretty  good  memory  of  it,  though, 
didn't  you?     A.     Yes,  sir.  I  got  pretty  good  memory. 

Q.     I  mean  you  always  remembered  that  you  got  it? 

A.     Yes,  sir. 

Q.  And  you  remembered  that  you  had  it  around  the 
house  for  a  long  while?     A.     Yes,  sir. 

Q.  I  think  you  said  too  you  remembered  the  name 
"Woodstock"?     A.    Yes. 

Q.     I  mean  that  was  always  in  the  back  of  your  mind? 

A.     Yes,  sir. 

Q.  That  you  once  had  a  typewriter?  You  had  a  type- 
writer before  that,   too,  didn't  you?     A.     Yes,   sir. 

[2224]  Q.  Didn't  you  tell  me  in  the  last  trial  when 
you  were  in  the  junk  business  you  had  a  typewriter? 

A.     Yes,  sir,  I  did,  sir. 

Q.  You  were  in  the  junk  business  long  before  you 
worked  for  the   Hisses?     A.     Sir? 

Q.  You  were  in  the  junk  business  long  before  you 
worked  for  the  Hisses  ?  A.  No,  I  was  in  about  the  same 
time. 

Q.  About  the  same  time  you  were  working  for  the 
Hisses    you    were    in    the    junk    business?     A.     Me    and 
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Rogers — stead  of  going-  to  school,  well,  I  used  to  make 
some  quick  money,  I  used  to  go  and  buy  junk. 

Q.  Make  a  quick  deal?  A.  I  mean  go  to  Burlaff. 
We  could  go  up  to  Burlaff  and  junk,  me  and  Rogers  and 
the  other  boys.  We  would  get  there  before  the  older  men 
could  get  there  and  we  could  get  some  rags  and  bring  them 
back  and  sell  them. 

Q.  And  there  is  where  you  picked  up  this  other  type- 
writer?    A.     I  picked  it  up  right  off  T  Street  up  there. 

Q.  Found  it  in  the  lot,  did  you?  A.  No,  it  was — 
off  T  Street,  it  was  there,  and  then  a  woman  from  there, 
she  gave  us  a  washing  machine  and  she  gave  the  washing 
machine  and  I  was  supposed  to  go  and  get  the  machine 
myself  and  Rogers  supposed  to  meet  me  and  when  I  got 
up  there  Rogers  had  took  the  washing  machine  and  I  got 
nothing  up  there. 

Q.  But  my  point  is  in  your  lifetime  you  got  two 
[2225]   typewriters?     A.     Yes,  sir. 

Q.  And  one  was  the  one  you  just  described,  and  the 
present  Woodstock  typewriter?     A.     Yes,  sir. 

Q.  Those  two?  The  one  you  had  in  the  junk  busi- 
ness— 

A.  The  one  I  had  in  the  junk  business  was  all 
smashed  up. 

Q.  It  was  not  much  good?  A.  It  was  no  good  at 
all.  I  took  it  down  on  K  Street  to  try  to  sell  it  and  the  man 
would  not  even  buy  it  from  me. 

Q.  Now  do  you  remember  when  the  FBI  agents  first 
talked  to  you?  I  think  you  said  this  morning  you  thought 
it  was  about  December  or  January  of  this  year  or  De- 
cember of  last  year,  do  you  remember?  A.  Say  that 
again,  sir. 

Q.  I  am  trying  to  find  out  what  your  memory  is  when 
the  FBI  agents  saw  you  for  the  first  time,  and  I  think  this 
morning  you  told  us  that  it  was  in  December  of  last  year 
or  January  of  this  year.  Do  yon  remember?     A.     Yes,  sir. 

Q.  And  I  think  you  said  that  they  spoke  to  you  in  an 
automobile  outside  of  your  house?     A.     Yes,  sir. 

Q.  And  they  showed  you  some  pictures?  A.  Yes, 
sir. 
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Q.  Now,  did  they  see  you  shortly  after  that — maybe 
a  day  or  two?     A.     Did  they  see  me  shortly  after  that? 

Q.     That  is  the  first  time  they  saw  you?     A.     Yes. 

Q.  And  then  a  matter  of  a  day  or  two  did  they  also 
see  you  again?     A.     I  think  so,  sir. 

[2226]  Q.  And  was  one  of  the  questions  that  they 
asked  you  relating  to  a  typewriter?  Did  they  ask  you  did 
you  know  whether  the  Hisses  had  a  typewriter?  A.  They 
did,  sir. 

Q.  And  what  did  you  tell  those  agents  when  they 
asked  you  that?     A.     What  did  I  tell  them? 

Q.  Yes.  A.  Well,  they  asked  me  did  they  have  a 
typewriter  or  did  I  know  of  a  typewriter,  and — 

Q.  What  did  you  tell  them?  A.  I  think  I  told  them 
"No."  I  think  so. 

Q.     You  think  you  told  them  no?     A.     I  think  I  did. 

Q.  You  knew  they  had  a  typewriter  when  they  asked 
you? 

A.  Wait  a  minute.  I  think  I  told  them  they  had  a 
portable.  I  think  I  did. 

Q.  You  did  not  tell  them  about  the  Woodstock,  did 
you? 

A.     No,  sir. 

Q.     But  vou  remembered  the  Woodstock,  didn't  you? 

A.     Yes.  * 

Q.     And  you  did  not  tell  them?     A.     No,  sir. 

Q.  And  then  you  went  up  to  Mr.  Donald  Hiss's 
house,  didn't  you?     A.     I  did,  sir. 

Q.     Pretty  soon  thereafter?     A.     I  did,  sir. 

Q.  About  a  day  after?  A.  I  think  I  went  up  a  day, 
or  either  that  night.  I  think  a  day  or  either  that  night, 
either  one. 

Q.  And  you  knew  Mr.  Donald  Hiss  was  Mr.  Alger 
Hiss's   [2226a*]  brother?     A.     I  did,  sir. 

Q.  And  you  told  Mr.  Donald  Hiss  that  the  agents 
were  around  asking  about  typewriters,  did  you?  A.  I 
did. 

Q.  I  beg  your  pardon?  A.  No,  I  did  not  tell  him 
like  that. 
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A.     See,  he  asked 
I   said   I 


[2227]  Q.  You  didn't  tell  him  that?  A.  I  didn't 
tell  him  like  that,  sir. 

Q.     "What  did  you  tell  him  like? 
me — 

Q.  Xo.  Tell  me  what  you  told  him.  A 
went  up  to  Mr.  Hiss's  house.  He  didn't — well,  the  agent 
that  come  past  my  house,  "Can  you  say  who  it  is?" — first 
he  showed  me  the  pictures.  Then  I  think  it  was  afterwards 
he  asked  me  about  these  people,  could  I  recognize  them 
or  something  like  that.  So  I  didn't,  I  didn't  know  them.  In 
fact,  I  still  don't  know  who  they  were  today;  one  man, 
like  he  had  black  eyes,  with  freckles  on  his  face,  and  the 
lady— 

Q.  Xo.  I  am  asking  you,  after  the  second  time  they 
saw  you  and  when  you  went  to  Donald  Hiss's  house  what 
you  told  Donald  Hiss.  A.  I  was  just  going  to  get  to  it 
so  I  can  tell  you. 

Q.  You  will  do  it  the  way  I  ask  you  to,  please.  Tell 
us,  please,  what  you  told  Mr.  Donald  Hiss  after  you  had 
told  the  FBI  agents  that  you  didn't  know  anything  about 
any  other  typewriter  other  than  a  portable. 

A.  "Well,  I  went  up  to  Mr.  Hiss's  house  and  I  says, 
"Mr.  Hiss",  I  says,  I  said,  "I  used  to  have  that  type- 
writer". 

Q.     That  is  about  all  you  said?     A.     Yes,  sir. 
Just  that  \     A.     Yes. 

You  just  went  up  to  Mr.  Donald  Hiss's  house  and 
said,  "I  used  to  have  that  typewriter",  that  is  all? 
Yes,  sir. 

"I  used  to  have   that   typewriter"?     A.     I   told 
said,  "I  used  to  have  that  typewriter". 
That  is  all  you  told  him?     A.     Yes,  sir. 
Did  you  tell  him  that  the  FBI  agents  asked  you 
it?     A.     Yes,  I  had  already  said  that. 

Oh,  you  had  told  him  that,  too?     A.     Yes,  sir. 
And  did  you  suggest  that  perhaps  you  could  find 
I  did,  sir. 

Did  you  suggest  how  much  it  would  cost? 
Xot  the  first  time  I  didn't.  I  told  him  I  went  out 
to  look  for  it,  then  it  came  like  this  way :  where  you  go  and 
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ask  somebody,  say,  well,  how  about  the  typewriter,  so  and 
so,  and  so  on.  Well,  they  would  stop  and  look  at  you  and, 
you  know,  say,  well,  open  their  mouth  up  and  they  would 
stop  right  there.  So,  well,  I  suggest  that  we  have  to  take 
some  money  to  get  it  back. 

Q.  So  you  went  back  to  Mr.  Hiss  and  suggested  that 
it  would  take  some  money?     A.     Yes,  sir. 

Q.  So  that  the  first  time  you  saw  Mr.  Donald  Hiss 
and  suggested  that  you  could  find  the  typewriter  you 
didn't  mention  anything  about  money?     A.     No,  sir. 

Q.  Is  that  right?  A.  No,  sir.  You  see,  I  went  out 
first  to  get  it  but  when  I  would  talk  to  the  people  about 
[2229]  it,  well,  they  wouldn't  even  hardly  say  anything 
at  all  about  it,  you  see.  It  was  just — first  I  went  out  to  my 
sister's,  where  I  knew  where  it  was,  see. 

Q.  And  then  you  went  back.  And  how  much  money 
did  you  suggest  that  you  would  need?     A.     $40. 

Q.  Did  you  suggest  that  you  would  need  the  forty  or 
did  Mr.  Hiss  suggest  that  perhaps  forty  would  cover  your 
anticipated  expenses?  A.  Well,  I  don't  remember  how 
that  came  up,  but  anyway  I  got — 

Q.     Anyway  you  ended  up  with  $40?     A.     Yes,   sir. 

Q.  Then  you  started  to  look  around  for  the  type- 
writer, and  you  picked  up  the  trail  of  it  as  far  as  Mr. 
Lockey's  house,  is  that  right?     A.     I  did,  sir. 

Q.  And  then  you  gave  that  information  to  Mr.  Hiss's 
lawyers?     A.     Yes,  sir. 

Q.  So  that  the  actual  getting  of  the  typewriter  was 
not  by  you  but  by  somebody  else  using  your  information, 
is  that  correct?  A.  Yes,  sir.  Well,  I  didn't  put  it  that 
vvay,  sir. 

Q.  I  mean,  that  is  the  fact,  isn't  it?  A.  Yes,  I  mean 
that  is  the  way — yes,  that  is. 

Q.  You  did  a  lot  of  the  looking  around  but  somebody 
else  actually  bought  it?     A.     Yes,  sir. 

Q.  And  during  the  time  that  you  had  it  it  didn't  work 
too  well,  did  it?     A.     No,  sir. 

[2230]  Q.  Although  you  didn't  type  too  well  your- 
self? 

A.     That  is  right,  sir. 
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Q.  Well  now,  you  saw  the  FBI  agents  then  twice, 
once  when  they  showed  you  the  pictures  and  the  second 
time  when  you  didn't  tell  them  about  the  typewriter;  do 
you  remember  that?     A.     Yes,  sir. 

Q.  And  they  were  within  a  day  or  two  of  each  other, 
in  the  early  part  of  this  year?  A.  It  was  the  same — it 
would  always  be  one  agent  that  I  would  know,  and  maybe 
they  would  make  a  switch  in  between.  Maybe  the  one  would 
be  driving.  They  would  make  a  switch  on  him,  and  the  one 
that  would  be  taking  down  the  notes  would  be  the  same  I 
think. 

Q.  In  other  words  they  would  switch  agents  on  you, 
is  that  right?     A.     Yes,  sir. 

Q.  And  there  would  always  be  one  that  you  would 
know,  though?     A.     Yes. 

Q.  While  you  were  talking,  one  man  was  always  writ- 
ing; is  that  right?     A.     Yes,  sir. 

Q.  But  we  are  agreed,  are  we,  that  so  far  in  your 
story  now  you  have  seen  the  agents  twice,  once  when  they 
showed  you  the  pictures  and  once  when  you  didn't  tell 
him  about  the  typewriter;  is  that  right? 

A.     I  have  seen  them  more  than — 

Q.  Yes,  but  as  you  and  I  are  going  over  the  story 
[2231]  now  we  have  only  talked  about  two  visits;  correct? 

A.     Yes,  sir. 

Q.  Now  when  did  you  see  the  agents  again?  A. 
When  I  see  them  again,  they  came  up  to  my  house  and 
asked  me  to — did  I  know  Drusilla,  and  the  agents  says — 
then  we  went  down,  we  went  down  the  street,  we  went  down 
the  street  and  came — while  we  were  talking  we  went  down 
as  far  as  Carlin's  apartment  and  back  up  to  my  house.  And 
he  said,  "Do  you  know  Drusilla"?  and  so — the  agent,  ''Do 
you  know  Drusilla?" — I  said,  "Yes,  sir".  So  he  said,  "De- 
scribe her  to  me".  Well,  I  did,  as  far  as  I  know. 

He  says,  "You  can  make — you  can  make  $25  if  you 
find  out  where  she  is  for  us". 

Q.  Did  you  find  her  for  him?  A.  No.  I  got  my 
information  she  was  dead. 

Q.  And  was  that  the  third  time  that  the  agents  had 
seen  you?     A.     I  think  so,  sir. 
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Q.  I  mean  it  is  a  different  time  than  the  two  times 
you  have  told  us  about  \  A.  Yes,  sir,  but  they  was  there 
q  number  of  times  to  see  me. 

Q.  I  know  exactly  when  they  were  there.  I  am  trying 
to  go  over  the  times,  what  you  remember.     A.     Yes. 

Q.     Xow  you  say  that  was  the  third  time? 

A.  Well,  it  could  have  been — I  got  the  times  mixed 
up,  [2232]  but  I  know  what  they  said. 

Q.  Was  there  a  period  of  time  when  they  didn't  see 
you  at  all?  A.  It  was  a  period  of  time  that  they  didn't 
see  me? 

Q.  Yes.  You  told  them  that  you  didn't  know  anything 
about  the  typewriter  and  you  told  them  that  Drusilla  was 
dead  and  that  you  didn't  recognize  the  pictures  that  they 
showed  you.     A.     Yes. 

Q.  Xow,  did  they  come  back  again?  A.  They  came 
back,  yes,  sir,  they  came  back  again. 

Q.  And  how  long  a  time  between  the  last  time  you  had 
seen  them  and  the  time  they  came  back  again?  A.  That 
is  a  matter  of  days.  Then  when  they  came  back  again  the 
agent  says — they  asked  me  to  take  him  out  to — on  Foxhall 
Road,  the  corner  of  Mrs.  Ziff 's  house. 

Q.  That  is  the  woman  whom  your  mother  used  to 
work  for?  A.  Yes,  sir.  And  when  I  was  in  the  car  riding 
he  says,  "You  already  told  me  a  damn  lie  already  about 
Drusilla".  So  I  took  him  up  there,  I  took  him  out  to  Re- 
servoir Road,  because  that  is  the  only  way  I  know,  Re- 
servoir Road,  and  came  up  to  the  hill,  to  Foxhall,  and 
showed  him  how  to  turn.  Then  I  pointed  out  Mrs.  Ziff's 
house.  Then  he  brought  me  back  home. 

Q.     That  is  the  fourth  time  you  have  seen  them .' 

A.     I  think,  yes,  sir. 

[2233]  Q.  All  right.  Xow,  when  again  did  you  see 
them?  Did  they  pull  a  switch  on  you  that  time,  do  you  re- 
member? Was  there  one  agent  that  you  knew  and  one  that 
you  didn't? 

A.  I  knowed — I  know  the  little  one,  but  this  one 
here — 

Q.     That  was  a  new  one?     A.     Xo;  I  don't  know  his 
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name,  but  I  know  Mr. — what  his — I  think  it  was — a  fellow 
wore  glasses,  he  was  one,  short  fellow. 

Q.  Let  me  ask  you,  when  you  got  the  typewriter  from 
the  Hisses  did  you  bring  it  to  the  P  Street  house? 

A.     Bring  it  to  the  P  Street  house? 

Q.  That  is  where  you  were  living  at  the  time,  is  that 
right?     A.     Yes,  sir. 

Q.     And  that  is  where  you  brought  the  typewriter? 

A.     Yes,  sir. 

Q.  And  did  you  tell  us  this  morning  how  you  brought 
it  to  the  house?     A.     I  told  you — yes,  sir. 

Q.  How  did  you  do  it?  A.  I  said  Mrs.  Hiss,  I 
thought  Mrs.  Hiss  brought  it  up  there. 

Q.  Mrs.  Hiss  brought  it  to  your  house?  A.  Yes, 
sir. 

Q.  Were  you  with  her  in  the  car?  A.  Did  I  ride 
with  her  down  with  the  stuff  or  not?  You  see,  I  was  doing 
some  work  at  the  present  time  I  think. 

Q.     You  were  working  then?     A.     Yes,  sir. 

Q.  And  so  Mrs.  Hiss,  not  to  interrupt  your  working, 
brought  the  typewriter  down?  A.  Let's  see,  did  I  ride 
with  [2234]  her  or  not  in  the  car?  That  is  the  part  I — 
(hesitating). 

Q.  It  is  not  too  clear?  A.  I  am  not  too  clear  about 
going  down  with  her  or  not. 

Q.  I  didn't  hear  that.  A.  I  said  I  am  not  too  clear 
about  going  down  with  her  or  not. 

Q.     Not  too   clear   on   that?     A.     No,   sir. 

Q.  Well,  can  you  tell  us  whether  you  are  clear  or 
not  as  to  whether  Mr.  or  Mrs.  Hiss  gave  you  the  type- 
writer, which  one?  A.  AY  ell,  it  would  be  just  like  this 
way,  Mrs.  Hiss  or  Mr.  Hiss  or  anybody  I  ever  worked  for, 
if  you  had  something,  you  know,  you  wouldn't  know  it  was 
coming  from  or  who  give  it  to  you,  and  I  never  would  ask 
who  left  it  here  for  me  or  who  did  this  for  me — I  would 
always  say  "Thank  you".  Well,  that  would  go  through  to 
the  two  of  them,  whoever  it  is,  and  would  appreciate  it.  I 
never  did  ask,  "Did  you  give  me  this,  or  did  you  or  any- 
body  else",   because   I   thought   it    was   wrong.    Maybe   it 
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wouldn't  have  been  wrong  with  some  people,  but  I  always 
did  think  it  was  wrong. 

Q.  I  am  trying  to  find  out,  Mr.  Catlett,  who  it  was 
who  handed  the  typewriter  to  you  like  that.  Was  that  Mr. 
Hiss  or  was  that  Mrs.  Hiss? 

A.  Look,  the  typewriter, — there  was  some  things 
left  there;  there  was  no  particulars  about  it,  here  or  there, 
it  was  left  for  us- — 

[2235]  Q.     It  was  left  some  place?     A.     Yes. 

Q.  In  a  room  sort  of  or  in  a  cellar  some  place?  Where 
was  it  left?  A.  Let  me  see.  It  was  downstairs.  I  think  it 
was  downstairs. 

Q.  Downstairs?  A.  Yes,  sir,  with  some  books  and 
with  some  things  in  a  cardboard  box,  and  it  was — I  think 
Pat  got  a  suit  too,  I  think  he  did. 

Q.  In  other  words,  there  were  some  things  left  in 
the  card  box,  and  one  of  the  things  being  the  typewriter — 

A.     Typewriter — 

Q.     Some  books?     A.     Yes. 

Q.     A  suit?    A.     Yes. 

(}.  Anything  else  in  the  box?  A.  I  think  it  was  a 
tie  rack  too,  a  tie  rack  and  a  few  odd  ties.  Let  us  see — 

Q.  In  a  wooden  box  or  corrugated  box  of  some  kind? 
A.     Cardboard. 

Q.  And  who  told  you  about  it?  A.  Mrs.  Hiss  told 
me  about  that. 

Q.  Mrs.  Hiss  said  there  is  something  down  there  for 
you  boys?  A.  Yes.  You  know,  people  we  worked  for,  if 
people  left  some  thing  for  my  mother,  if  we  worked  for 
her,  what  they  would  say,  "This  is  something  for  the 
hoys".  They  wouldn't  say  it  was  for  this  boy  or  that  boy 
there;  it  was  always  for  the  boys. 

Q.     For  the  boys?     A.     Yes. 

[2236]  Q.  In  other  words,  it  was  for  you  and  Perry 
and  little  Bucky  together?  A.  Well,  Bucky  is  not — he 
is  not  little  you  know. 

Q.  Well,  he  was  pretty  young  at  the  time,  wasn't  he? 
A.     Yes,  he  was  young. 

Q.     But,  I  mean,  it  was  a  sort  of  a  present  that  Mrs. 
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Hiss  gave  the  boys,  the  Catlett  boys?     A.     Well,  that  is 
the  way,  you  know,  the  way  I  would  put  it. 

Q.  Yes,  but  it  was  Mrs.  Hiss  who  told  you  that  this 
box  with  the  typewriter  and  the  suit  and  the  ties  and  the 
tie  rack  were  sort  of  a  present  for  the  boys? 

A.  Yes.  You  know,  she  would  say,  "Here  is  some 
things" — Mrs.  Hiss  wouldn't  say  for  the  boys — she  would 
say  here  are  some  things — "Mike,  here  are  some  things 
for  you  all". 

Q.     For  you  all  ?     A.     Yes. 

Q.  How  did  you  get  it  home,  do  you  know,  that  card- 
board box  with  all  of  these  things  in  it?  A.  I  think  it 
was  brought  there  in  a  car,  or  I  came  down  with  it,  I  don't 
remember. 

Q.  You  can't  remember,  can  you?  A.  I  know  I  got 
it  down  there. 

Q.  This  morning  you  said  Mrs.  Hiss  brought  it  down 
in  her  automobile?  A.  Yes,  that  is  what  I  said  this 
morning. 

|_2237]  Q.  Do  you  think  that  is  correct  or  are  you  a 
little  hazy  about  that?  A.  No,  that  is  correct,  that  she 
brought  it  down  in  the  car. 

Q.     She  brought  it  down  in  the  car?     A.     Yes. 

Q.  Did  she  have  it  with  the  other  things  in  the  card- 
board box?     A.     No,  that  wTas  by  itself. 

Q.  The  typewriter  was  by  itself?  A.  Yes,  the  type- 
writer was  by  itself.  It  had  a  cover  to  it  even — 

Q.  You  don't  think  you  brought  it  down  in  a  wagon, 
a  little  delivery  wagon,  do  you?     A.     I  don't  think  I  did. 

Q.     What?     A.     No,  sir. 

Q.     Did  vou  ever  tell  anvbodv  that  vou  did? 

A.     I  don't  know. 

Q.  Beg  pardon?  A.  I  am  quite  sure  it  was  brought 
down  in  the  car. 

Q.     By  Mrs.  Hiss?     A.     By  Mrs.  Hiss. 

Q.  You  remember  that  now?  I  will  go  to  something 
else  if  that  is  clear  in  your  mind  now.  A.  It  is  clear  in 
my  mind. 

Q.     You  are  sure  it  is?     A.     Yes. 

Q.     Did  you  ride  down  in  the  car  with  her? 


1633 
Raymond  Sylvester  Catlett—For  Defendant— Cross 

A.     That  is  what  I  am  trying  to  figure  out. 

Q.  Where  was  your  house  in  relation  to  the  P  Street 
house  that  Mrs.  Hiss  lived  at;  it  wasn't  too  far  away,  was 
it?     A.     Sir?  No,  sir,  it  wasn't  too  far  away. 

[2238]   Q.     Two  or  three  blocks?     A.    From— 

Q.  P  Street.  A.  Oh,  from  the  P  Street  house  it  is 
not  far  from  my  house. 

Q.  How  many  blocks?  A.  I  will  have  to  count  them. 
About  one  and  a  half  blocks. 

Q.  All  right.  Two  at  the  outside,  two  blocks  awav? 
A.     Yes. 

Q.  And  if  Mrs.  Hiss  gave  you  the  typewriter  or  gave 
the  boys  the  typewriter  when  they  were  moving  from  P 
Street  to  30th  Street,  you  think  that  she  took  it  in  a  car 
two  blocks  down  to  where  you  lived  on  P  Street,  is  that  cor- 
rect?    A.     It  was  in  a  move  but  I  can't — 

Q.     It  was  what?     A.     (No  answer.) 

Q.     Have  you  answered?     A.     No,  sir. 

Q.  We  are  trying  to  find  out  whether  Mrs.  Hiss  took 
the  automobile  and  put  the  typewriter  in  it  and  rode  about 
a  block  and  a  half  to  your  house  on  P  Street  at  the  time 
you  all  received  the  typewriter.     A.     Well,  it  was — 

Q.  Is  that  about  right?  A.  Look.  It  was  in  a  move, 
you  see.  It  was  one  of  those  moves  there — 

THE  COURT:  What  word  is  that,  " moves"? 

THE  WITNESS:  Moves,  yes,  from  that  house  to 
30th  Street.  Mrs.  Hiss  brought  it  in  the  car,  I  think.  That 
is  the  only  thing  that  has  got  me  puzzled. 

Q.  That  is  the  only  thing  that  has  got  you  puzzled, 
[2239]  how  it  got  back  to  P  Street?     A.     Yes. 

Q.  Everything  else  is  rather  vivid?  A.  I  don't 
know  what  you  mean  by  vivid. 

Q.  It  is  clear  in  your  mind,  everything  else  that  you 
have  told  us  about?     A.     Yes,  sir. 

Q.  All  right.  Now  when  did  you  next  see  the  FBI  after 
you  had  taken  them  over  on  this  ride  to  Mrs.  Ziff  and  they 
told  you  that  you  had  lied  when  you  told  them  about 
Drusilla  being  dead?  Tell  us  about  that  beer  party  you 
had.  When  was  that?     A.     That  beer  party? 
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Q.  Yes.  A.  It  was  one  night  after  I  left  down  to 
the  FBI  headquarters,  and  we  went  over  to  Rosslyn, 
Virginia,  and  got  eight  cans  of  beer,  eight  cans  of  Senate 
beer. 

Q.     Eight  cans  of  what  beer?     A.     Senate. 

Q.  And  Rosslyn  is  right  over  the  river  opposite 
Georgetown,  is  it?     A.     Yes,  sir. 

Q.     And  you  and  sonic  agents  went  over  there? 
A.     Yes,  sir. 

Q.     In  an  automobile?     A.     Yes,  sir. 

Q.  And  this  was  one  night  after  you  had  been  down 
at  the  FBI!     A.     Yes,  sir. 

Q.     How   many    agents   were    there?     A.     Two. 

Q.  Do  you  remember  their  names?  A.  Yes,  sir. 
One. 

Q.     One  was  who?     A.     Mr.  Jones. 

Q.  And  who  was  the  other  fellow?  A.  The  other 
fellow,   [2240]   I  don't  know  his  name. 

Q.  Jones  and  somebody  else?  A.  Yes,  sir,  a  stout 
fellow. 

Q.     Beg  pardon?     A.     He  was  a   stout  fellow. 

Q.     He  was  a  stout  fellow?     A.     Yes. 

Q.     And  what  time  did  you  leave  the  FBI  building? 

A.     It  was  late,  but  I  didn't  check  the  time  on  it. 

Q.     Dark?     A.     Yes,  sir,  it  was  dark. 

Q.  Do  you  remember  what  you  told  Mr.  Cross  what 
time  you  left  the  FBI  building?  A.  I  know  what  time  I 
got  home.  It  was — 

Q.  Well,  how  many  beers  did  you  drink?  A.  I  think 
I  drank  the  most  of  them. 

Q.     And  do  you  remember  the  time  you  got  home? 

A.  "When  I  got  home  my  wife  was  in  bed  and  I  went 
to  bed. 

Q.     You  went  to  bed?     A.     Yes. 

Q.  You  were  trying  to  tell  us  what  time  it  was.  A. 
It  was  way  after  ten  o'clock. 

Q.     Way  after  ten?     A.     Yes,  sir. 

Q.  And  you  had  left  the  FBI  office  at  what  time? 
A.     After  nine,  or  something  like  that. 

Q.     After  nine?     A.    Yes. 
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(t).  Now,  the  FBI  office  is  downtown  in  "Washington, 
is  it ?     A.     Yes,  sir. 

[2241]  Q.     Ninth  and  Pennsylvania!     A.     Yes,  sir. 

Q.  And  then  you  all  drove  up  to  Georgetown  and 
went  across  the  Key  Bridge,  did  you?     A.     Yes,  sir. 

Q.     Over  to  Rosslyn  ?     A.     Yes,  sir. 

<L>.     And  bought  some  beer  over  there?     A.     Yes,  sir. 

Q.     Eight  cans  I  think?     A.     Yes,  sir. 

(L).  Who  had  the  opener?  A.  Sir?  The  FBI  agent. 
I  didn't. 

Q.  The  FBI  agent  had  the  opener?  A.  He  got  the 
opener  in  the  store. 

Q.     In  the  store?     A.     Yes. 

Q.  And  what  time  of  the  year  was  this,  do  you  re- 
member? 

A.     That  was  this  year. 

Q.  My  question  was,  what  time  of  the  year.  You  never 
saw  the  FBI  agents  until  this  year,  did  you? 

A.     No,  sir. 

Q.  Commencing  in  January  of  this  year?  A.  De- 
cember or  January. 

Q.  NowT,  what  month  was  it  this  year  that  you  went 
over  to  the  City  of  Rosslyn  to  buy  some  beer  with  two 
agents,  one  of  whom  was  Jones,  eight  cans  to  be  exact? 

A.     I  didn't  put  it  down  nothing  like  that  away — 

Q.  You  told  us  it  was  eight.  A.  Yes.  "When  we 
came  back  they  was  asking  me  some  questions  and  I  was 
drinking  the  beer,  and  we  went  up  Wisconsin  Avenue ;  so  he 
kept  [2242]  punching  this  other  agent  who  was  driving, 
and  they  kept  giving  me  some  beer,  and  I  kept  drinking 
the  beer. 

Q.     "Where  were  you  sitting?     A.     Sir? 

Q.     "Where  were  you  sitting  ?     A.     In  the  back. 

Q.  All  by  yourself?  A.  They  always  sit  you  in  the 
back. 

Q.     They  always  do  ?     A.     Yes,  sir. 

Q.  And  you  said  you  drank  most  of  it.  How  many 
of  the  eight  cans  did  you  drink!  A.  Let  me  see,  I  drank 
about — they  give  me,  and  I  down  it  real  quick,  and  they 
said,  "Here,  Mike,  here  is  another  beer",  and  I  drank  that 
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one  up,  and  I  think  I  got  me  another  one  coming  through 
Georgetown,  and  I  almost  swallowed  one  down  there,  and 
got  up  on  the  hill,  and  I  drink  another  one — I  think  I  drink 
about  four  of  them,  four  or  five. 

Q.     Four  or  five?     A.     Yes,  sir. 

Q.  And  that  was  between  the  time  that  they  bought 
the  beer  in  Rosslyn  and  the  time  they  dropped  you  off  at 
P  Street?  A.  No,  they  was  riding  me  around.  Let  me 
see.  I  dumped  the  cans  right  down  the  street — they  give 
me  the  empty  cans  for  me  to  put  away,  and  I  dump  them 
down  the  street. 

Q.  They  gave  you  all  the  empty  cans,  the  empty  cans 
that  were  in  your  hands?  You  just  finished  five  of  them? 

A.     All  the  empty  cans. 

[2243]  Q.  What  did  you  do  with  the  five  that  you 
finished? 

A.     What  did  I  do  with  them? 

Q.     They  didn't  give  them  to  you,  did  they? 

A.     Yes,  they  give  it  to  me. 

Q.  How  did  they  get  them?  You  had  them  in  your 
hand? 

A.  I  mean  the  empty  cans,  after  I  drank  the  beer,  I 
took  the  cans,  put  them  in  the  back,  and  set  them  down  from 
my  house,  and  went  on  in  the  house. 

Q.  Oh,  you  took  them  home?  A.  No,  I  didn't  take 
the  beer  home,  but  the  empty  cans — I  didn't  want  the  empty 
cans — I  drank  the  beer. 

Q.     You  took  the  empty  cans  to  your  house? 

A.  A  little  distance  from  the  house  and  set  them 
down  in  a  box. 

Q.     In  a  bag?     A.     Yes,  sir. 

Q.     All  of  the  eight?     A.     Yes,  all  of  them  was  gone. 

Q.     All  gone?     A.     Yes,  sir. 

Q.     And  you  say  you  got  home  after  ten?     A.     Yes. 

Q.     You  left  downtown  Washington  after  nine? 

A.     Yes,  sir. 

Q.  And  you  went  all  the  way  over  to  Rosslyn  to  buy 
the  beer?     A.     Yes. 

Q.  And  then  you  drove  around  Georgetown? 
A.     Drove  around  Wisconsin  Avenue,  we  went  as  close  to 
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the  gasoline  station  up  there  to  Massachusetts  Avenue,  and 
we  set  up  [2244]  there  for  a  while,  and  then  we  come  on 
back  down  to  my  house,  and  then  they  left  out,  and  then 
after  I  got  out  of  the  car  he  told  me  to  take  the  cans,  and 
I  took  the  cans  and  put  them  in  a  bag  and  dropped  them 
down  off  the  street  from  my  house,  and  when  I  walked  in 
my  wife  says,  "Huh,  you  been  drinking  again." 

THE  COURT:  Mr.  Murphy,  don't  you  think  you  have 
devoted  enough  time  to  this  beer  incident? 

Q.  This  is  the  lirst  time  you  have  told  anybody  about 
the  boer,  isn't  it?     A.     Yes,  sir. 

Q.     Beg  your  pardon?     A.     Sir? 

Q.  You  did  not  tell  the  jury  the  last  time  about  the 
beer,  did  you?     A.     No,  sir. 

Q.  This  has  been  added?  A.  Well,  you  see,  they 
didn't  give  me  a  chance  the  last  time  to  say  everything 
because  when  I  was  on  the  jury  stand — what  is  it — the 
jury  box  here,  well,  they  dismissed  me  off  the  stand  be- 
fore I  could  get  finished. 

Q.  Like  that?  A.  That  is  because  you — the  last 
time  I  said  something  about  $200. 

Q.  You  left  that  out  this  time,  didn't  you?  A.  You 
didn't  give  me  a  chance.  I  was  going  to  tell  you  about  that. 

Q.  Mr.  Cross  didn't  ask  you?  A.  No,  Mr.  Cross 
didn't  ask  me. 

Q.     And  that  is  about  the  $200  the  agent  offered  you? 

[2245]  A.     Yes,  sir,  I  was  getting  ready  to  tell  you. 

Q.     That  is  the  same  agent?     A.     Yes. 

Q.  The  same  agent  offered  you  $200  and  then  tried 
to  get  you  drunk?     A.     And  then  one  offered  me  $25. 

Q.     That  is  a  different  agent?     A.     Yes,  different. 

Q.  But  you  didn't  tell  this  jury  about  the  $200  or  the 
beer?     A.     I  was  getting  ready  to  tell  you  about  it. 

Q.  Did  Mr.  Cross  ask  you  about  the  $200?  A.  No, 
sir,  Mr.  Cross  did  not,  sir. 

Q.  Did  you  tell  the  jury  at  the  last  trial  about  the 
beer?     A.     No,  sir,  I  did  not. 

Q.  When  did  you  tell  anybody  about  the  beer  for  the 
first  time'    A.    I  told  Mr.  Cross, 
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Q.  When  did  you  tell  Mr.  Cross  about  it?  A.  I  told 
Mr.  Cross  I  think  it  was  in  Washington,  sir. 

Q.  And  what  did  he  say?  A.  He  didn't  say  nothing' 
to  me,  sir. 

Q.  He  said  nothing  at  all  when  you  told  him  about 
drinking  the  five  beers?     A.     No,  sir,  he  didn't. 

Q.  Nothing  at  all?  A.  He  didn't  say  nothing  to  me, 
sir. 

Q.  And  you  told  him  that  the  agents  had  bought  the 
beer?     A.     I  did,  sir. 

Q.     And  he  said  nothing?     A.     He  said  nothing. 

Q.  Did  anybody  say  anything?  A.  Nobody  said 
nothing. 

0.  Is  the  story  about  the  beer  just  as  truthful  as 
[2246]  the  story  about  your  sister  telling  about  the  devil — 
just  as  truthful?     A.     Yes,  sir.  I  lift  my  hand  to  the  Lord. 

Q.     Just  as  truthful?     A.     I  lift  my  hand  to  it. 

Q.  And  is  it  just  as  truthful  as  the  story  about  liv- 
ing on  P  Street  for  the  last  13  or  14  yeaTS? 

A.  To  the  best  of  my  knowledge  I  have  been  living 
there  that  long,  sir. 

Q.  And  it  is  just  as  truthful  as  the  story  about  the 
beer?  A.  I  am  telling  you  to  the  best  of  my  knowledge 
I  have  been  living  there  that  long. 

Q.  And  is  it  just  as  truthful  about  the  story  about 
the  kerosene  lamps  and  no  electricity?  A.  Yes,  sir.  We 
didn't  have  any. 

Q.     Just    as   truthful?     A.     Yes,   sir. 

Q.     You  are  sure  of  that  now?     A.     Yes,  sir. 

MR,  MURPHY:  I  think  if  I  have  a  recess  T  can  finish 
with  the  witness  in  a  few  minutes. 

THE  COURT:    Yes,  Mr.  Murphy. 

(Short  recess.) 

MR,  CROSS:  If  your  Honor  please,  with  Mr.  Mur- 
phy's approval,  and  with  your  Honor's  approval,  I  would 
like  to  put  a  witness  on  who  is  under  a  doctor's  cave  and  I 
don't  want  to  bring  him  back.  He  comes  Prom  Philadelphia 
with  his  sister  and  I  would  like  to  get  him  on  [2247]  so 
he  won 't  have  to  come  back. 
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THE  COURT :    That  is  all  right,  Mr.  Cross. 
(Examination   of   witness   R.    S.   Catlett   suspended.) 

JOSEPH  R.  BOUCOT,  called  as  a  witness  on  behalf  of  the 
defendant,  being  duly  sworn,  testified  as  follows : 

Direct  Examination  by  Mr.  Cross: 

Q.  Where  do  you  reside,  Mr.  Boucot"?  A.  Phila- 
delphia, Pennsylvania. 

Q.     At  some  time  did  you  own  a  cottage  in  Smithton? 

A.     No,  sir. 

Q.  Did  you  own  more  than  one  cottage?  A.  No. 
They  were  the  property  of  my  uncle,  Mr.  Joseph  H.  Brandt. 

Q.  Did  you  reside  down  in  Smithton  in  one  of  the  cot- 
tages for  a  time?     A.     I  did,  yes,  sir. 

Q.  For  what  period  were  you  there?  A.  From 
May  1st,  1934,  to  1938,  during  the  summer. 

Q.  Just  the  summers?  A.  No,  I  was  not  there  in 
the  wintertime,  no. 

Q.  That  is  for  the  summers,  the  first  one  being  1934 
and  up  to  and  including  1938  you  were  there  every  sum- 
mer and  occupying  one  of  the  cottages?     A.     Right. 

Q.     Is  Mrs.  Boucot  a  physician?     A.     She  is,  yes,  sir. 

Q.  At  some  time  did  you  rent  a  cottage  down  in 
Smithton  to  a  man  by  the  name  of  David  Breen?  A.  I 
did,  sir. 

[2248]  Q.  Can  you  tell  us  what  the  year  was? 
A.     1935,  I  believe. 

Q.  What  period  was  covered  by  that  lease?  A.  July 
and  August,  through  Labor  Day. 

Q.  July  and  August  through  Labor  Day?  A.  Yes, 
sir. 

Q.     Do  you  recall  how  much  you  charged  for  rent? 

A.     Yes,  it  was  $150  for  the  two  months. 

Q.  Do  you  remember  how  it  was  paid  and  when  it 
was  paid?  A.  I  think  it  was  paid  all  at  once  in  one 
check. 

Q.     In  advance?     A.     In  advance,  yes. 

Q.     Did  you  meet  these  people  by  the  name  of  Breen? 

A.     Yes,  sir. 
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Q.  Who  was  in  the  family  known  as  the  Breens 
down  there?     A.     Mr.  and  Mrs.  Breen  and  the  baby. 

Q.     Did  you  know  the  first  name  of  Mr.  Breen? 

A.     David. 

Q.  Did  you  know  Mrs.  Breen 's  first  name,  or  the  one 
that  she  went  under?     A.     No,  I  did  not. 

Q.  Or  the  baby's  name?  A.  I  remember  the  baby's 
name,  yes. 

Q.     What  was  that?     A.     Ursula. 

Q.     Ursula?     A.     U-r-s-u-1-a  I  believe. 

Q.  Did  you  see  the  man  who  you  knew  as  Mr.  Breen 
on  more  than  one  occasion  when  he  and  his  family  were 
occupying   the   cottage?     A.     Yes. 

[2249]  Q.  How  many  times  would  you  say  you  saw 
him? 

A.     Well,  I  would  say  about  three  times. 

Q.  Was  there  anyone  else  that  you  saw  who  was  in 
the  cottage  there  at  the  time?     A.     No,  sir. 

Q.  Did  you  meet  a  man  by  the  name  of  Maxim  Lieber? 
A.     Yes. 

Q.  Was  he  staying  there  at  the  time  or  did  he  stay 
there  sometime?  A.  Well,  Mr.  Lieber  and  Mr.  Breen 
both  came  to  me  to  lease  the  cottage. 

Q.  Where  did  they  see  you,  Mr.  Boucot?  A.  In 
Smithton. 

Q.  That  is  the  man  who  introduced  himself  as  Mr. 
Breen,  with  a  man  by  the  name  of  Maxim  Lieber,  came  to 
hire  the  cottage  ?     A.     Right. 

Q.     And  about  when  was  that,  would  you  think? 

A.     Sometime  in  July. 

Q.  And  did  they  actually  stay  until  after  Labor  Day, 
1935,  as  far  as  you  know?  A.  I  don't  think  they  did. 
I  am  not  sure. 

Q.     What  were  the  occasions  when  you  saw  Mr.  Breen? 

A.  Well,  when  I  rented  him  the  cottage,  and  then  on 
another  occasion  was  when  I  showed  them  the  private  road 
to  the  river. 

Q.  That  is  the  Delaware  River?  A.  To  the  Dela- 
ware River,  yes.    That  was  part  of  the  lease,  you  might 
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say.    They  had  access  to  the  river  through  our  private 
road. 

[2250]  Q.  And  what  else?  A.  Another  time  was 
when  he  and  his  wife  were  down  on  the  canal  bank  and 
they  got  these  grass  spiders,  you  know,  chiggers,  all  over 
them,  and  I  had  to  show  them  how  to  get  rid  of  them. 

Q.  Now  did  you  meet  Mrs.  Breen,  or  the  woman  that 
posed  as  Mrs.  Breen?     A.     Oh  yes. 

Q.  How  many  times  did  you  see  the  woman  who  called 
herself  Mrs.  Breen?  A.  Oh,  quite  a  number  of  times,  I 
would  not  say  just  how  many. 

Q.  Were  you  occupying  a  cottage  not  far  from  the 
one  they  occupied?     A.     Yes,  sir. 

Q.  How  far  away?  A.  Oh,  I  would  say  about  100 
feet. 

Q.  Did  you  go  over  and  call  on  Mrs.  Breen  from 
time  to  time?  A.  No.  I  went — well,  go  ahead.  It  is  all 
right. 

Q.  "Were  vou  ever  in  the  house  while  thev  were  there? 
A.    Yes. 

Q.  How  many  times  would  you  say?  A.  Well,  I 
would  say  two  or  three  times. 

Q.     What  would  be  the  occasion  for  your  going? 

A.  The  occasion  was  when  they  called  me  to  find  out 
about  something.  I  remember  one  occasion  when  I  showed 
them  where  a  sort  of  cold  cave  was.  It  was  in  the  lower 
floor.  You  opened  a  covert  and  there  was  a  space  between 
the  wall  of  the  house  which  was  built  right  into  the  ground 
and  it  made  a  nice  cold  cave  for  the  food. 

[2251]  Q.  On  those  occasions  did  you  have  coffee  over 
there?     A.     Yes,  sir,  I  did. 

Q.     Did  you  ever  meet  Mrs.  Alger  Hiss  over  there? 

MR.  CROSS:   Will  you  stand  up,  Mrs.  Hiss. 

(Mrs.  Hiss  stood  up.) 

A.     No. 

Q.  You  were  never  introduced  to  Mrs.  Hiss  who  just 
stood?     A.     I  am  sure  I  wTas  not. 

Q.     Now  Mr.  Hiss? 

MR.  CROSS:   Will  you  stand  up. 
(Defendant  Hiss  stood  up.) 
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Q.  Did  you  ever  see  Mr.  Hiss  prior  to  the  first  trial? 
A.     No,  sir. 

Q.  Were  you  interviewed  at  some  time  by  the  FBI? 
A.     Yes,  sir. 

Q.     When?     A.     Oh,  in  the  fall  of  1948. 

Q.  And  what  did  they  say  to  you?  What  was  said 
at  this  meeting?  A.  Well,  they  came  and  asked  me  about 
different  things  and  showed  me  some  pictures. 

Q.  Will  you  describe  the  picture  or  pictures  that  they 
showed  you?  A.  Well,  I  saw  a  picture  of  Mr.  Breen  hold- 
ing a  baby.  There  was  two  pictures  of  him,  if  I  am  not 
mistaken. 

Q.  I  show  you  Defendant's  Exhibit  L,  which  has  two 
pictures  with  a  man  with  a  baby.  Were  those  the 
[2251a]  pictures  that  were  shown  you  by  the  FBI? 

A.     Well,  the  ones  I  saw  were  photographs. 

Q.  These  happen  to  be  taken  from  the  House  report — 
printed  report.  Were  they  the  photographs  that  you 
saw? 

A.     Yes,  I  would  say  so. 

Q.  What  were  you  asked  by  the  FBI  after  they  had 
shown  you  these  pictures?  A.  They  asked  me  whether 
I  would  recognize  them  as  Mr.  Chambers,  and  I  said  "No, 
I  could  not." 

[2252]  Q.  Well,  did  they  have  another  picture,  a  re- 
cent picture  of  Mr.  Chambers  to  compare  with  those? 

A.     Yes. 

Q.  As  I  understand  it,  they  showed  two  pictures, 
photographs,  of  a  man  with  a  baby?     A.     Correct. 

Q.  That  you  recognized  as  the  man  you  dealt  with? 
Did  you  recognize  him  as  the  Mr.  Breen  that  you  had  dealt 
with  when  you  saw  these  two  pictures?  I  don't  mean  those 
two  pictures.  I  mean,  when  the  FBI  showed  you  the  photo- 
graph. A.  I  don't  think — I  didn't.  I  don't  think  they 
asked  me  that.  They  just  asked  me  whether  I  could  iden- 
tify him  as  Mr.  Chambers,  my  recollection  is. 

Q.  Well,  did  they  have  another  picture,  a  later  pic- 
ture of  Mr.  Chambers?     A.     Yes,  and  he  is  much  changed. 

Q.     Yes.     A.     Much  fatter,  stouter  in  the  face. 

Q.     And    you    told    them    in    October    1948    that    you 
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couldn't  identify  Mr.  Breen  that  you  knew!  A.  No,  I 
said  I  couldn't  identify  him  as  Mr.  Chambers.  They  told  me 
that  Mr.  Breen  was  Mr.  Chambers,  much  to  my  surprise. 

Q.     That  was  the  first  time  you  had  ever  heard  that? 

A.     Yes,  sir. 

Q.     You  never  knew  him  by  any  name  except  Breen? 

A.     That  is  correct. 

Q.     Did  you  ever  see  him  after  they  left  the  cottage? 

A.     No,  sir. 

[2253]  Q.  Do  you  know  what  Mr. — when  Mr.  Cham- 
bers came  and  went,  so  far  as  you  observed  his  coming 
and  going  out  of  the  cottage?  A.  No,  they  usually  were 
away  before  we  got  up. 

Q.  But  you  did  see  him  on  the  three  or  four  oc- 
casions that  you  told  us  about?  A.  Yes,  the  three  or 
four  occasions  I  mentioned. 

Q.  Were  the  pictures  that  you  were  shown  by  the 
FBI,  or  did  the  pictures  that  were  shown  you  by  the  FBI, 
showing  a  Mr.  Breen,  show  a  mustache?     A.     No,  sir. 

Q.  The  man  who  rented  the  cottage  from  you  as  David 
Breen,  and  I  think  you  said  you  thought  it  was  about 
July  1935, —     A.     Yes,  sir. 

Q.  — did  he  have  a  mustache?  A.  No,  sir.  Smooth- 
shaven. 

Q.  Has  the  FBI  seen  you  again,  or  is  this  the  only 
time? 

A.  Oh  no,  they  saw  me  I  think  again  in  December  of 
1948  and  January  1949,  and  I  think  somewhere  in  March 
1949.   About  four  times. 

Q.  What  did  they  see  you  for  the  second  time? 
A.  Well,  they  just  asked  me — they  had  some  other  pic- 
tures to  show  me,  pictures  of  I  think  it  was  Mrs.  Hiss  and 
Mr.  Hiss.  And  that  was  all.  They  came  and  showed  me 
these  pictures  and  asked  me  if  I  saw  them  there,  and  I 
said  no,  I  didn't. 

Q.  They  showed  you  the — the  FBI  came  to  see  you 
and  showed  you  pictures  of  Mr.  and  Mrs.  Chambers  and 
asked  you  [2254]  whether  or  not  you  ever  saw  them  at  that 
cottage,  and  you  told  the  FBI  that  you  hadn't?  A.  I 
said  Mrs.  Hiss. 
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Q.     Oh,  Mrs.  Hiss.     A.     Mr.  and  Mrs.  Hiss. 

Q.  I  am  sorry.  Mr.  and  Mrs.  Hiss's  pictures  were 
shown  you?     A.     Yes. 

Q.  And  you  told  the  FBI  that  you  had  never  seen 
them  at  that  cottage?  A.  I  had  never  seen  the  people 
before. 

Q.  "Well,  what  other  things  did  they  ask  you  about  or 
show  you,  or  what  were  the  other —  A.  Well,  they  asked 
me  to — the  names  of  the  people  who  were  around  there, 
that  lived  there,  you  know. 

Q.  Yes?  A.  So,  I  did  everything  I  could  to  help 
them  to  find  them.  The  McGees  and  the  other  people  that 
lived  across  the  road. 

Q.  How  about  your  sister?  Did  they  inquire  about 
your  sister?  A.  Oh  yes,  they  asked  me  about  my  sister, 
and  I  told  them  where  she  was. 

Q.  What  is  your  sister's  name?  A.  Norma  B. 
Brown,  Mrs.  Norma  B.  Brown. 

Q.  Did  she  spend  a  part  of  the  summer  of  1935  at  the 
cottage?    A.     She  did. 

Q.  And  did  you  tell  them  where  she  was  when  they 
asked  you?     A.     Yes,  I  told  them  that  she  was  there. 

Q.  Where  did  you  tell  them  she  was?  A.  At  the 
cottage.    Oh,  you  mean  when  they  asked  me? 

[2255]  Q.  At  that  time,  yes.  A.  Well,  at  that  time 
she  was  in  Hot  Springs,  Arkansas. 

Q.     Hot  Springs,  Arkansas?     A.     Yes,  sir. 

Q.     In  a  hospital?     A.     In  a  hospital. 

MR.  CROSS:    You  may  inquire. 

Cross  Examination  by  Mr.  Murphy: 

Q.  Mr.  Boucot,  I  am  not  too  clear.  Do  you  say  that 
you  remember  the  Breens  there  or  you  don't  remember  the 
Breens  there?     A.     Oh,  I  remember  the  Breens  being  there. 

Q.     Mr.    and    Mrs.    Breen?     A.     Yes,    and  the   baby. 

Q.     And  the  baby?     A.     Yes. 

Q.  And  you  say,  however,  that  you  are  unable  to 
recognize  him  by  the  picture;  is  that  what  you  say? 
A.  Well,  as  I  said  before,  they  asked  me  whether  this — 
I  could  identify  this  as  Mr.  Chambers,  and  I  said  I  couldn't. 

Q.     Could  you —     A.     Because  I  thought — 
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Q.     Could  you  identify  him  as  Breen?     A.     No. 

Q.     You  couldn't  do  that?     A.     No. 

Q.  "What  you  are  clear  about,  however,  is  the  fact 
that  there  was  a  Mr.  and  Mrs.  Breen  with  a  daughter  that 
you  say  her  name  was  Ursula,  is  that  correct?  A.  Cor- 
rect. 

Q.  However,  you  are  not  able  to  recognize  the  man 
that  you  remember  as  Breen  by  that  photograph  which  you 
have  in  your  hand?  A.  I  would  say  this,  sir,  that  the 
general  build  and  appearance  are  the  same. 

[2256]  Q.  But  you  can't  recognize  him?  A.  But  I 
wouldn't  say  I  would  identify  him,  no. 

Q.  That  is  what  I  was  confused  about.  You  do  speci- 
fically remember  a  family  by  the  name  of  Breen? 

A.     Oh  yes. 

Q.     And  there  was  a  man,  wife  and  baby?     A.     Yes. 

Q.  And  I  think  you  said  somebody  else  was  there, 
some  other  man.     A.     Mr.  Lieber  I  believe,  yes. 

Q.  Lieber.  "What  was  his  name?  A.  I  believe  it  was 
Maxim  Lieber. 

Q.  And  you  have  refreshed  your  recollection,  have 
you,  by  looking  at  some  records,  or  do  you  remember 
Maxim  from  back  in  1935?     A.     No,  I  remember  them. 

Q.  You  remember  that  pretty  well,  do  you? 
A.     David  Breen  and  Maxim  Lieber. 

Q.  And  you  have  always  remembered  that?  A.  Yes, 
sir. 

Q.  And  do  you  remember  what  Mr.  Lieber  looked 
like? 

A.     Yes.   He  was  a  much  thinner  man. 

Q.  What  did  his  wife  look  like?  A.  His  wife,  I 
never  saw  his  wife. 

Q.     You  never  saw  his  wife?     A.     No. 

Q.  Did  you  ever  see  any  other  woman  there  at  all 
other  than —    A.     I  did  not. 

Q.     Never  did?     A.     No,  sir. 

Q.  Do  you  remember  telling  some  FBI  agents  that 
you  saw   [2257]    some  other  woman  there?     A.     No,  sir. 

Q.  Are  you  sure  now?  A.  I  am  positive.  "Well,  I 
won't   say  positive. 
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Q.  You  are  not  positive,  are  you,  Mr.  Boucot? 
A.     No,  the  point — 

Q.     If  I  asked  these  two  men  to  stand  up — 

MR.  MURPHY:    Will  you  stand  up,  please. 
(Two  men  stood  up  in  the  courtroom.) 

Q.  Those  two  FBI  agents.  Do  you  remember  seeing 
those  fellows?  A.  Yes,  I  saw  Mr.  Kirkland.  And  the 
other  man  is  Cutler. 

Q.     Mr.  Naylor  I  think.     A.     Naylor,  yes.    That  is — 

Q.     Do  you  remember  them  talking  to  you?     A.     Yes. 

Q.  Don't  you  remember  telling  them  that  you  re- 
membered another  woman  down  there?     A.     No,  sir. 

Q.  You  don't  deny  that  you  said  that,  do  you? 
A.  No,  I  can't  deny  it  if  they  have  a  record  of  it,  but 
I  didn't  take  any  record. 

Q.     All  right.     A.     But  I  will  say  this — 

Q.  Yes?  A.  — that  there  must  be  a  misunderstand- 
ing. Very  likely  what  I  did  say  was  that  if  I  had  seen 
two  women  down  there  I  would  have  thought  that  the 
other  was  Mr.  Lieber's  wife,  but  I  didn't  see  any  two 
women  down  there  together. 

Q.     That  is  your  present  recollection?     A.     Yes,  sir. 

[2258]  Q.  And  vou  are  now  talking  about  a  time  in 
1935? 

A.     That  is  right. 

Q.  Do  you  think  if  we  showed  you  a  rather  vivid 
photograph  you  could  pick  out  Mr.  Breen?     A.     Perhaps. 

Q.     Now?     A.     Perhaps.    I  would  be  glad  to   try. 

Q.     All  right. 

MR.  MURPHY:   May  we  have  that  passport? 

Q.  I  show  you  Defendant's  Exhibit  K.  Does  that 
look  like  the  man  at  all?     A.     This  man  has  a  mustache. 

Q.  My  question  was,  does  it  look  like  the  man  that  you 
rented  a  cottage  to  back  in  1935?     A.     No. 

Q.     It  doesn't  look  like  him?    A.     No. 

Q.     Nothing  like  him?     A.     No. 

Q.  Although  the  photograph  looks  somewhat  like 
him  on  the  white  paper?     A.     This  one  here  (indicating)? 
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Q.     No.   This  one  (indicating),  in  build  and  so  forth1? 

A.  Well,  by  comparing  the  two  of  them,  this  man 
(indicating)  is  the  same  as  that  (indicating). 

Q.     It  is  the  same?     A.     I  would  say  so. 

Q.  And  you  have  no  recollection  of  either?  A.  Cor- 
rect. 

ME.  MURPHY:    All  right,  thank  you  very  much. 

BY  MR.  MURPHY: 

Q.  You  remember  having  coffee,  though,  a  couple  of 
times  at  the  house?     A.     Yes. 

[2259]  Redirect  Examination  by  Mr.  Cross: 

Q.     Which  one  of  these  two  men — 

MR.  CROSS:    Will  you  stand  up? 
(Two  men  stood  in  courtroom.) 

Q.  — did  you  tell  that  you  had  never  seen  Mrs.  Hiss 
at  the  cottage  when  the  Breens  were  living  there?  A.  I 
think  it  was  Mr.  Naylor. 

MR.  CROSS :   That  is  all. 

Recross  Examination  by  Mr.  Murphy: 

Q.  Did  you  tell  them  that?  You  said  you  could  not 
tell  them  before  whether  you  told  them  that  before  or  not, 
and  you  said  if  they  had  a  record  of  it  you  would  be 
willing  to  stand  by  the  record? 

MR.  CROSS:  He  didn't  say  that.  That  is  an  entire- 
ly different  matter. 

MR.  MURPHY:     Please.  I  am  cross-examining. 

MR.  CROSS :  I  know,  but  you  are  not  stating  the 
record  correctly. 

Q.  Did  you  tell  us  that,  Mr.  Boucot?  A.  What  was 
that? 

THE  COURT:  Listen  to  the  question  if  you  will, 
please. 

Q.  Did  you  tell  us  before  that  if  you  did  say  that, 
and  they  had  a  record  of  it — you  had  no  recollection  of  it, 
is  that  what  you  said?  A.  Yes.  As  I  explained  to  you, 
there  may  be  a  misunderstanding. 
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[2260]  Q.  Either  on  your  part  or  theirs?  A.  On 
their  part. 

Q.     Not  on  yours?     A.     No. 

Q.  You  feel  rather  convinced  on  that?  A.  I  am 
convinced  that  I  did  not  see  any  two  women  there. 

Q.  No,  but  if  you  told  these  men  that  you  did,  they 
misunderstood  you,  correct?     A.     Yes. 

Q.  Is  that  the  way  you  want  to  leave  it?  A.  That 
is  the  way  I  want  to  leave  it. 

Q.  How  often  had  you  seen  Mr.  Rosenwald?  Do  you 
know  Mr.  Rosenwald?  Did  you  ever  meet  a  man  named 
Rosenwald? 

A.     Yes. 

Q.  What  does  he  look  like?  A.  What  does  he  look 
like?  I  am  looking-  right  at  him  now. 

Q.  Why,  of  course.  When  did  you  see  him?  A.  I 
saw  him  when  he  came  over  to  subpoena  me. 

Q.  When  was  that?  A.  Oh,  last  year  in  June  I 
think  it  was. 

Q.     Did  you  have  a  talk  with  him?     A.     Yes. 

Q.  What  did  you  say  to  him  and  what  did  he  say  to 
you? 

A.     I  don 't  recall  the  details  of  it. 

Q.  Do  you  remember  the  details  of  the  FBI  agent 
talking  to  you?     A.     Not  all  the  details,  no. 

Q.  Well,  do  you  know  in  substance  what  Mr.  Rosen- 
wald said?  A.  Mr.  Rosenwald  showed  me  some  pictures 
too. 

Q.     He  did  show  you  some  pictures?     A.     Yes. 

[2261]  Q.  And  what  did  you  tell  him?  A.  I  told 
him  I  could  not  identify  him. 

Q.  Is  one  of  those  pictures  that  you  are  looking  at 
now? 

A.  I  think  he  did  show — not  these  particular  ones.  I 
saw  photographs. 

MR.  MURPHY:   Do  you  have  the  photographs? 

MR.  CROSS:  We  don't  have  any.  That  is  all  we  had. 

Q.  And  you  could  not  remember  when  you  saw  Mr. 
Rosenwald?  And  wdiat  else  did  he  ask  you  or  tell  you?  A. 
I  just  told  him  that  I  could  not  identify  him,  that  is  all. 
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Q.  Did  he  ask  you  any  other  things  at  all?  Did  he 
ask  you  whether  the  Breens  lived  at  Smithton,  whether 
Maxim  Lieber  lived  at  Smithton1?  Did  he  ask  you  those 
things?  Did  he  ask  you  what  year  it  was?  Did  he  ask  you 
whether  you  had  a  record?  A.  Yes,  I  told  him  I  didn't 
know  what  year  it  was  at  the  time,  I  remember  that. 

Q.  In  other  words,  you  told  him  you  could  not  re- 
member the  year?  A.  I  could  not  remember  the  year 
because  all  my  records  were  destroyed. 

Q.     And  have  you  since  been  able  to  verify  the  year? 

A.  The  FBI  told  me  it  was  the  year  1935,  through 
elimination. 

Q.  Through  what?  A.  Through  elimination.  I  be- 
lieve. 

Q.  You  are  testifying  by  elimination,  you  say?  A. 
No.  I  say  the  FBI  told  me  it  was  the  year  1935.  I  know  I 
didn't  [2262]  rent  it  the  first  year  I  was  there. 

Q.     You  didn't  rent  it  the  first  year?     A.     Yes. 

Q.  Did  you  rent  the  same  cottage  to  Mr.  Lieber  and 
to  Mr.  Breen,  or  did  they  rent  separate  cottages?  A.  No, 
the  same  cottage. 

Q.     The  same  cottage?    A.    Yes. 

Q.     And  you  got  a  check  you  said?     A.     I  think  so. 

Q.  And  do  you  know  whose  check  it  was?  A.  I 
don't  remember  that. 

Q.  And  what  else  did  Mr.  Rosenwald  ask  you  or  tell 
you? 

A.  He  asked  me  just  the  general  question,  about 
Avhether  I  had  seen  anybody  there,  and  they  told  me  that — 
well,  the  plaintiff,  or  whoever  it  is,  the  prosecutor,  said 
that  Mr.  and  Mrs.  Hiss  visited  there,  and  I  said  I  never 
saw  him. 

Q.  You  have  no  recollection  of  seeing  him?  A. 
That  is  correct. 

Q.  I  don't  suppose  you  were  watching  every  day  and 
every  hour,  were  you?     A.     No,  indeed. 

Q.  You  had  no  interest,  I  suppose,  in  who  visited  your 
tenants,  did  you?     A.     Not  at  all. 

Q.  And  they  were  entitled  to  have  people  come  and 
go? 
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A.     Why,  certainly  they  were. 

Q.     And  did  you  spend  all  of  your  time  there? 

A.     Oh  no. 

Q.     You  did  not?     A.     Oh  no. 

[2263]  Q.  I  had  understood  you  to  say  that  you  spent 
all  of  your  time  there?     A.     When  did  I  say  that,  sir? 

Q.  Perhaps  I  was  in  error.  AVhere  did  you  spend  your 
time  ?  A.  Well,  I  lived  there  and  took  our  meals  at 
Frenchtown.  Breakfast,  dinner  and  supper. 

.Q.     You  took  all  of  your  meals  at  Frenchtown? 

A.     Yes. 

Q.  And  when  you  say  "we",  is  that  yourself  and 
your  wife? 

A.     My  sister. 

Q.     You  and  your  sister?     A.     And  her  son,  yes. 

Q.  And  you  would  go  there  three  times  a  day?  A. 
Yes. 

Q.     How  many  miles  was  that?     A.     Five  miles. 

Q.  And  sometimes  stay  a  little  after  dinner,  or  come 
right  hack?  A.  Well,  not  when  I  had  my  sister  with  me, 
no ;  we  came  right  back  then. 

Q.     How  many  cottages  did  you  have?     A.     Two. 

Q.     Just  those  two?     A.    Yes. 

Q.     And  you  lived  in  one,  did  you  say?     A.     Yes. 

Q.  And  you  took  your  meals  in  Smithton  five  miles 
away? 

A.     In  Frenchtown. 

Q.     Frenchtown,  five  miles  away?     A.     Yes. 

Q.     And  you  did  that  every  day?     A.     Yes. 

Q.  Do  you  know  now  how  long  the  lease  was  because 
of  some  memory  that  you  have  refreshed  or  because  you 
were  able  to  find  some  records,  or  what?     A.     No,  sir. 

[2264]  Q.  How?  A.  I  know  it  was  for  a  two 
months'  period,  $75  a  month  it  was,  $150  for  the  period, 
and  it  was  always  wanted  in  advance. 

Q.  And  it  was  after  Labor  Day;  it  ran  over  Labor 
Day?  A.  It  could  have  gone  that  far;  I  don't  know  when 
they  left. 

Q.     You  can't  tell  now  at  this  period  of  time  whether 
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they  left  before  or  after  Labor  Day?  A.  That  is  cor- 
rect. 

MR.  MURPHY :   All  right.  Thank  you  very  much. 

MR.  CROSS :    Thank  you  very  much,  Mr.  Boucot. 

(Witness  excused.) 

MR.  CROSS:    Call  Mrs.  Brown. 

THE  COURT:  I  do  not  believe  you  will  finish  with 
her.  We  only  have  five  minutes. 

MR.  CROSS:  I  think  so,  your  Honor.  She  comes  from 
Philadelphia — 

THE  COURT:  Who  is  this  you  want  to  call? 

MR.  CROSS:  Mrs.  Brown,  his  sister,  who  brought 
him  down. 

THE  COURT :  Oh,  I  thought  you  were  talking  about 
the  previous  witness. 

MR.  CROSS :  She  is  with  him,  and  I  will  try  to  finish 
quickly,  and  I  will  try  to  give  Mr.  Murphy  time,  and  it 
will  be  a  great  accommodation. 

[22651  NORMA  B.  BROWN,  called  as  a  witness  on  behalf 
of  the  defendant,  being  duly  sworn,  testified  as  fol- 
lows : 
THE  WITNESS :  I  am  a  little  deaf. 

Direct  Examination  by  Mr.  Cross: 

Q.  Mrs.  Brown,  where  do  you  reside?  A.  Now  you 
mean? 

Q.  Yes.  A.  I  am  at  present  in  the  Hotel  Sylvania 
in  Philadelphia. 

Q.  Are  you  the  sister  of  Mr.  Boucot?  A.  Assistant 
to  him? 

Q.     Sister.     A.     Oh,  a  sister  to  him?  Yes,  I  am. 

Q.  At  some  time  did  you  go  down  to  Smithton  to 
spent  some  time  at  a  cottage  with  your  brother,  Mr.  Bou- 
cot? 

A.     Yes. 

Q.  When  was  that?  A.  That  was  sometime  in 
August  of  1935. 

Q.     How  long  did  you  stay  there?     A.     Two  weeks. 

Q.  You  were  working  at  the  time?  A.  Yes,  until 
my  summer  vacation;  I  had  my  son  with  me, 
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Q.  Did  you  meet  some  people  by  the  name  of  Breen 
down  there?     A.     Yes. 

Q.     Did  you  meet  both  Mr.  and  Mrs.  Breen?     A.     Yes. 

Q.  Did  you  ever  meet  or  were  you  ever  introduced  to 
Mrs.  Hiss — 

MR.  CROSS:   Will  you  stand  up,  Mrs.  Hiss? 
[2265a]    (Mrs.  Hiss  stands  in  courtroom.) 

A.     Mrs.  Breen? 

Q.  Yes.  A.  No,  I  don't  recall  ever  meeting  anybody 
there. 

[2266]  Q.  Did  you  ever  meet,  or  were  you  ever  in- 
troduced to,  Mrs.  Hiss? 

MR.  CROSS :  Will  you  stand,  Mrs.  Hiss. 
(Mrs.  Hiss  stood  up.) 

Q.  (Continuing)  When  was  the  first  time,  to  your 
knowledge,  you  ever  saw  Mrs.  Hiss?  A.  You  introduced 
me  to  both  of  them  at  lunch  today. 

Q.     I  asked  them  to  come  over  to  our  table? 

A.     Yes,  you  did. 

Q.  Had  you  ever  talked  with  me  or  with  anyone  on 
our  side  until  noontime  today?     A.     No. 

Q.  And  you  came  down  here  at  your  brother's  sug- 
gestion in  compliance  with  a  request  from  us  that  you  ac- 
company him? 

A.     That  is  correct. 

Q.     Now  were  you  visited  by  the  FBI  at  some  time? 

A.     Yes. 

Q.  When?  A.  It  was  in  January  or  February  of 
this  year  in  Hot  Springs,  Arkansas. 

Q.     Were  you  in  a  hospital  at  the  time? 

A.     I  was  in  the  Methodist  Hospital  at  the  time. 

Q.  Tell  us  what  took  place  when  the  FBI  called  on 
you. 

A.  Well,  they — a  man  came  in  and  said  that — I  think 
he  made  an  appointment  first  and  came  in  to  see  me  and 
explained  about  the  trial  and  asked  me  about  Mr.  and  Mrs. 
Breen.  I  had  already  been  informed  by  my  brother — 
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[2267]  Q.  No.  Just  what  was  said  while  the  FBI  were 
there. 

A.  Pardon.  They  asked  me  whether  or  not  I  had 
been  up  there  and  whether  I  knew  Mr.  and  Mrs.  Breen  and 
T  said  I  did,  and  he  told  me  that  they  were  Mr.  and  Mrs. 
Chambers,  and  he  took  a  picture  out  and  he  said,  "Does 
this  look  like  Mrs.  Breen?"  And  at  the  time  I  said  "Yes, 
it  does."  The  hair  was  combed  the  same  as  Mrs.  Breen 
had  her  hair  combed,  which  was  straight  back,  she  was 
dark,  which  impressed  me  as  being  Mrs.  Breen,  and  after 
he  had  asked  other  questions  I  said  "No,  that  is  not  Mrs. 
Breen.  The  expression  is  not  the  same.  She  has  a  more  pert 
look  than  Mrs.  Breen  has  and  it  is  not  the  same  nose." 

So  then  he  went  out  and  then  he  came  back  and  I  told 
him  "I  really  wanted  to  see  you  because  I  am  sure  now 
after  sleeping  on  it  that  that  picture  was  not  Mrs.  Breen." 
So  he  said,  "No.  It  was  not.  It  was  Mrs.  Hiss." 

Then  he  gave  me  another  picture  and  he  said,  "Is 
this  Mrs.  Breen?"  She  was  a  woman  with  bobbed  hair 
and  of  course  Mrs.  Breen 's  hair  was  not  like  that  when  I 
I  met  her,  but  her  features  do  look  like  Mrs.  Breen. 

Q.  Will  you  describe  the  pictures  that  you  were 
shown?  Were  you  shown  pictures  of  a  man? 

A.  Later  on  he  brought  in  pictures  of  a  man  which 
he  said  was  Mr.  Breen.  He  was  very  much  more  heavy  set 
[2268]  than  the  man  I  knew  at  the  bungalow. 

Q.  I  show  you  these  pictures.  Were  those  pictures 
anything  like  those  shown  you — the  man  with  the  baby? 

A.  I  would  say  he  was  a  little  heavier  set  than  this 
at  the  time  I  knew  him  and  the  baby  was  a  little  older  than 
this  baby  was  at  the  time  I  knew  them. 

Q.     Did  you  ever  meet  or  see  Mr.  Alger  Hiss? 

(Defendant  Hiss  stood  up.) 

Q.  (Continuing)  Until  today?  Did  you  ever  see  Mr. 
Hiss  before  today? 

A.  Except  at  lunch  today  when  you  introduced  me 
1  don't  recall  ever  seeing  him. 

MR.  CROSS:   You  may  examine. 
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Cross  Examination  by  Mr.  Murphy: 

Q.  Just  one  or  two  questions :  When  you  were  out 
in  the  hospital  in  Arkansas,  and  after  you  had  made  this 
mistaken  identity —    A.     Yes. 

Q.  — you  were  never  called  as  a  witness  after  that, 
were  you?     A.     No. 

Q.  In  other  words  you  told  the  FBI  you  had  made  a 
mistake?     A.     I  did. 

Q.  And  that  the  woman  you  had  first  identified  as 
Mrs.  Breen  was  not  the  Mrs.  Breen  as  you  remembered  it? 

A.     That  is  right. 

Q.     And  you  were  never  subpoenaed  at  all,  were  you? 

[2269]  A.     That  is  right. 

MR.  MURPHY:  That  is  all. 

Redirect  Examination  by  Mr.  Cross: 

Q.  When  was  it  that  you  were  first  told  by  the  FBI 
man  the  pictures  he  showed  you  and  asked  you  to  identify 
as  Mrs.  Breen  was  Mrs.  Hiss's  picture?  A.  When  was 
it? 

Q.  When  was  it  the  agent  told  you  the  picture  he 
showed  you —  A.  The  next  morning  after  I  had  told  him 
I  was  positive  it  was  not. 

Q.  Did  Mr.  Breen  have  a  mustache  on  when  you  knew 
him?  A.  I  never  saw  him  with  a  mustache.  He  was  clean 
shaven. 

MR.  CROSS :  That  is  all. 

THE  COURT :   That  is  apparently  all.  Thank  you. 
MR.  CROSS :   That  is  all  from  the  defense,  thank  you. 
(Witness  excused.) 

THE  COURT :  We  will  adjourn  until  tomorrow  morn- 
ing- at  10:30. 


*& 


(Adjourned  to  December  16,  1919,  at  10:30  a.  m.) 
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[2270]  New  York,  December  16,  1949;  10:30  o'clock  a.  m. 
Trial  resumed. 

THE  COURT :    Call  the  witness. 

RAYMOND  SYLVESTER  CATLETT,  resumed. 

doss  Examination  continued  by  Mr.  Murphy: 
Q.     Mr.  Catlett,  I  am  going  to  read  some  questions 
and  answers  from  the  last  trial  and  ask  you  whether  what 
I  am  reading  was  asked  of  you  when  you  testified  here 
last  summer;  do  you  understand?     A.     Yes. 

MR.  MURPHY:    Reading  from  page  1715. 

Q.  "Q.  All  right.  Now,  is  it  your  recollection  that  the 
typewriter  was  given  to  both  of  you?  A.  That  is  the  way 
Mr.  and  Mrs.  Hiss  always  gave  us  things. 

"Q.  Yes,  but  you  see  we  are  trying  to  find  out  what 
took  place  here  and  not  what  was  usually  the  case.  Can 
you  now  as  you  sit  here  tell  us  as  your  memory  goes  back 
these  years  just  what  happened!  And  I  appreciate  that  it 
is  hard.  I  appreciate  it  is  very  hard. 

"The  Court:  If  you  can't  remember,  just  say  you 
can't  remember. 

"The  Witness:   "Well,  naturally,  that  is  hard. 

"Q.  You  can't  remember,  can  you?  A.  Would  you 
be  [2271]  kind — I  can't  understand  you,  either.  I  mean  I 
can't  understand  very  good.  I  can't  hear  so  good.  Can  you 
talk  up  a  little  louder? 

"Q.     Oh,  sure.  Is  that  the  trouble?     A.     Yes. 

"Q.  I  am  awfully  sorry.  I  am  awfully  sorry.  Can 
you  remember  now  as  you  sit  here  who  it  was  that  gave 
you  the  typewriter,  whether  it  was  Mr.  Hiss  or  Mrs.  Hiss? 

"A.     I  can't  remember. 

"Q.     You  can't  remember?     A.     No. 

"Q.  All  right.  Can  you  remember  where  the  type- 
writer was  when  you  picked  it  up  and  took  it  to  your 
home? 

"A.     Where  it  was? 

"Q.     Yes.     A.    Where  it  was? 

"Q.  Yes.  A.  That  is  something  else.  That  has  been 
passed,  something  like  that,  you  don't  look  at  it  and  say 
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where  you  got  it  from  or  where  it  was  given  by  to  you 
from. 

"Q.  You  can't  remember,  in  other  words?  A.  I 
know  I  got  the  typewriter,  that  is  all  I  remember  about  it. 

"Q.  But  you  can't  remember  whether  you  picked  it 
up  at  the  house,  or  whether  during  the  moving  you  got  it 
from  the  moving  van,  or  the  maid  said,  'Here,  Mrs.  Hiss 
said  you  can  have  this'?  You  have  no  recollection  of  what 
the  facts  are,  is  that  right?  Is  that  correct? 

"A.     (Witness  nods  his  head.) 

"The  Court:  That  is  right,  isn't  it?  You  nodded 
[2272]  your  head.  You  meant  to  say  yes? 

"The  Witness:    Yes. 

"Q.  Now,  do  you  remember  taking  it  home?  A. 
Well,  about  getting  it  home,  I  don't  know,  see,  we  only  do 
those  things  so  long.  This  thing  has  been  still  around.  It 
could  be  around  and  it  has  been  almost  broke.  I  got  it  and 
they,  too,  have  it,  but  I  suppose  they  are  going  to  go  against 
me.  I  don't  know.  I  don't  know. 
"By  the  Court: 

"Q.  Don't  you  worry  about  anything  being  against 
you  at  all.     A.     Yes,  Judge. 

"Q.     What  we  are  trying  to  do  is  to  get  the  facts. 

"A.     It  has  been  so  long,  Judge. 

"Q.     Will  you  listen  to  me  for  a  while?     A.     Yes,  sir. 

"Q.  We  are  attempting  to  get  the  facts,  one,  as  to 
the  place  where  the  Hisses  moved  from  when  you  got  the 
typewriter;  second,  as  nearly  as  you  can  tell  us  what  part 
of  the  house  you  got  it  from,  if  you  can  remember.  If  you 
can't  remember,  just  say  so.  A.  I  can't  remember  that 
fact,  Judge,  your  Honor. 

"Q.  We  also  want  to  know  whether  you  took  it  to 
your  own  house  at  2728  P  Street.  If  you  don't  remember 
whether  you  took  it  or  your  brother  took  it,  why  just  say 
so.     A.     Yes,  sir. 

"Q.  All  we  are  attempting  to  do  is  to  get  the  facts  so 
[2273]  that  we  can  understand  the  story,  the  facts  that 
you  are  attempting  to  give  us  here.  Now,  you  have  told  us 
that  you  got  the  typewriter.  A.  I  mean  this  is  what  he 
is  attempting  to  get  at,  did  I  receive  the  typewriter  or  not? 
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Your  Honor,  I  mean  it  has  been  so  long  ago. 

"Q.  Now  don't  you  worry  about  what  he  is  attempt- 
ing to  get  at.     A.     Yes. 

"Q.     All  we  are  concerned  with  are  the  details. 

"A.     Yes. 

"Q.  If  you  don't  remember  the  details,  just  say  you 
don't  remember  them,  but  don't  argue  with  counsel  at  all. 

"A.     Yes,  sir. 

"The  Court:    All  right,  Mr.  Murphy. 

"Mr.   Murphy:    All  right. 
"By  Mr.  Murphy: 

"Q.  Now,  Mr.  Witness,  can  you  recall  taking  the 
typewriter  home  to  your  house  on  P  Street?  Do  you  re- 
member that  incident?  A.  Look,  let's  try  to  straighten 
this  out. 

"Q.     Fine.     A.     All  right. 

"Q.     I  will  do  it  your  way.  You  tell  us  how  to  do  it. 

"A.     You  see  this  typewriter  right  there? 

"Q.  Yes.  A.  This  typewriter  was  given  to  me  and 
my  brother. 

"Q.  It  was  given  to  you  and  your  brother?  A. 
That's  right.  That  is  the  way  with  everything  that  Mr. 
and  Mrs.  [2274]  Hiss  would  do,  you  know,  give  it  that  way. 
It  wasn't  given  to  no  one  individual,  between  me  and  him. 
She  wouldn't  give  him  nothing,  like  she  would  say,  'Here', 
or  Mr.  Hiss  would  say,  'Here'  like  that.  He  would  give  us 
ties  and  things  like  that  from  him.  It  was  just  that  way. 
He  wouldn't  give  them  one  and  maybe  make  hard  feelings 
against  him  or  me.  He  would  do  it  that  way. 

"Q.  No,  it  would  be  the  right  way.  A.  Could  I 
say  something? 

"The  Court:  Don't  ask  any  questions. 

"Q.     So  you  and  your  brother  received  it  as  a  present? 

"A.     Yes,  sir. 

"Q.     For  the  both  of  you,  is  that  right?     A.     Yes. 

"Q.  Now,  you  took  it  home,  you  and  your  brother 
took  it  home,  is  that  right?     A.     That's  right. 

"Q.  And  you  don't  now  recall  whether  you  took  it 
home  or  whether  your  brother  took  it  home?  A.  That's 
right." 
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Now,  those  questions  were  asked  of  you  last  time  and 
you  gave  those  answers,  is  that  correct,  Mr.  Catlett? 

A.     If  I  remember,  they  sound  right  to  me. 

Q.     Do  they  sound  right  to  you?     A.     Yes. 

Q.  So  you  took  it  home  to  the  place  on  P  Street,  is 
that  correct?     A.     Well,  when — 

THE  COURT:  Talk  up  so  this  lady  sitting  in  this 
[2275]  corner  may  hear  you. 

A.  (Continuing)  When  I  first  came  to  this  trial — 
I  mean,  this  typewriter — well,  I — 

MR.  MURPHY :  Your  Honor,  may  I  ask  the  witness — 
I  submit  that  that  question  is  rather  simple: 

Q.  Did  you  take  it  home  after  you  received  it,  to  your 
home  on  P  Street?     A.     Well,  let  us  see — 

THE  COURT:  You  understand  his  question,  do  you 
not? 

THE  WITNESS:  I  mean,  I  am  trying  to  bring  out, 
you  know,  the  best  way  I  can  to  him. 

THE  COURT :  No.  You  just  try  to  answer  the  ques- 
tion. Perhaps  you  would  like  to  have  it  read  to  you  again. 
You  turn  to  these  ladies  and  gentlemen  and  listen  to  the 
question  while  the  question  is  read. 

Q.     (Read.)     A.     Yes,  it  was  taken  to  my  home. 

Q.     It  was  taken  to  your  home  on  P  Street?     A.     Yes. 

Q.  That  wasn't  the  very  day  you  moved  into  P  Street, 
was  it;  it  was  after  you  were  at  P  Street?     A.     Yes,  sir. 

[2276]  Q.  Now  do  you  know  a  Mrs.  Booth?  A.  Yes, 
sir,  I  do. 

Q.     Her  name  is  Mrs.  Enida  Booth?     A.     Yes. 

Q.  She  is  the  sister,  I  think,  of  Mr.  George  Roulhac? 
A.     She  is,  sir. 

Q.  Did  you  have  occasion  to  talk  with  her  this  year? 
A.     I  did,  sir. 

Q.  Did  you  have  occasion  to  talk  with  her  in  March 
of  this  year  when  you  were  looking  for  the  typewriter? 

A.     I  don't  know  what  month  it  was. 

Q.  Was  it  during  the  time  you  were  looking  for  the 
typewriter?     A.     It  was. 
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Q.     And  some  men  were  with  you,  were  they  not? 

A.     Yes,  sir. 

Q.  Who  were  those  men?  A.  Mr.  McLean  and  Mr. 
Shapero,  I  think  it  was. 

Q.     Mr.  Shapero?     A.     Yes,  sir. 

Q.  He  was  the  man  who  was  assisting  Mr.  Stryker  at 
the  last  trial,  is  that  right?     A.     Yes,  sir. 

Q.  Did  you  tell  Mrs.  Booth  that  you  were  working 
for  the  FBI?  A.  No,  sir.  I  did  not  tell  I  was  working 
for  the  FBI;  not  at  all. 

Q.     You  did  not  tell  her  that?     A.     No,  sir,  I  did  not. 

Q.  Did  you  say  that  you  and  those  two  men  were 
working  for  the  FBI  trying  to  find  some  specimens  of  the 
typewriter?  A.  I  didn't  tell  her  that.  I  told  her  [2277] 
simply  this,  I  says — I  went  to  Nida's  house,  Nida  Booth, 
but  I  did  not  tell  her  I  was  representing  no  FBI  agent.  I 
introduced  Mr.  McLean  and  Mr.  Shapero  as  Mr.  Hiss's 
attorneys. 

Q.  Did  you  mention  the  FBI  at  all?  A.  No,  sir. 
Not  towards  that.  I  did  not. 

Q.     Did  she  first  refuse  to  let  you  into  her  house? 

A.  No,  she  did  not.  I  knocked,  and  she  never  has 
refused  me  entering  her  house  at  all. 

Q.  Did  she  only  let  you  into  the  house  when  you  told 
her  you  were  working  for  the  FBI?  A.  I  didn't  tell  her 
I  was  working  for  the  FBI.  I  knocked  and  she  said  "Who 
is  it?"  and  I  says,  "Mike",  and  she  got  up  and  opened  the 
door,  and  she  was  laying  on  the  couch,  because  she  had  the 
door  with  those  holes.  It  is  a  janitor's  quarters  and  you 
can  walk  practically  and  see  right  through  the  door  from 
the  outside,  and  she  was  lying  right  on  the  couch.  It  is  a 
wooden  door  but  you  can  stand  there  and  see  them  moving 
because  it  has  a  big  crack  in  the  door. 

Q.  What  we  are  trying  to  find  out  is  did  you  mention 
the  FBI?  A.  I  didn't  mention  the  FBI  at  all  to  her  about 
concerning  this  thing  at  all  to  her.  I  didn't  say  I  represent 
the  FBI  because  it  would  be  for  me  impersonating  an  agent. 

Q.  How  is  it  you  went  back  the  next  day  to  tell  her 
[2278]  not  to  mention  your  visit?     A.     Sir? 
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Q.  You  heard  me.  A.  No,  sir.  I  didn't  go  back  and 
tell  her  that. 

Q.  Now  tell  us  about  this :  you  were  down  to  the  FBI 
office  how  many  times?  Twice,  wasn't  it? 

A.     Yes,  sir. 

Q.  And  on  one  of  those  trips  you  went  on  this  beer 
drinking  party  after  you  left?     A.     Yes,  sir. 

Q.  And  on  one  of  those  trips  you  were  with  your 
little  brother?     A.     Yes. 

Q.  Your  brother  was  not  with  you  on  the  beer  drink- 
ing party,  was  he?     A.     No,  sir,  he  was  not. 

Q.  I  think  you  told  us  yesterday  Mr.  Jones  was  one 
of  the  agents  who  went  to  Rosslyn  with  you.  A.  He  was, 
sir. 

MR.  MURPHY :  Mr.  Jones,  will  you  stand  up  so  there 
will  be  no  mistake. 

(A  man  stood  up.) 

THE  WITNESS:  Yes,  sir.  That  is  the  man  right 
there.  That  is  Mr.  Jones.  He  is  the  one  that  offered  me  the 
$200  too. 

Q.     That  is  what  you  told  us  at  the  last  trial? 

A.  That  is  what  I  am  telling  you  again  and  if  he  is 
a  man  he  will  tell  you. 

Q.  He  offered  you  $200  for  what?  A.  For  the 
typewriter. 

[2279]  Q.     After  you  had  found  it?     A.     Yes. 

Q.  After  you  had  found  it?  Right?  A.  Let  me  make 
myself  more  clear. 

Q.  Yes,  I  want  you  to.  A.  Mr.  Jones  said  that  he 
would  have  give  me  $200  for  the  typewriter.  He  said  "I 
would  have." 

Q.  "I  would  have  given  you  $200  for  the  type- 
writer"?    A.     Yes,  sir. 

Q.     This  was  after  you  had  found  it?     A.     Yes. 

Q.  And  he  is  the  man  that  went  to  Rosslyn  on  the 
beer  drinking  party?     A.     He  is. 

Q.  Was  the  other  man  with  him,  the  red-headed  fel- 
low, Mr.  Connors? 

(A  man  stood  up.) 
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A.     Yes.  I  have  seen  him  before. 

Q.  Is  he  the  other  man?  A.  I  think  he  is  the  one 
driving'.  I  am  not  quite  sure  about  him  but  I  do  remember 
Mr.  Jones. 

Q.  And  you  were  at  the  FBI  office  twice  and  this 
was  on  one  of  those  trips!     A.     Yes,  sir. 

Q.  All  right.  Do  you  remember  when  you  were  with 
your  brother,  little  Bucky?     A.     Yes,  sir. 

Q.  And  the  agents  drove  you  to  the  place  where  you 
were  going  to  work  from  the  FBI  office?  A.  They  drove 
me  to  it. 

Q.  Do  you  remember  that?  Do  you  remember  that 
you  were  at  the  FBI  office  and  left  around  5 :30  or  so  and 
you  were  [2280]  on  your  way  to  work  and  the  agents  took 
you  over? 

A.     Yes. 

Q.  What  were  your  hours  of  working?  What  time? 
You  did  work  nights?     A.     Yes,  sir.  I  worked  nights. 

Q.  What  were  the  hours?  A.  From,  it  was  sup- 
posed to  be,  at  4:30  to  one. 

Q.     At  night?     A.     Yes,  sir. 

Q.  And  one  of  those  times  you  were  with  your  bro- 
ther down  to  the  FBI  office  and  after  you  were  finished 
around  5:30  or  6  o'clock  they  took  you  over  to  your  work, 
did  they?     A.     No,  sir. 

Q.     They  stopped  half  way?     A.     I  went  home. 

Q.     And  you  said  you  did  not  want  to  go  to  work? 

A.     I  didn't  have  to  go  to  work. 

Q.     But  the  agents  wanted  to  drive  you  to  work? 

A.  No,  he  told  me,  he  says,  Mr.  Mays — he  had  called 
Mr.  Mays  and  Mr.  Mays  said  it  wTould  be  all  right  if  we 
came  in  or  not,  so  I  taken  the  "not"  and  I  didn't  go. 

Q.  So  the  agent  called  up  your  office  and  said  "Is 
it  all  right  if  they  are  a  little  late?"? 

A.  That  is  what  he  came  back  and  told  me  and  my 
brother. 

Q.  And  they  said  they  didn't  care  whether  you  came 
or  not  ?     A.     He  said  it  would  be  all  right  if  we  came  in — 

[2281]  Q.     And  would  be  all  right  if  you  didn't? 

A.     Yes,  sir. 
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Q.     And  you  said  you  will  do  the  "not"  part? 

A.     Yes,  sir. 

Q.     And  you  went  home?     A.     Yes,  sir. 

Q.  That  was  one  of  the  two  nights  vou  were  at  the 
FBI?     A.     Yes,  sir. 

Q.  And  the  other  night  was  the  night  the  agents  took 
you  to  Rosslyn?     A.     Yes,  sir. 

Q.  And  when  they  saw  you  the  second  time  they  went 
up  to  your  house  and  didn't  you  tell  them  you  were  going 
to  have  your  dinner?     A.     Yes,  sir. 

Q.     And  they  said  "We  will  come  back  later"? 

A.     Yes,  sir. 

Q.     That  was  a  Sunday  night?     A.     Yes. 

Q.     Did  they  come  back  for  you  later?     A.     Yes,  sir. 

Q.     Did  they  give  you  any  money?     A.     Paid  me — 

Q.  Did  they  give  you  any  money?  Yes  or  no?  A. 
They  paid  me  for  my  time.  They  said  they  would  pay  me 
for  my  time. 

Q.  So  they  gave  you  some  money?  A.  Yes,  and  I 
signed  a  receipt. 

Q.     And  you  signed  a  receipt?     A.     Yes,  sir. 

Q.     And  your  brother  signed  a  receipt  too? 

A.     I  think  so. 

[2282]  Q.  I  show  you  that  receipt  and  ask  you  wheth- 
er that  is  the  receipt  you  signed  for  $8.50?  A.  I  think 
it  was  $8,  I  think. 

Q.     Is  that  your  signature?     A.     Yes,  sir,  it  was  $8. 

Q.     Is  that  your  signature?     A.     That  is  it. 

Q.     And  did  your  brother  sign  a  receipt  too? 

A.     I  think  he  did,  sir. 

MR.  MURPHY:  I  offer  that  in  evidence. 

A.     (Continuing)  That  was  supposed  to  be  $8. 

MR.  MURPHY:  (Handing  to  clerk)  Mr.  Cross  has  no 
objection. 

(Marked  Government's  Exhibit  57.) 

MR.  MURPHY:  Ladies  and  gentlemen,  this  is  a  type- 
written statement  (reading). 
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Q.  In  other  words,  you  signed  this  receipt  for  the 
wages  that  you  lost  on  the  13th,  two  days  before,  is  that 
right,  when  the  agents  came  back  on  that  Sunday  night? 

A.     Yes,  sir. 

Q.  And  those  were  the  two  times  that  you  were  down 
to  the  FBI  office,  is  that  correct?     A.     Yes,  sir. 

Q.  All  right.  Now,  you  said  yesterday  that  Mr.  Hiss 
offered  to  sell  you  the  Ford  automobile  for  $15. 

A.     I  did,  sir. 

Q.  How  old  were  you  at  that  time?  A.  I  was  a 
youngster. 

Q.     Yes.  In  years,  tell  us.     A.     I  was  in  my  teens. 

[2283]  Q.  Yes.  Now,  exactly  how  old  were  you?  A. 
I  was  in  my  teens. 

Q.  Yes,  you  have  said  you  were  in  your  teens  before. 
Now  I  am  asking  you  how  old  you  were. 

A.  I  mean,  if  I  could  tell  you  the  age  I  could  put  the 
age  to  everything.  But  that  is  it,  I  was  about  between  13 — 

Q.     Were  you  20  years  old?     A.     20  years  old? 

Q.     Yes.     A.     No,  sir. 

Q.  What  year  was  it?  A.  I  don't  know  the  year, 
sir. 

Q.     It  was  while  he  had  the  Ford  automobile? 

A.     It  was,  sir. 

Q.  And  while  you  were  working  for  him?  A.  Yes, 
sir,  washing  cars  for  him  and  things. 

Q.  Pardon?  A.  I  was  washing  cars  and  things  for 
him. 

Q.     And  he  offered  to  sell  it  to  you?     A.     Yes,  sir. 

Q.  Had  you  been  driving  an  automobile  long  at  that 
time?  A.  I  don't  drive,  I  mean,  I  can  drive,  but  I  have 
no  permit.  I  am  the  onliest  one  in  the  family  that  doesn't 
have  a  permit. 

Q.  Did  you  have  a  driver's  license  when  Mr.  Hiss 
offered  to  sell  you  the  car  for  $15?     A.     No,  sir,  I  didn't. 

Q.  Had  you  ever  driven  an  automobile  at  that  time? 
A.     I  had,  sir. 

Q.     You  had?     A.     Yes,  sir. 

[2284]    Q.     When  you  were  in   your   teens  you  had 
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driven  an  automobile  ?  A.  Yes,  sir.  I  backed  a  truck  over 
the  top  of  the  hill  of  26th  Street  and— 

Q.  When  was  that?  A.  That  was — the  truck  be- 
longed to  the  Chestnut  Farm  Dairy. 

Q.     Were  you  driving  there  as  an  employee? 

A.     No,  sir. 

Q.  Were  you  driving  there  with  the  owner's  permis- 
sion? A.  No,  sir.  You  asked  me  if  I  was  driving;  I  am 
just  showing  you  where  I  have  driven. 

Q.  I  am  trying  to  find  out,  were  you  driving  around 
the  City  of  Washington  then?  A.  No,  I  wasn't  driving 
around  the  city.  Just  learning  to  drive  with  the  boys. 

Q.  With  the  boys.  When  Mr.  Hiss  offered  the  car  to 
you  for  $15  you  turned  it  down,  did  you? 

A.     Sure,  I  didn't  have  no— 

Q.  You  didn't  have  $15?  A.  Didn't  have  $15,  plus 
I  didn't  have  no  permit  and  it  wouldn't  do  no  good  to  me. 

Q.  It  wouldn't  have  done  any  good?  A.  No,  not  to 
me. 

Q.  Had  you  worked  for  Mr.  Hiss  over  the  period 
there,  of  years,  I  take  it,  when  they  were  living  on  P  Street? 

A.  I  worked  for  Mr.  Hiss  from  P  Street  to  they  move 
to  30th  Street,  and  from  30th  Street  up  on  Volta  Place, 
and  that  was  all. 

Q.  Who  else  were  you  working  for?  A.  Who  else 
[2285]  I  worked  for?  I  worked  for  Lieutenant  Colonel 
McLaren. 

Q.  At  that  time  now,  '35  and  '36.  A.  Wait  a  min- 
ute now,  I  am  just  telling  you  who  else  I  worked  for. 

Q.     In  '35  and  '36.     A.     Let's  see. 

Q.     At  the  time  you  were  working  for  Mr.  Alger  Hiss. 

A.  Let's  see.  I  served  papers,  I  had  a  news  route;  I 
didn't  keep  that  long,  though.  I  worked  for  the  Washing- 
ton Daily  News. 

Q.  '35  and  '36,  were  you ;  when  you  were  a  young 
boy?  A.  Yes,  sir.  I  had  a  news  route,  route  7G.  That  was 
through  Georgetown.  And,  let's  see — 

Q.  Did  you  work  for  Mr.  Donald  Hiss  during  that 
time? 

A.     Mr.  Donald — sure. 
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Q.  What  I  A.  I  worked  for  Mr.  Donald  Hiss.  When 
I  worked  for  him,  I  mean,  when  I  first  started  for  him  was 
up  here  to  35th  Street.  I  used  to  go  up  there  and  piddle 
around  in  his  apartment.  And  in  fact  where  I  learned 
housekeeping  was  over  there. 

Q.  Well,  did  you  work  for  Mr.  Donald  Hiss  before 
you  worked  for  Mr.  Alger  Hiss  or  afterwards! 

A.     I  worked  before  for  Donald. 

Q.     You  worked  for  Donald  before?     A.     Yes,  sir. 

Q.  How  long  before?  A.  I  couldn't  say.  I  was  real 
young,  I  mean,  I  was  young — 

Q.  Yes,  you  were  young.  A.  — when  I  used  to  go 
[2286]  up  to  his  apartment. 

Q.  How  many  times  would  you  work  for  Mr.  Donald 
Hiss  each  week?  A.  That  is  when  I  was  real  young.  I 
mean,  I  used  to  go  up  there  and  piddle  around  with  his 
shoes  then  and  things. 

Q.  How  often?  A.  I  used  to  come  over  there  on 
35th  Street — I  was  living  with  my  father  then — I  used  to 
come  over  there,  up  on  35th  Street,  and  piddle  around  in 
his  apartment,  up — let  me  see ;  I  used  to  walk  from  15th 
Street  every  weekend  over  to  35th  Street. 

Q.     How  long  did  you  work  for  Mr.  Donald  Hiss? 

A.     I  worked  for  Mr.  Hiss — 

Q.  Donald  Hiss.  A.  — when  he  moved,  he  moved 
over  here,  over  here  on  0  Street.  I  worked  for  him  over 
there. 

Q.     A  couple  of  years  did  you  work  for  him? 

A.    Where? 

Q.     Any  place.     A.     Well,  yes. 

Q.  During  the  same  time  you  were  working  for  Mr. 
Alger  Hiss?  A.  Yes,  I  used  to  work  for  both  the  bro- 
thers. 

Q.  At  the  same  time?  A.  I  mean — yes,  I  worked 
for  both  of  them.  I  used  to  work  for  Mrs.  Hiss. 

Q.     Mrs.  Alger  Hiss  or  Mrs.  Donald  Hiss? 

A.  Mrs.  Donald  Hiss,  and  I  would  Avork  for  Mrs. 
Hiss,  too.  Then  at  that  time  Mrs.  Peet,  she  came  in,  she 
came  [2287]  from  New  York,  and  I  started  to  work  for 
her,  and  then  I  picked  up  work  from  McLaren  and  Mrs. — 
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Q.  What  we  are  trying  to  do,  Mr.  Catlett,  is  to  find 
out  all  of  the  people  that  you  worked  for  when  you  were 
working  for  Mr.  Alger  Hiss  during  the  years  1935,  1936 
and  1937  and  1938,  and  do  your  answers  tell  the  jury  now 
the  names  of  all  those  different  people  that  you  were 
working  for  during  that  time?  A.  I  am  trying  to  give 
them  to  you.  It  has  been — it  isn't — the  people  that  1  worked 
for,  half  of  them,  just  like  the  Colonel's  wife — she  was 
taken  sick.  I  was  working  for  Mrs.  Hiss  at  the  time.  When 
she  was  taken  sick  she  was  supposed  to  make  out  a  will, 
she  was  real  bad  off,  she  was  supposed  to  make  out  a  will 
for  me  and  the  maid — 

Q.  Well,  don't  tell  us  about  what  she  was  supposed  to 
do.  Please  tell  us  the  names  of  the  various  people  that  you 
were  working  for  during  those  early  years  when  you  wTere 
in  your  teens. 

A.  Well,  Mrs.  Lamott,  Lamont  I  think  it  is,  she  lives 
on  N  Street. 

Q.     How  much  work  would  you  do  for  her  a  week? 

A.  I  used  to  work  for  Mrs.  Lamott — I  used  to  wax, 
wax  her  floors,  and  I  used  to  do  her  windows  right  often 
for  her. 

Q.  About  once  or  twice  a  week,  say  half  a  day,  is  that 
[2288]  right?     A.     Well— 

Q.  My  question  is,  did  you  work  for  Mrs.  Lamott 
about  once  or  twice  a  week  about  half  a  day?  A.  I  used 
to  work  for  Mrs.  Lamott — I  didn't  work  for  her  as  much 
as  I  worked  for  Mrs.  Hiss. 

Q.  Who  else  did  you  work  for  during  that  same  period 
of  time  when  you  were  in  your  teens? 

A.     Well,  Mrs.  Durbin. 

Q.  Mrs.  Durbin?  A.  Yes.  He  is  the  attorney  for 
the  Agriculture  Department. 

Q.     How  many  times  did  you  work  for  her  a  week? 

A.     I  used  to  have  to  go  in  and  clean  up  for  her. 

Q.  How  many  times  a  week?  A.  I  worked  for  her — 
I  put  in  a  half  a  day,  or  a  couple  of  hours  for  her. 

Q.  A  week.  Anybody  else?  A.  Not  a  week.  I  put  in 
a  couple  of  hours  for  her, 
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Q.  How  frequently  would  you  put  in  a  couple  of 
hours  ? 

A.     I  couldn't  say  bow  many. 

Q.  You  couldn't  say?  A.  We  didn't  get  but  25 
cents  an  hour. 

Q.     25  cents  an  hour?     A.     Yes. 

Q.     What  did  you  get  at  the  Alger  Hisses? 

A.  25  cents,  same  thing.  That  was  a  whole  lot  of 
money. 

Q.  Who  else  did  you  work  for  during  that  period  of 
time  ? 

[2289]  A.     This  here  varies  a  whole  time — 

Q.  I  want  just  that  time.  A.  If  I  worked  for  some- 
body, like  if  I  worked  for  you,  you  would  recommend  me 
to  work  somewhere  else,  and  I  would  do  the  same  thing,  and 
carry  on  all  the  way  through  right  now — 

Q.  All  I  want,  Mr.  Catlett — perhaps  you  didn't 
understand  me — all  I  want  are  the  names  of  the  people 
you  worked  for  at  the  same  time  you  worked  for  Mr.  and 
Mrs.  Alger  Hiss  if  you  can  remember.  If  you  can't  re- 
member you  can  say  you  don't  remember.  A.  I  tried  to 
give  you  the  people  I  worked  for  when  I  worked  for  Mr. 
and  Mrs.  Hiss. 

Q.  Is  there  anybody  else  that  you  can  name  that  you 
worked  for  during  that  period  of  time? 

A.  I  worked  for  Mr.  Edward,  I  used  to  carry  orders. 
I  could  run  in  any  time  I  want  to. 

Q.  Wasn't  that  around  1939,  1938— that  is  at  the 
Sanitary  Grocery.     A.     Before  that. 

Q.  'Before  that?     A.     Yes. 

Q.  So  you  worked  for  him  before  1938  and  1939  ?  A. 
Yes. 

Q.  Anybody  else?  Did  you  go  to  school  at  all  during 
this  time?     A.     I  didn't  attend  school  hardly  any. 

Q.     You  went  some,  didn't  you?     A.     Just  part  time. 

Q.     Part  time?     A.     Yes. 

Q.  In  other  words,  part  of  the  time  you  were  working 
[2290]  and  part  of  the  time  you  went  to  school? 

A.     That  is  right. 
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Q.  Anybody  else?  A.  Well— the  lady  is  dead— I 
can't  remember  her  name. 

Q.     If  you  can't  remember  her  name  I  won't  press  it. 

A.  She  was  an  old  lady,  I  used  to  carry  orders  for 
her — I  used  to  help  her  put  up  curtains  and  things. 

Q.     If  there  is  nobody  else  I  will  sit  down.     A.     Sir? 

Q.     If  there  is  nobody  else  I  will  sit  down. 

A.     That  is  all. 

MR.  MURPHY:    Thank  you. 

Redirect  Examination  by  Mr.  Cross: 

Q.  Mr.  Catlett,  at  the  time  that  the  Hisses  moved 
from  30th  Street  to  Yolta  Place  what  kind  of  conveyance 
did  you  have?     A.     When  they  moved  they  had  a  habit  of — 

Q.  Xo,  what  kind  of  conveyance?  Did  you  have  any 
means  of  conveyance  or  things  around  the  streets  of  Wash- 
ington?    A.     I  don't  understand. 

Q.  Did  you  have  any  wagon?  Some  mention  was  made 
of  a  delivery  wagon.  A.  I  did.  I  had  quite  a  few  of  them. 
I  had  about  four  or  five  wagons. 

Q.  And  you  delivered  in  those  wagons  when  you  de- 
livered oil?  A.  Groceries  and  things,  when  I  delivered 
anything.  I  got  a  wagon  now. 

[2291]  Q.  At  the  same  time  did  you  know  about  Mrs. 
Hiss  giving  your  mother  a  chair?     A.     Yes,  sir. 

Q.  Was  that  the  time  that  these  other  things  were 
given,  the  typewriter  and  the  suit  and  the  tie  rack  and 
other  things,  or  do  you  know?  A.  I  don't  know  about — 
I  mean,  I  know  about  the  chair  because  the  chair  was  there 
when  I  got  there  that  day,  and  I  know  the  chair  come  from 
them. 

Q.  Now,  following  the  questions  that  were  read  to 
you  by  Mr.  Murphy,  I  will  ask  you  if  these  questions  were 
asked  at  the  first  trial,  pages  1683  and  1684 — 

MR.  MURPHY:  1683?  I  read  from  seventeen  some- 
thing. You  said  following  what  I  read. 

MR.  CROSS:    I  thought  it  was. 

MR,  MURPHY:  I  read  from  1715  to  1719,  and  you 
are  reading  now  from  16-something. 
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MR.  CROSS :    1683.  This  is  on  direct. 

Q.  (Continuing) — "Q.  Do  you  remember  when  the 
Hisses  moved  from  P  Street  to" — 

MR.  MURPHY:  Your  Honor,  I  submit  that  this  now 
is  not  an  attempt  to  explain  the  witness's  answers,  that  it 
is  obviously  before  the  part  I  read  to  him,  and  it  is  on 
direct  examination  of  the  witness  at  the  last  trial.  I  read 
from  pages  1715  to  1719  on  cross-examination,  and  Mr. 
Cross  now  is  attempting  to  read  [2292]  from  page  1680, 
pomething  on  direct  examination,  and  I  daresay  that  that 
is  not  for  the  purpose  of  explaining  to  the  jury  something 
that  I  dwelt  on. 

MR.  CROSS:  I  think  it  bears  on  the  same  subject,  if 
your  Honor  please. 

MR,  MURPHY:  It  might  very  well  bear  on  the  subject 
but  I  submit  that  his  purpose  is  only  to  ask  the  witness  the 
direct  question  and  not  to  refresh  his  recollection,  unless 
the  witness  has  no  recollection. 

MR.  CROSS :  I  submit,  if  your  Honor  please,  that  if 
questions  are  read  from  cross-examination,  that  the  jury 
may — 

THE  COURT :  I  think  you  may  do  it  if  it  relates  to 
the  same  subject  matter. 

MR.  CROSS:  I  understand  it  does.  (Conferring  with 
associate.) 

I  understood  so,  but  there  may  be  some  question,  and 
I  just  conferred  about  it,  and  I  understand  it  was,  but 
rather  than  to  give  your  Honor  the  assurance  that  it  relates 
to  the  exact  matter  that  Mr.  Murphy  read  I  shall  not  read 
it. 

Q.  You  say,  as  I  understand  it,  that  the  typewriter 
was  given  on  one  of  the  moves  that  the  Hisses  made?  A. 
Yes,  sir. 

Q.  Did  you  help  them  move  from  P  Street  or  have 
[2293]  anything  to  do  with  the  moving  from  P  Street  to 
30th  Street?     A.     I  did,  sir. 

Q.  How  about  the  move  from  30th  Street  to  Volta 
Place?     A.     I  did,  sir. 
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Q.  And  you  were  working-  at  the  P  Street  house  ?  A. 
Yes,  sir. 

Q.     And  the  30th  Street  house!     A.     Yes. 

Q.  And  then  you  continued  to  work  at  the  Yolta  Place 
house?     A.     Yes,  sir. 

MR.  CROSS:  That  is  all. 

MR.  MURPHY:    No  questions. 

(Witness  excused.) 

MR.  CROSS:   Call  Mrs.  Davis. 

LUCY  ELLIOTT  DAVIS,  called  as  a  witness  on  behalf 
of  the  defendant,  being  duly  sworn,  testified  as  fol- 
lows: 

Direet   Examination    by  Mr.   Cross: 

Q.  Where  do  you  reside,  Mrs.  Davis?  A.  In  Han- 
cock, Xew  Hampshire. 

Q.  At  one  time  did  you  lease  and  operate  a  house  at 
Peterboro,  Xew  Hampshire,  known  as  Bleak  House?  A. 
Yes,  I  did. 

Q.     Were  you  unmarried  at  that  time?     A.     1  was. 

Q.  And  vour  unmarried  name  was  Miss  Lucv  Elliott? 
A.     Yes. 

Q.  You  have  since  then  married  and  your  married 
name  is  Mrs.  Lucy  Elliott  Davis?     A.     That  is  true. 

[22941  Q.  When  did  you  lease  the  Bleak  House?  A. 
In  1937,  July  1937. 

Q.  Do  you  know  who  had  previously  owned  the  Bleak 
House .' 

A.     It  had  been  owned  by  Samuel  Elliot  Morrison. 

Q.     He  is  of  Harvard  University?     A.     Yes. 

Q.  Did  he  later  transfer  that  to  some  organization; 
if  so.  what  was  the  organization  ?  A.  Yes.  The  Society 
For  The  Preservation  Of  Xew  England  Antiquities. 

Q.  About  when  was  that  transferred  to  that  Society, 
if  you  know?     A.     In  1935. 

Q.     Did  you  have  a  written  lease  for  the  Bleak  House? 

A.     Yes. 

Q.  For  how  long  a  period  did  you  lease  it .'  A.  For 
three  vears. 
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Q.  When  did  you  open  Bleak  House?  A.  I  opened 
it  on  August  1,  1937. 

Q.  At  that  time  and  say  up  until  the  middle  of  August 
1937,  did  you  advertise  the  Bleak  House  and  put  any  signs 
out  or  anything?     A.     I  believe  not. 

Q.  How  many  rooms  were  in  the  Bleak  House?  A. 
Why,  about  14,  as  I  remember. 

Q.  How  many  guest  rooms  did  vou  have?  A.  About 
12— 

Q.  Were  you  speaking  of —  A.  Yes,  I  was  speak- 
ing of  the  guest  rooms ;  about  12  or  14. 

Q.  Are  they  all  on  the  second  floor  or  did  you  have 
some  [2295]  on  the  first  floor?  A.  They  were  on  the 
second  and  third  floors. 

Q.  What  did  you  have  on  the  first  floor?  A.  The 
first  floor  was  a  library,  a  parlor,  an  entrance  room,  a 
dining  room  and  the  culinary  department. 

Q.  Did  you,  when  you  opened  the  Bleak  House,  serve 
meals  there?     A.     Yes. 

Q.  Will  you  describe  for  us  the  house  with  relation 
to  its  location  to  any  main  highway?  First,  what  is  the 
main  highway  near  the  Bleak  House?  A.  The  main  high- 
way is  called  the  Wilton  Road,  which  is  Route  202. 

Q.  Where  is  the  Bleak  House  with  reference  to  Route 
202  and  how  did  you  get  to  the  Bleak  House  if  you  were  on 
Route  202  in  1937  when  you  first  opened?  A.  Bleak 
House  is  located  on  the  corner  of  Route  202  and  Pine 
Street.  The  driveway  opens  in  from  Pine  Street. 

Q.  Would  you  mind  just  drawing  a  diagram  there  to 
indicate  Route  202,  the  Bleak  House,  Pine  Street,  and  the 
entrance  or  driveway  that  was  used  to  get  to  Bleak  House 
in  1937  (handing  pad  and  pencil  to  witness)? 

A.     (Witness  complied.) 

Q.  Have  you  labelled  202  and  Pine  Street,  Bleak 
House,  and  the  entrance  or  driveway?  A.  I  have,  Mr. 
Cross. 

Q.  And  that  is  the  diagram  as  it  was  when  you  leased 
it  and  started  to  operate  it  in  August  of  1937?     A.     Yes. 

[2296]  MR.  CROSS:    Do  you  want  to  see  it? 
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MR.  MURPHY:   Just  to  look  at  it. 

(After  examining)  That  is  all  right.  Hadn't  you  better 
put  it  in  evidence ! 

MR.  CROSS:    Yes,  I  think  so.  Defendant's  Exhibit— 

(Marked  Defendant's  Exhibit  WWW.) 

Q.  Before  I  show  it  to  the  jury,  Mrs.  Davis,  this 
driveway  that  leads  off  Pine  Street  around  to  what  looks 
to  be  the  side  of  the  Bleak  House,  was  that  there  in  1937 
when  you  went  there?     A.     Yes. 

Q.  Was  there  any  sign  of  any  previous  driveway 
that  was  observable  in  1937?  A.  No.  There  were  no 
signs  of  any  other  driveway. 

Q.  And  is  that  driveway  still  there  and  still  used  for 
Bleak  House  I     A.     This  driveway  is  still  there. 

Q.  One  other  question  before  I  pass  it  to  the  jury: 
You  have  drawn  a  mark  here —  A.  Which  indicates  the 
front  door. 

Q.     The  front  door  originally  faced  Route  201'.' 

A.     Always  faced  202. 

Q.  And  that  was  used  as  an  entrance  at  one  time, 
was  it,  or  do  you  know?  A.  This  entrance!  This  door 
is  always  open  and  it  is  now. 

Q.  But  in  order  to  get  in  if  you  were  driving  in  you 
[2297]  would  have  to  come  to  Pine  Street,  that  is  off  on 
Route  202,  drive  into  the  driveway  and  then  did  they  use 
the  side  entrance?  A.  They  used  a  side  entrance  for  the 
guests. 

Q.     And  that  is  indicated  by  this  heavy  mark  ? 

A.     Yes.  That  is  correct. 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury,  this 
is  what  Mrs.  Davis  has  drawn  showing  Route  202,  Pine 
Street,  and  the  driveway  here  (indicating),  and  this  is 
the  entrance  that  she  says  has  always  been  there  and  open 
and  that  guests  would  use  this  side  entrance  of  Bleak 
House  (handing  to  jury). 

Q.  Before  you  leased  the  Bleak  House  in  July  1937 
and  opened  it  on  August  1,  1937,  had  it  been  opened  and 
in  operation  previously?     A.     No,  sir. 
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Q.     For  how  long  a  period  of  time  had  it  been  closed? 

A.     Two  years. 

Q.  Do  you  recall  who  your  first  guest  was  at  Bleak 
House?  A.  A  Mr.  Keeney.  He  came  before  T  was  offici- 
ally opened.  He  came  in  July. 

Q.     Who  was  he?     A.     He  was  a  friend  of  the  family. 

Q.     Did  you  keep  a  guest  book  at  the  Bleak  House? 

A.     Yes,  I  did. 

Q.     And  when  did  you  start  that  guest  book? 

A.     I  started  it  officially  on  August  1st. 

Q.  Did  you  continuously  take  guests  from  the  time 
you  [2298]  opened  for  the  period  that  vou  operated  it?  A. 
Yes. 

Q.     Was  the  lease  in  your  name?     A.     It  was. 

Q.  Who  was  in  charge  of  Bleak  House?  A.  I  was  in 
charge  of  that. 

Q.     Did  you  live  there  ?     A.     Yes. 

Q.     Were  you  on  the  premises  there  24  hours  a  day? 

A.    Yes,  sir. 

Q.  What  was  the  rule  or  the  practice  with  reference 
to  guests  registering?  A.  It  was  my  practice  to  have 
them  register  on  arrival. 

Q.  Where  was  the  guest  book  kept?  A.  It  was  kept 
on  a  desk  in  the  entrance  hall. 

Q.  As  you  enter  the  house  will  you  describe  or  tell 
us  just  where  the  desk  was  where  the  registry  was  kept? 
A.  As  you  entered  the  house  the  desk  was  directly  op- 
posite the  door. 

Q.     Was  there  a  dining  room  on  the  first  floor? 

A.     Yes. 

Q.  Where  was  that  with  relation  to  where  the  guest 
book  was  kept?  A.  That  was  at  a  door  just  at  the  right. 
It  was  usually  open. 

Q.  Did  you  serve  three  meals  a  day  there?  A.  I 
did. 

Q.     I  show  you  a  book  and  ask  you  what  that  book  is? 

A.     That  was  my  register  at  Bleak  House. 

[2299]  MB,  CBOSS:  I  offer  as  Defendant's  Exhibit 
XXX,  the  guest  book  of  Bleak  House. 


1674 

Lucy  Elliott  Davis — For  Defendant — Direct 

THE  CLERK:  Defendant's  Exhibit  V  for  identifi- 
cation received  in  evidence. 

(Defendant's  Exhibit  V  for  identification  received  in 
evidence.) 

MR.  CROSS :  The  Bleak  House  registry,  if  your  Honor 
please,  and  ladies  and  gentlemen  of  the  jury,  has  previously 
been  marked  for  identification  only  as  Defendant's  Ex- 
hibit V  for  identification.  It  is  now  offered  and  received 
in  evidence. 

(Mr.  Cross  reads  from  exhibit.) 

MR.  CROSS:  The  first  entry  is  Wendell  Keeney, 
Greenwich,  South  Carolina,  July  22,  1937. 

He  is  the  guest  to  whom  you  referred  a  moment  ago, 
Mrs.  Davis? 

THE  WITNESS:  Yes. 

(Mr.  Cross  continued  reading  from  exhibit.) 

Q.  While  you  were  operating  the  Bleak  House,  Mrs. 
Davis,  was  it  ever  referred  to,  to  your  knowledge,  as 
Professor  Morrison's  Bleak  House?  A.  I  never  heard  it 
spoken  of  in  that  way. 

Q.  As  I  understand  it,  your  dining  room  was  on  the 
first  floor,  in  the  position  that  you  have  described,  and 
you  served  three  meals  a  day  there?     A.     That  is  true. 

[2300]  Q.  At  some  time  did  representatives  of  the 
FBI  call  upon  you?     A.     Yes. 

Q.  And  can  you  tell  his  Honor  and  the  jury  when  it 
was,  the  date?  A.  They  called  on  me  I  believe  it  was  in 
March  last  year. 

Q.  Are  you  able  to  fix  the  date  in  March?  A.  It 
was  the  first  Thursday  of  March.  I  don't  remember  the 
exact  date. 

Q.  How  do  you  fix  that  first  Thursday?  A.  They 
found  me  at  a  meeting  of  the  Historical  Society  which  is 
always  held  on  that  day,  the  first  Thursday  of  the  month. 
And  whether  it  was  February  or  March,  I  am  not  absolutely 
sure  as  to  that,  Mr.  Cross. 

Q.  But  it  was  at  a  meeting  of  the  Historical  Society 
that  regularlv  met  once  a  month  on  the  first  Thursday? 

A.     Yes." 
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Q.  You  testified  at  the  first  trial  as  a  witness  for  the 
defense,  did  you  not,  Mrs.  Davis?     A.     Yes. 

Q.  Now  do  you  remember  the  name  or  the  names  of 
the  representatives  of  the  FBI  who  called  upon  you?  A. 
No,  I  couldn't  give  you  their  names. 

Q.  Were  you  asked  whether  or  not  you  kept  a  guest 
book  at  Bleak  House?     A.     Yes,  I  was. 

Q.  And  what  was  your  answer?  A.  I  told  them  that 
I  did  keep  one. 

[2301]  Q.     Did  they  ask  to  see  it?     A.     Yes. 

Q.     Did  you  produce  it  and  give  it  to  them? 

A.     I  did. 

Q.     Did  they  take  it  away?     A.     Yes. 

Q.     Did  they  give  you  a  receipt?     A.     Yes. 

Q.     Was  it  subsequently  returned?     A.     It  was. 

Q.  And  the  receipt  that  was  given  I  assume  was 
surrendered?     A.     Yes. 

MR.  CROSS :  Now  I  ask  Mr.  and  Mrs.  Hiss  to  stand 
up. 

(Mr.  and  Mrs.  Hiss  stood  up.) 

Q.  Prior  to  the  first  trial,  when  you  testified,  I  think 
on  June  21,  1949,  had  you  ever  seen  Mr.  and  Mrs.  Hiss,  who 
just  stood  up  in  the  courtroom?     A.     I  never  had. 

MR.  CROSS:    Now  I  want  to  see  Chambers'  picture. 

Q.  I  show  you  Defendant's  Exhibit  L,  two  pictures  of 
a  man  holding  a  baby — it  is  not  a  very  clear  picture,  but 
do  you  recall  having  seen  a  man  resembling  that  picture 
register  at  Bleak  House?  A.  No,  that  is  not  familiar  to 
me. 

Q.  Were  you  shown  any  pictures  by  the  FBI  of  a  man 
whom  they  told  you  was  Mr.  Chambers  ?     A.     Yes. 

Q.  Were  you  asked  whether  or  not  that  man  had 
ever  registered  to  your  knowledge  at  the  Bleak  House?  A. 
Yes. 

Q.  And  what  was  your  answer?  A.  That  I  had 
never  seen  him. 

MR.  CROSS:   You  may  inquire. 
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[2302]  Cross  Examination  by  Mr.  Murphy: 

Q.  Mrs.  Davis,  you  don't  remember  all  of  the  guests 
who  stayed  at  your  house,  do  you?  I  mean,  you  could  not 
remember  all  of  the  guests  who  stayed  at  your  house  back 
in  1937?     A.     No,  I  presume  I  didn't. 

Q.     Nor  could  you?    A.     No. 

Q.  No.  In  other  words,  if  I  picked  out  a  name  at 
random  there  in  that  guest  book  you  couldn  't  describe  that 
person  to  the  jury,  do  you  think?  Shall  we  try?  A.  Some 
of  them  I  could  and  some  I  couldn't.  Some  I  could  and 
some  I  couldn't. 

Q.     All    right.    Elizabeth    Knowlton?     A.     Yes. 

Q.     You  remember  her?     A.     Yes,   perfectly. 

Q.  Where  did  she  come  from?  A.  She  came  from 
Springfield. 

Q.     Very  good.  Theodore  Ullman?     A.     Yes. 

Q.     From  New  York?     A.     From  New  York. 

Q.  What  year  was  this?  A.  Well,  I  don't  remem- 
ber just  which  year  that  was. 

Q.  I  am  looking  at  page  48.  Can  you  tell  the  year  on 
that,  or  does  it  begin  up  here  further  (indicating)?  Oh, 
well,  it  is  sometime  after  1939,  I  see.  Let  me  ask  you  some 
of  the  early  ones.  Mr.  and  Mrs.  Harold  C.  Huston, 
H-u-s-t-o-n?     A.     I  don't  remember  that. 

Q.  From  Manfield,  Mass.?  A.  I  don't  seem  to  re- 
member [2303]  them. 

Q.  October  9,  1937.  A.  I  don't  seem  to  remember 
them. 

Q.  I  mean,  it  would  be  almost  humanly  impossible  to 
remember  guests?     A.     That  is  true. 

Q.  Unless  you  were  friendly  with  them  in  some  way 
or  other?     A.     That  is  true. 

Q.  So  that  there  will  be  no  dispute,  do  you  recall  this 
gentleman  (indicating)  who  is  sitting  here  on  my  left? 
That  is  not  the  agent  who  saw  you  in  March  or  so,  is  it? 
Can  you  recall?     A.     I  should  say  not. 

Q.     Would  you  stand  up,  Mr.  Spencer. 

(Mr.  Spencer  stood  up.) 
A.     I  should  say  not. 
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Q.     No,  he  was  not  the  man.  Are  you  still  in  charge  of 
the  Bleak  House?      A.     No. 
Q.     Oh.     A.     No,  sir. 

Q.  Who  is  the  lady  in  charge  of  it  now?  A.  Mrs. 
Bingham. 

Q.     Mrs.  Bingham?     A.     Yes. 

Q.  Mrs.  Elizabeth  Bingham?  A.  I  couldn't  say  her 
first  name,  I  don't  know. 

Q.  Would  it  be  fair  to  say  that  she  is  the  lady  who 
has  been  there,  say,  the  last  year?  A.  Oh  yes,  she  has 
been  there  ever  since  I  left  in  1940. 

Q.     Oh,  you  left  in  1940?     A.     Yes. 

Q.  So  that  if  anybody  was  up  at  the  Bleak  House 
during  [2304]  the  last' year  they  would  not  have  seen  you? 
A.     No. 

Q.  Where  is  your  home?  A.  My  home  is  in  Han- 
cock, New  Hampshire. 

Q.  So  that  the  agents  who  saw  you  saw  you  in  the 
City  of  Hancock?     A.     In  the  Town  of  Hancock. 

Q.  Town  of  Hancock.  And  I  think  you  said  that  Bleak 
House,  to  your  knowledge,  when  you  were  the  lessee,  was 
known  as  Professor  Morrison's  Bleak  House,  is  that  cor- 
rect? 

A.     I  never  heard  of  it  spoken  of  in  that  way. 

Q.  There  is  no  doubt  that  he  was  the  owner?  A. 
Yes,  he  had  been  the  owner  of  it. 

Q.  As  I  understood  it,  he  was  the  lessor  when  you 
were  the  lessee?     A.     No. 

Q.     Or  was  the  Society  the  lessor?     A.     The  Society. 

Q.  But  he  had  previously  been  the  owner  before  the 
Society  became  the  owner?     A.     Yes. 

Q.  When  the  agents  came  to  see  you  in  Hancock  they 
asked  for  the  book,  did  they  not?     A.     Yes. 

Q.  And  they  looked  for  the  name  Chambers  in  the 
book,  did  they?  A.  I  suppose  so.  They  said  that  it  was 
probably  some  assumed  name,  but  I  wouldn't  know  any- 
thing about  him. 

Q.  So  that  the  name  Chambers  has  no  meaning  to  you 
one  way  or  the  other?     A.     Not  the  slightest. 
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Q.  And  I  take  it  the  name  Hiss  did  not  have  any 
meaning  to  you  at  all?     A.     No,  not  at  all. 

[2305]  Q.  Now,  did  somebody  else  come  and  ask  for 
the  book,  too?    A.    Yes. 

Q.     Could  it  have  been  Professor  Field  from  Harvard? 

A.     It  was. 

Q.  And  when  did  he  come?  A.  Well,  I  should  say 
it  is  the  very  latter  part  of  April  or  first  of  May,  early 
May. 

Q.  And  he  asked  you  whether  you  had  a  guest  book, 
too? 

A.     Yes. 

Q.  And  did  vou  let  him  have  the  guest  book?  A. 
Yes. 

Q.     And  it  was  returned  to  you?     A.     No. 

Q.  Did  you  know  Professor  Field  of  Harvard  prior 
to  that? 

A.     No. 

Q.  Did  you  know  the  Professor?  A.  No,  I  did  not 
know  him.  Mr.  Field  hadn't  returned  the  guest  book  to 
me.  I  think  that — 

Q.  He  hadn't  returned  it  to  you;  he  kept  it?  A. 
Yes,  it  is  still  in  the — 

Q.  And  the  first  time  you  saw  it  was  last  June,  or 
whenever  you  testified?     A.     Yes. 

Q.  In  other  words,  Professor  Field  of  Harvard  had 
the  book  from  the  time  you  gave  it  to  him  until  you  saw  it 
at  the  last  trial?     A.     Yes. 

Q.     And  I  take  it  he  had  it  with  your  permission? 

A.     Yes,  he  did. 

MR.  MURPHY:   Thank  you  very  much. 

[2306]   Redirect  Examination  by  Mr.  Cross: 

(t).  You  were  asked  about  some  of  the  people  who 
registen  d  there.  I  am  going  to  ask  you  if  you  can  remem- 
ber all  the  guests  who  registered  before  August  13th,  1937. 
Mr.  Keeney  you  said  you  could  describe.     A.     Yes. 

Q.     Miss'  Knowlton?     A.     Yes. 

Q.     Margaret  Kemp?     A.     Yes. 
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Q.  So  that  the  first  three  names  in  the  hook  prior  to 
August  13,  1937  you  remember  and  can  describe?  A. 
Yes,  sir. 

Q.  Now,  was  any  inquiry  made  of  you  when  this 
matter  of  false  names,  the  possibility  of  false  names 
being — 

MR.  MURPHY:  No  question  of  false  nanus,  your 
Honor. 

Q.  Well,  names  other  than  Chambers  and  Hiss  being 
used.  Was  an  examination  made  of  the  guest  book  to  see 
if  there  were  two  men  and  one  woman  registered  on  any 
day  in  August  1937? 

MR.  MURPHY:  Your  Honor,  I  submit,  unless  the 
witness  knows  what  was  going  on  in  the  mind  of  the  per- 
son who  was  making  the  examination — I  submit  that  she 
is  not  qualified  to  answer. 

THE  COURT:    Yres. 

MR.  CROSS :  I  will  return  the  book  to  the  jury.  It  is 
in  evidence.  And  they  can  see  for  themselves.  Thank  you 
very  much. 

MR.  MURPHY:    Thank  you. 

(Witness  excused.) 

[2307]  HARRY  C.  COLEMAN,  called  as  a  witness  on  be- 
half of  the  defendant,  being  duly  sworn,  testified  as 
follows : 

Direct  Examination   by  Mr.   Cross: 

Q.  Where  do  you  reside,  Mr.  Coleman?  A.  Chester- 
town,  Maryland,  Kent  County,  Maryland. 

Q.  What  is  your  present  position?  A.  Cashier  of 
the  Kent  County  Savings  Bank. 

Q.  Are  you  here  under  summons  from  the  defense 
in  this  case  to  bring  certain  papers  with  you?     A.     Yes. 

Q.  Have  you  brought  certain  papers  from  the  Kent 
County  Savings  Bank  relating  to  some  account  of  either 
Mr.  or  Mrs.  Hiss?     A.     Yes. 

Q.  Will  you  produce  them?  A.  Yes.  That  is  part 
of  the  record  and  that  is  the  account  and  the  photostatic 
copy  (handing  papers). 
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Q.  I  show  you  first,  Mr.  Coleman,  a  blue  card.  Is  that 
the  signature  card  for  the  account  of  Alger  Hiss? 

A.     Yes,  sir,  that  is  right. 

Q.  And  I  show  you  this  paper  and  ask  you  if  that  is 
the  bank's  official  record  of  the  account  of  Alger  Hiss? 

A.     Yes,  sir. 

Q.  And  where  is  this  bank  located?  A.  In  Chester- 
town,  Kent  County,  Maryland. 

Q.  And  you  have  brought  here  a  photostatic  copy  of 
the  [2308]  account?     A.     That  is  right,  yes,  sir. 

Q.  I  assume  you  would  prefer  to  retain  the  original 
and  have  us,  if  it  is  agreeable,  use  the  photostatic  copy? 

A.     That  is  right,  yes. 

Q.  How  about  the  signature  card?  A.  I  don't  have 
a  photostatic  copy  of  that. 

Q.  Well,  could  we  mark  this  and  then  return  it  to  you 
after  we  have  had  a  photostatic  copy  made?  A.  That 
is  satisfactory,  yes,   sir. 

MR.  MURPHY:    That  is  all  right. 

MR.  CROSS :  Is  it  agreeable  to  have  the  photostat 
marked  as  Defendant's  Exhibit  XXX? 

MR.  MURPHY:  Do  you  want  them  marked  both  as 
one  exhibit? 

MR.  CROSS:    Both  as  one. 

(Marked  Defendant's  Exhibit  XXX.) 

MR.  CROSS :  Ladies  and  gentlemen  of  the  jury,  the 
signature  card  here  "Alger  Hiss,  117  Front  Street " — 

Q.     There  is  a  Front  Street  in  Chestertown,  is  there? 

A.  That  is  the  proper  name  of  it  but  I  think  mostly 
it  is  called  Water  Street,  but  that  is  the  proper  name, 
Front  Street. 

Q.  Do  you  know  who  owns  the  house  at  117  Front 
Street  or  who  owned  this  house  at  117  Front  Street  in 
1937? 

A.  I  don't  know.  117 — I  have  never  noticed  the 
[2309]  number  on  the  door,  but  from  what  I  have  heard, 
Mrs.  Leon  Wickes. 

Q.     That  is  spelled  W-i-c-k-e-s?     A.     That  is  right. 
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Q.     And  she  took  in  people  that  summer,  rented  apart- 
ments to  them?     A.     It  is  an  apartment  house. 
Q.     An  apartment  house?     A.     Yes. 

MR.  CROSS:  (Addressing  jury)  Then  the  photostatic 
copy  of  the  account — 

Q.  Is  this  the  beginning  and  the  closing  of  the  ac- 
count?    A.     That  is  the  beginning  and  the  closing,  yes. 

MR.  CROSS :  The  first  entry  in  this  account  is  August 
12,  1936,  with  a  deposit  of  $250. 

MR.  MURPHY:  I  think  that  is  August  10,  Mr.  Cross. 

MR,  CROSS :  Yes,  that  is  right.  The  deposit  is  Aug- 
ust 10,  1936;  the  first  check  cashed  was  $25,  August  12. 
The  last  entry  is  September  20,  1937,  when  the  account  was 
closed.  The  entries  in  1936  cover  the  period  so  far  as  the 
checks  paid  from  August  12,  the  last  one  in  1936  being 
October  8,  1936. 

The  paid  checks  as  shown  on  the  account  for  1937  be- 
gan July  17,  1937  and  the  last  one  is  September  20,  1937. 
There  were  checks  cashed  August  3,  August  6,  August 
7— 

MR.  MURPHY :  That  does  not  necessarily  mean  checks 
cashed. 

MR,  CROSS :  Well,  when  they  were  paid  by  the  bank. 

[2310]  MR.  MURPHY:  When  they  were  debited  on 
the  bank's  account. 

MR.  CROSS:  Yes.  August  9,  August  10,  August  11, 
August  12,  August  17  and  thereafter. 

BY  MR.  CROSS : 

Q.  Now,  Mr.  Coleman,  on  the  deposit  side  there  is 
a  deposit  of  $233.33  on  July  17,  1937;  August  3,  1937, 
$233.33;  and  then  August  9,  1937,  a  deposit  of  $100,  and 
that  is  the  last  deposit.  Do  you  have  the  bank's  deposit 
slips  for  that  period?  A.  No,  sir,  we  do  not.  They  were 
destroyed. 

Q.  For  the  period  1936,  1937  I  understand  the  bank 
does  not  have  any  of  its  deposit   slips?     A.     No,   sir. 

Q.     Now,  in  the  regular  course  of  business  on  what  day 
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would  the  deposit  of  an  amount — take  this  $100  item — 
what  was  the  practice  of  the  bank  as  to  when  the  entry 
would  be  made  on  the  bank's  statement  or  the  records  of 
the  bank  as  to  the  deposit  that  was  made"?  A.  You  mean 
the  record  that  you  have  there? 

Q.  Well,  that  the  jury  has.  A.  It  would  be  made  the 
same  day  that  it  was  made  over-the-counter  or  in  the  mail. 

Q.  That  is —  A.  The  same  day.  Everything  is 
cleared  up  at  the  end  of  the  day. 

Q.  That  is,  when  this  bank  statement  shows  a  de- 
posit made  on  August  9,  1937,  it  means  that  the  bank  re- 
ceived a  [2311]  deposit  of  a  hundred  dollars  and  credited  it 
to  the  account  of  Alger  Hiss  on  that  day?  A.  That  is 
right. 

Q.     And  that  is  your  regular  course  of  business? 

A.     That  is  right, 

Q.     To  clear  everything  before  the  end  of  the  day? 

A.     That  is  right,  yes,  sir. 

Q.  Now,  you  had  some  other  papers  there —  A.  I 
have  a  record  of  those  checks  that  were  deposited  on  those 
lays,  and  this  record  shows  that  they  were  sent  away  on 
that  clay. 

Q.  Let  mo  see  that.  I  have  not  seen  that.  A.  Those 
checks  are  recorded  on  that  slip  as  of  that  date.  They 
were  sent  by  a  correspondent  bank  in  the  city. 

Q.  Will  you  find  for  me  the  check  for  a  hundred  dol- 
lors  that  was  sent —     A.     What  date? 

Q.  August  9,  1937,  that  was  credited  on  that  day  to 
the  account  of  Alger  Hiss.     A.     A  hundred  dollar  check? 

Q.     Yes.     A.     August  9,  1937? 

Q.  Yes.  A.  Here  it  is  right  here  (indicating).  The 
maker  is — I  don't  know  what  that  name  is — Horgon  or 
something  like  that — 

MK.  MURPHY:  Is  the  name  Hobson?  Can  you  read 
'"he  name? 

THE  WITNESS :  It  looks  like  Horgon. 

MR.  CROSS :   Hobson.   It  is  not  clear,  but  there  is  no 

(  ues'ion  bul  what  it  is  Hobson. 

[2312]  THE  WITNESS:    That  is  the  maker, 
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Q.  And  the  payee  of  that  check  was  Priscilla  Hiss; 
wasn't  it?     A.     That  is  right. 

Q.  And  the  endorser  is  Alger  Hiss,  right? 
A.    Right. 

Q.  That  check  was  drawn  on  what  bank?  A.  On  the 
National  Bank  of  Norwalk,  Connecticut. 

Q.  And  what  did  you  do  with  that  check?  A.  That 
check  was  sent  to  the  Philadelphia  National  Bank  for  col- 
lection. 

Q.  This  record,  Mr.  Coleman,  as  I  understand  it,  in- 
cludes not  only  this  particular  check  but  all  the  other 
checks —     A.     Going  north. 

MR.  CROSS:   May  I  have  this  sheet  marked  as  an  ex- 
hibit and  have  it  photostated  and  returned  to  you  ? 
THE  WITNESS:    Sure,  yes. 
(Marked  Defendant's  Exhibit  YYY.) 

Q.  What  do  you  call  the  sheet  that  has  just  been 
marked  Defendant's  Exhibit  YYY,  Mr.  Coleman! 
A.  What  do  we  call  that  ?  We  call  that — let's  sec  what  we 
call  that  now.  That  is  what  we  list  foreign  letters  on. 

Q.  But  it  is  kept  in  the  regular  course  of  business 
by  the  bank  recording  all  the  checks  sent  to  a  particular 
bank  for  collection?     A.     That  is  right. 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury,  De- 
fendant's Exhibit  YYY,  you  will  find  the  entry  as  being 
the  14th  from  the  top  showing  the  date  August  3,  payee, 
[2313]  Priscilla  Hiss— 

MR,  MURPHY:  What  is  the  date  of  the  check? 

MR.  CROSS:  The  date  of  the  check  is  August  3. 
Priscilla  Hiss.  The  maker,  Thayer  Hobson.  The  endorser, 
Alger  Hiss,  Norwalk,  Connecticut,  National  Bank  of  Nor- 
walk, $100. 

Q.  Now  this  bank  account  stood  in  the  name  of  Alger 
Hiss,  did  it  not?     A.     That  is  right,  yes,  sir. 

O.  And  would  the  bank  require  a  check  made  payable 
to  someone  else  to  be  endorsed  by  the  person  to  whose  ac- 
count it  was  to  be  credited?     A.     That  is  right. 
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Q.  When  did  the  bank  open  in  the  morning  during 
the  period  in  August  of  1937?     A.     9'oclock. 

Q.     9  o'clock?     A.     Yes,  sir. 

Q.  And  how  far  is  it  from  Chestertown  to  Wash- 
ington, if  you  know?  A.  From  Chcstertown  to  Wash- 
ington ?   I  imagine  about  100  miles. 

Q.  Do  you  have  to  take  a  boat  part  of  tluj  way? 
A.  Well,  the  way  you  would  go  now  you  would  go  by- 
road and  then  go  across  the  ferry  to  Annapolis. 

Q.  Tell  us  how  you  would  go  if  you  were  leaving 
Chestertown  and  taking  the  ordinary  course  to  Washing- 
ton. 

A.  Well,  we  would  go  down  to — we  can  go  across  the 
ferry  to  Annapolis. 

Q.  And  how  often  do  the  ferries  run  ?  A.  Oh,  I 
guess  [2314]  they  run  every  half-hour,  I  imagine;  some- 
thing like  that. 

Q.  And  how  long  a  trip  is  it  across?  A.  About  35 
or  40  minutes,  I  guess. 

Q.  And  from  Annapolis  how  would  you  go  ? 
A.     Then  you  would  go  by  auto  to  Washington. 

Q.  Yes,  I  know,  but  how  far  is  it  from  Annapolis  to 
Washington?  A.  I  would  not  say  over  50  miles,  but  of 
course  I  do  not  know.  I  have  never  been  over  that,  but 
I  imagine  it  would  be. 

Q.  Let  us  take  Baltimore.  If  you  were  going  to  Balt- 
imore how  long  would  it  take  you  to  get  there? 

A.  Well,  you  have  two  ways  to  go  to  Baltimore.  You 
can  go  across  the  ferry  to  Annapolis  and  you  can  go  up 
to  Baltimore,  or  you  can  go  to  Elkton  and  go  down  the 
Pike  to  Baltimore. 

Q.  If  you  took  either  route  to  Washington  or  Balt- 
imore, which  would  be  the  nearer?  A.  I  would  say 
Annapolis. 

Q.  I  mean  which  would  be  nearer;  Baltimore  from 
Chestertown  or  Washington?  A.  Baltimore  would  be 
nearer  Chestertown. 

MR,  CROSS:   You  may  examine. 
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Cross  Examination  by  Mr.  Murphy. 

Q.  Mr.  Coleman,  just  a  few  questions  so  we  will  all 
understand  these  entries:  I  now  have  t lie  original  of  XXX 
and  the  jury  has  the  photostat.  On  the  first  column  it  shows 
[2315]  the  balance  after  the  bank  debits  the  account  with 
a  check  or  a  withdrawal,  is  that  correct?  A.  I  think  that 
the  old  balance  is  carried  over  into  the  other  column. 

(t).  But  it  keeps  increasing  or  decreasing  depending 
on  the  checks  or  deposits?     A.     That  is  right. 

Q.  Now  this  side  here,  the  left  side,  which  gives 
some  dates  and  checks,  that  means  that  is  the  day  on 
which  the  bank  debited  the  account?     A.     That  is   right. 

Q.  In  other  words,  if  a  check  was  dated  August  10th 
and  it  did  not  hit  the  bank  until  August  17th,  the  date 
here  on  this  ledger  card  would  be  the  17th?  A.  That  is 
correct. 

Q.  In  other  words,  it  has  no  relation  at  all  to  the 
date  of  the  check?     A.     No,  sir. 

Q.  It  means  that  the  bank  deducted  that  amount  from 
the  depositor's  account?  A.  That  is  right;  the  day  it 
was  received,  yes,  sir. 

Q.     The   day  it   was   debited?     A.     That   is   right. 

Q.  Now  on  the  deposit  side  as  you  look  at  your 
records  there,  and  these  records  here,  all  you  can  tell  is 
that  a  deposit  in  that  amount  was  made  on  the  bank's  book 
that  day  and  credited  to  the  account  of  the  depositor? 
A.     That  is  correct. 

Q.  You  have  no  way  of  telling  whether  the  depositor 
came  in  and  deposited  the  check  or  cash  over-the-counter 
or  [2316]  whether  you  received  it  that  morning  in  the 
mail  ? 

A.     No,   sir. 

Q.     You  cannot  tell  now.  Your  deposit  slips  are  gone? 

A.     Well,  I  could  not  tell  then. 

Q.     You  could  not  tell  then  even?     A.     No,  sir. 

Q.  All  you  know  is  that  the  bank  credited  the  account? 
A.     That  is  right. 

Q.  You  cannot  tell  either  now,  nor  could  you  tell 
then,  whether  or  not  the  endorsement  on  the  check  was 
made  by  the  payee  either,  could  you?    Assuming  a  check 
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was  made  payable  to  me  and  my  wife  endorsed  it  and  de- 
posited it  and  it  went  out  for  collection  and  there  was  no 
trouble  with  the  check,  you  could  never  tell  who  endorsed 
that  check,  could  you?     A.     No,  sir. 

Q.  As  long  as  the  name  is  the  name  of  the  payee, 
and  the  last  name  is  the  name  of  the  depositor,  that  is  all 
the  bank  is  concerned  about  until  there  is  trouble  with  the 
check,  isn't  that  correct?  A.  You  mean  if  a  check  is 
deposited? 

Q.  Assuming  now  I  had  an  account  in  the  bank  and 
T  had  a  check  payable  to  me —  A.  And  you  want  to 
deposit  that  check? 

Q.  — and  I  sent  it  to  the  bank  by  mail  and  I  put 
on  the  back  "For  Deposit.  Thomas  F.  Murphy,"  tiie  bank 
would  credit  it  to  my  account?     A.     That  is  right. 

[2317]  Q.  Assuming-  my  wife  had  written  on  th" 
back  "For  Deposit.  Thomas  F.  Murphy,"  you  again  would 
also  credit  it  to  my  account?     A.     That  is  right. 

Q.  In  other  words,  the  question  of  the  endorsement, 
as  far  as  the  bank  is  concerned,  at  the  time  of  deposit  is 
merely  that  it  is  spelled  correctly?     A.     Yes,  sir. 

Q.  Some  people  just  use  a  rubber  stamp,  don't 
they? 

A.     That  is  correct. 

Q.  And  you  told  us  that  that  check,  which  is  the  de- 
posit of  $100,  was  dated  August  3rd  and  was  from  a 
gentleman  named  Hobson,  is  that  correct?  A.  I  did  not 
say  Hobson.   I  said  it  looked  to  me  like  Horgon. 

Q.  Mr.  Cross  and  I  agreed  that  is  probably  the  name, 
but  the  date  of  that  was  August  3rd  and  it  was  drawn  on 
a  Connecticut  bank  payable  to  Priscilla  Hiss?  A.  That 
is  right. 

Q.  And  you  assumed  that  it  was  properly  endorsed, 
but  you  have  no  way  of  knowing  by  whom?     A.     No,  sir. 

Q.     No  way  of  knowing?     A.     No,  sir. 

Q.  Just  one  more  question :  Can  you  recall  who  it 
was  that  served  you  with  the  subpoena  to  come  here;  the 
name  of  the  man  or  woman?     A.     Yes,  sir,  sure. 

Q.     Do  you  know  the  name?     A.     Sure. 
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Q.    Who  was  that?     A.     Mr.  Kellogg  Smith. 

MR.  MURPHY:    All  right.    Thank  you  very  much. 

[2318]  Redirect  Examination  by  Mr.  Cross: 

Q.     Mr.  Coleman,  did  you  testify  at  the  first  trial? 

A.     Xo,  sir. 

Q.  When  was  the  first  time  any  inquiry  was  made 
with  reference  to  this  account  of  the  Kent  Savings  Bank? 

A.  Mr.  Hiss  wrote  to  me  and  asked  me  to  send  him 
a  transcript  of  this  account. 

0.  And  that  was  within  a  matter  of  two  or  three 
months  ? 

A.  A  few  months — I  imagine  in  Xovemher,  I  be- 
lieve. 

MR.  MURPHY:    I  forgot  a  question. 

R<  cross  Examination  by  Mr.  Murphy: 

Q.  1  see  some  statement  there  with  a  little  stamp 
that  the  cancelled  checks  were  sent  to  Mr.  Hiss  on  two 
occasions  ? 

A.     That  is  right. 

Q.  At  the  end  of  1936,  that  summer?  A.  That 
shows  the  date  they  were  mailed. 

Q.  "Statement  rendered.  Vouchers  returned  Octo- 
ber 8,  1936,"  and  another  statement,  "Statement  rendered. 
Vouchers  returned  September  20,  1937."  So  wherever  the 
checks  are  the  bank  has  not  got  them?     A.     Xo,  sir. 

Q.     They  were  returned  to  the  account  of  Mr.  Hiss  \ 

A.     Yes,  sir. 

MR.  CROSS:  We  will  have  the  signature  card  photo- 
stated and  also  this  other  exhibit  and  then  return  them  to 
you  if  we  may,  Mr.  Coleman. 

[2319]  THE  WITXESS:  You  don't  want  these  (in- 
dicating) .' 

MR.  CROSS:  Xo.  That  relates  to  some  other  mat- 
ter.   Thank  you  very  much. 

THE  COURT:  Have  you  finished  with  Mr.  Cole- 
man? 

MR.  CROSS:     I  am. 
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MR.  MURPHY:    Yes,  your  Honor. 
THE  WITNESS:    That  means  I  can  go  home? 
THE  COURT :    Yes. 
(Witness  excused.) 

THE  COURT :    We  will  take  a  short  recess. 
(Short  recess.) 

[2320]  THOMAS  FANSLER,  called  as  a  witness  on  behalf 
of  the  defendant,  being  duly  sworn,  testified  as  fol- 
lows : 

Direct  Examination  by  Mr.  Cross: 

Q.  Where  do  you  reside,  Mr.  Fansler?  A.  In 
Chicago. 

Q.  What  is  your  business?  A.  I  am  with  the  Na- 
tional Safety  Council,  Director  of  the  Home  Safety  Di- 
vision. 

Q.     Are  you  also  connected  with  some  university? 

A.     I  teach  a  course  at  the  University   of   Chicago. 

Q.     Are  vou  the  brother  of  Mrs.  Alger  Hiss? 

A.     Yes/ 

Q.  How  long  have  you  lived  in  Chicago?  A.  Since 
March  1944. 

Q.  Prior  to  that  had  you  lived  in  New  York  and, 
if  so,  tell  us  when?  A.  I  first  came  to  New  York  in 
1923.   I  lived  there  around,  until  about  1941— '41. 

Q.  Do  you  have  a  daughter  by  the  name  of  Ruth 
Fansler?     A.     Yes. 

Q.     How  old  was  she  in  the  summer  of  1937? 

A.     Born — ten. 

Q.  Ten.  Do  vou  know  where  she  spent  the  summer 
of  1937?     A.     Yes'. 

Q.  Where?  A.  At  the  camp  of  J.  K.  Smith,  in 
Chestertown,  Maryland. 

Q.  Had  she  spent  the  previous  summer  there? 
A.     Yes. 

[2321]  Q.  Did  you  take  a  trip  abroad  in  the  summer 
of  1937?    A.    Yes.  ' 

Q.  When  was  it?  A.  We  sailed  from  New  York  the 
30th  of  June,  and  I  returned  the  end  of  July,  the  27th  or 
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28th,  somewhere  along  there.  Left  England  about  that 
date,  27th  or  28th. 

Q.  "What  was  the  name  of  the  ship  that  you  came 
on .'     A.     The  Bremen. 

Q.  I  show  you  a  paper  and  ask  you  to  use  that  if 
it  refreshes  your  memory.  Can  you  tell  his  Honor  and  the 
jury  when  the  Bremen  left  in  1937,  in  the  latter  part  of 
July,  left  England  and  when  it  arrived  in  New  York? 
A.  It  left  Southhampton  the  morning  of,  I  think  it  was, 
the  morning  of  the  28th  of  July. 

Q.     And  when  did  you  arrive  in  New  York  City? 

A.     On  the  2nd  of  August. 

Q.     The    2nd    of    August,    1937?     A.     1937,   yes,    sir. 

MR.  CROSS:  If  there  is  no  objection.  Mr.  Murphy, 
I  would  like  to  put  in  the  photostatic  copy  of  Government's 
Exhibit  GG  at  the  first  trial. 

MR.  MURPHY:  It  sounds  'like  a  defendant's  ex- 
hibit. 

MR.  CROSS:   I  beg  pardon? 

MR.  MURPHY:  It  sounds  like  a  defendant's  ex- 
hibit. 

MR.  CROSS:  Well,  it  is  marked  Government  (hand- 
ing). [2322]  It  may  be  a  mistake. 

MR.  MURPHY:   It  is  a  mistake.   It  is  defendant's. 

MR.  CROSS:  Well,  I  think  perhaps  you  are  right. 
It  is  marked  also  Defendant's  HH. 

MR.  MURPHY :  No,  I  would  object  unless  the  witness 
was  here. 

MR.  CROSS:  You  mean  the  person  from  the  Delaware 
Hospital. 

Q.  Was  your  daughter  ill  in  the  summer  of  1937?  A. 
Yes,  sir. 

Q.  Do  you  know  where  she  was?  Was  she  in  a  hospi- 
tal?    A.     Yes. 

Q.     "What  was  her  ailment?     A.     Pneumonia. 

Q.     Do  you  know  when  she  was  ill  with  pneumonia? 

A.  I  don't  know  the  exact  date,  but  I  do  know  this, 
that  she  was  out  of  the  hospital  by  the  time  I  had  returned 
*o  Xew  York. 
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Q.  She  contracted  pneumonia  and  had  gone  to  the 
hospital  and  was  out  when  you  returned?     A.     Yes,  sir. 

Q.     Your  answer  is  "yes"   so  the —    A.     Yes. 

Q.  And  the  hospital  was  what  hospital?  A.  I  am 
sorry,  I  don't  know  the  name  of  it. 

Q.  Would  it  be  the  Delaware  Hospital?  A.  It  could 
be,  yes,  sir. 

Q.  I  mean,  you  don't  know  because  she  was  out  of  the 
[2323]  hospital  when  you  got  back?  A.  That  is  right, 
yes,  sir. 

Q.  Did  you  ever  visit  the  Hisses  at  Chestertown, 
Maryland,  in  the  summer  of  1937?     A.     Yes. 

Q.  I  showT  you  a  calendar  for  the  year  1937,  if  that 
will  help  you  any,  and  ask  you  to  tell  his  Honor  and  the 
jury  what  day  of  the  week  was  it  that  the  Bremen  reached 
New  York.     A.     Monday,  August  2. 

Q.     Had  you  had  ah  illness  while  you  were  away? 

A.     Yes;  I  was  sick  for  three  weeks  in  London. 

Q.  Did  you  go  down  to  Chestertown  after  your 
arrival  back  in  New  York?  A.  I  went  down  the  week- 
end immediately  following  my  arrival  in  New  York. 

Q.  So  that  you  arrived  in  New  York  on  August  2, 
1937 ;  the  weekend,  if  you  start  with  Saturday  for  1937, 
was  the  7th  of  August?     A.     Yes,  sir. 

Q.  Now,  do  you  remember  what  day  you  went  down 
there  over  this  weekend?     A.     I  went  down  on  Friday. 

Q.     On  Friday,  August  6?     A.     Yes. 

Q.     Now,  how  long  did  you  stay  in  Chestertown? 

A.  I  stayed  Saturday — Friday  night,  Saturday  and 
Sunday  and  left  some  time  on  Monday. 

Q.     Some  time  Monday,  August  9?     A.     Yes,  sir. 

Q.  Were  Mr.  and  Mrs.  Hiss  at  Chestertown  over  that 
weekend  on  all  the  days  that  you  were  there? 

A.     Yes,  we  were   together   practically  continuously. 

[2324]  Q.  And  was  your  daughter  there  at  the  time 
oi-  was  she  at  the  camp?     A.     She  was  at  camp. 

Q.     She  was  at  the  camp?     A.     Yes. 

Q.  And  how  far  is  the  camp?  A.  Four  or  five 
miles. 
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Q.  Did  you  stay  in  an  apartment  at  the  Hisses  at 
Mrs.  Wickes'  when  you  were  down?     A.     I  did. 

Q.  Did  you  go  out  to  see  your  daughter  at  camp? 
A.     Yes. 

Q.     "With  the  Hisses?     A.     Every  day. 

Q.  And  did  the  Hisses  have  their  son  Timothy  out  at 
camp  ?     A.     Yes. 

Q.  And  did  you  see  him  out  at  camp?  A.  I  saw  him 
at  that  time. 

Q.  What  time  of  day  was  it  on  August  9,  1937,  that 
you  think  you  left?  Can  you  help  us  on  that?  Do  you  re- 
call? I  mean,  was  it  morning  or  afternoon? 

A.  There  was  some  discussion  as  to  when  I  should  be 
getting  back.  We  drove  up  to  Wilmington  where  they  put 
me  on  the  train  for  New  York.  I  do  not  remember  the 
exact  time  of  the  train's  departure,  but  my  impression  is 
that  it  was  considerably  after  breakfast;  it  was  a  leisurely 
trip;  we  were  in  no  hurry  to  make  any  special  train. 

Q.  When  you  say  they  drove  you  up  you  mean  Mr. 
and  Mrs.  Hiss  drove  you?     A.     Yes. 

Q.     In  their  car?     A.     In  their  car,  yes. 

[2325]  Q.  You  went  down  how?  A.  Went  down  by 
train  and  was  met  at  the  Wilmington  station  by  Mr.  Hiss. 

Q.  And  then  Mr.  and  Mrs.  Hiss  drove  back  with  you 
on  August  9  to  Wilmington  and  you  boarded  the  train 
there  for  New  York?  A.  That  is  the  best  of  my  recol- 
lection, yes,  sir. 

Q.  The  Christmas  preceding  this  visit  to  Chestertown 
in  August  1937,  do  you  recall  with  whom  you  spent  Chris- 
tmas?    A.     Yes,  sir,  very  well. 

Q.  How  do  you  fix  the  date  of  1936?  By  any  parti- 
cular event?  A.  Well,  we  had — well,  this  was  the  first 
time  we  had  an  apartment  big  enough  to  have  a  family 
party. 

Q.  Where  were  you  living  then?  A.  130  Morning- 
side  Drive. 

Q.     How  long  had  you  lived  at  that  address? 

A.     A  little  over  a  year. 

Q.  And  had  you  previously  lived  in  another  apart- 
ment in  the  same  building?     A.     That  is  right,  ye*. 
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Q.  When  you  first  moved  there  it  was  on  what  floor? 
A.     On  the  fifth  floor. 

Q.  And  subsequently  did  you  move  into  a  larger 
apartment?  A.  A  larger  apartment  on  the  sixth  floor, 
yes,  sir. 

Q.     With  whom  did  you  spend  Christmas  1936? 

A.  We  spent  Christmas  morning-,  Christmas  Eve  and 
Christmas  Day  with  Mr.  and  Mrs.  Hiss  and  Timmy. 

[2326]  Q.  Did  you  take  a  trip  with  Mr.  and  Mrs. 
Hiss  and  Timmy  on  Christmas  Day  or  shortly  thereafter? 

A.     Yes;  we  went  out  to  Chappaqua. 

Q.  Whom  did  you  go  to  see?  A.  We  went  to  see 
Mr.  and  Mrs.  Busselle  and  Dr.  and  Mrs.  Flanders. 

Q.  Was  Dr.  or  Mrs.  Flanders  some  relation  to  you  or 
your  wife?  A.  Yes,  Mrs.  Flanders  and  Mrs.  Fansler  are 
sisters. 

Q.     Did  they  have  children?     A.     Yes. 

Q.  Did  the  Hisses  and  Timmy  go  with  you?  A. 
Yes. 

Q.  How  long  did  you  spend  up  there?  A.  We 
spent — we  went  up  on  Christmas  Day  and  we  spent  two 
nights  there. 

Q.     The  25th  and  26th?     A.     Yes. 

Q.  Now,  where  did  you  go  after  you  left  Dr.  Flanders 
on  the  27th?  A.  We  came  back  to  our  apartment  in  New 
York. 

Q.  Did  Mrs.  Hiss  and  Timmy  come  back  with  you? 
A.     No. 

Q.  Did  they  remain  up  there?  A.  They  remained 
in  Chappaqua,  yes,  sir. 

Q.  Did  you  have  any  occasion  thereafter,  either  you 
or  any  of  your  household,  to  communicate  with  Dr.  Flan- 
ders' house?     A.     Yes,  indeed  we  did. 

Q.  Do  you  remember  the  occasion  for  that?  A.  Yes, 
I  do. 

Q.  What  was  it?  A.  Peter  Flanders,  the  oldest 
Flanders  boy,  had  contracted  chicken-pox,  and  the  reason 
[2327]  for  the  communication  was  to  discuss  whether  or 
not  Timmv  Hiss — Hobson — had  been  exposed,  and  whether 
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our  children  had  been  exposed,  and  what  we  should  all  do 
about  it. 

Q.  Well,  were  your  children  up  there  for  Christmas? 
A.     Yes. 

Q.  Did  you  have  any  other  children  at  the  time  be- 
sides your  daughter  Ruth?     A.     Ruth,  Cynthia  and  Jill. 

Q.  And  were  they  all  exposed?  A.  They  were  all 
exposed. 

Q.     Did  they  subsequently  contract  chicken-pox? 

A.     They  subsequently  got  it,  yes. 

Q.  Were  you  in  communication  with  Dr.  Flanders' 
home  there  for  a  matter  of  two  or  three  days?     A.     Yes. 

Q.  On  New  Year's  night,  December  31,  1936,  where 
were  you  and  whom  were  you  with?  A.  I  was  at  home 
with  my  wife  at  130  Morningside  Drive. 

Q.  You  personally  don't  know  where  Mrs.  Hiss  was 
on  New  Year's  Eve,  December  31,  1936,  do  you?     A.     No. 

Q.  But  you  had  been  in  communication  from  the  time 
you  returned,  December  27,  for  a  matter  of  a  few  days  with 
reference  to  chicken-pox  exposure? 

A.     That  is  right,  yes,  sir. 

MR.  CROSS:    You  may  inquire. 

Cross  Examination  by  Mr.  Murphy: 

Q.  You  are  the  brother  of  the  defendant's  wife?  A. 
Yes. 

[2328]  Q.  I  just  have  a  few  questions :  you  said  that 
when  you  went  down  to  Chestertown  after  you  came  back 
from  Europe,  the  Hisses  met  you  at  Wilmington  and  drove 
you  there,  and  then  going  back  they  drove  you  from 
Chestertown  to  Wilmington?     A.     Yes. 

Q.  Would  you  hazard  a  guess  as  to  how  long  a  ride 
that  is?     A.     45  to  50  miles,  I  imagine. 

Q.  A  little  over  an  hour  in  the  car,  perhaps ;  about 
an  hour  or  so  in  the  car?     A.     I  guess  so,  yes. 

Q.  You  have  no  recollection,  as  you  told  us,  when 
you  left  on  that  Monday  morning,  have  you? 

A.  No,  except  that  it  was  a  leisurely  time ;  we  were 
in  no  hurrv. 
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Q.  "Well,  it  had  some  relation  to  the  train,  I  suppose, 
the  train  at  Wilmington  to  go  back  to  New  York;  and  you 
say  that  while  you  were  there  you  went  out  to  the  camp 
quite  frequently  to  see,  I  take  it,  your  daughter  and  their 
child?     A.     Yes,  sir. 

Q.  And  did  you  see  them  playing  around?  A.  Yes, 
sir — well,  they  were  not — my  daughter  was  still  convales- 
cing; she  was  not  very  active. 

Q.  And  was  Timmy  pretty  active?  A.  I  am  under 
the  impression  that  he  had  hurt  his  leg,  that  he  was  limp- 
ing. 

Q.  What  gives  you  that  impression,  something  in 
the  back  of  your  mind,  or  was  it  talking  recently  with 
[2329]  somebody?  A.  No,  I  have  a  distinct  mental  image 
of  Timmy  hobbling  along  trying  to  keep  up. 

Q.     On  crutches?     A.     I  can't  say  to  that,  sir. 

Q.  Well,  tell  the  jury  what  that  mental  impression  is 
of  this  boy  hobbling.  Can  you  see  him  now  hobbling?  A. 
Limping  along  trying  to  keep  up  with  us;  we  were  not 
going  very  fast,  but  even  then  he  could  not  keep  up. 

Q.  Can  you  see  him  with  or  without  crutches  as  he 
hobbled?     A.     I  am  sorry,  I  can't  say  either. 

Q.     Where  were  you  last  June,  Mr.  Fansler? 

A.     In  Chicago. 

Q.     In  Chicago?     A.     Yes.  You  mean  June  1949? 

Q.  Yes.  That  was  last  June.  And  you  read  about  the 
trial  at  that  time,  did  you?     A.     Yes. 

Q.  Do  you  remember  what  kind  of  car  the  Hisses 
drove  you  up  to  Wilmington  in?     A.     No. 

Q.  Where  were  you  living  when  you  came  back  from 
Europe  ?     A.     130  Morningside  Drive. 

Q.     You  still  had  the  apartment  there?     A.     Yes,  sir. 

Q.  And  did  you  continue  to  live  there  up  till  the  time 
you  went  to  Chicago?  A.  No.  We  moved  to  East  89th 
Street  in  1940. 

Q.  And  from  East  89th  Street  to  Chicago  in  1944, 
was  it? 

A.  Well,  I  left  East  89th  Street  in  June  and  had  a 
-'oh  with  OP  A  in  1941.  I  was  living  in  Washington  [23301 
for  a  few  months. 
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Q.  I  had  understood  you  to  say  that  you  lived  in  New 
York  for  a  considerable  period  of  time,  and  then  went  to 
Chicago ;  and  now  you  say  there  was  a  period  of  time  when 
you  lived  in  Washington?  A.  I  lived  there  for  a  few 
months  and  came  back  and  lived  in  New  York  City. 

Q.  What  was  your  position  in  the  OPA?  A.  I  was 
field  agent,  I  believe  they  call  it,  for  the  Consumers  Di- 
vision of  the  Office  of  Price  Administration. 

Q.     That  was  in  1941?     A.     1941,  yes,  sir. 

Q.  Is  that  pretty  clear  in  your  mind — the  date  is 
quite  clear?     A.     Yes. 

Q.  And  then  you  came  back  to  New  Yrork  still  with 
the  OPA?     A.     Yes,  I  was  with  the  OPA. 

Q.  Did  you  talk  to  your  sister  last  June  at  all  on  the 
phone?     A.     Last  June,  no. 

Q.     You  did  not?     A.     I  did  not. 

Q.  Did  you  talk  to  your  brother-in-law  on  the  phone 
last  June?     A.     Last  June?  No,  sir. 

Q.  Do  you  mean  a  distinction  between  June  or  July? 
Did  you  talk  to  either  in  July?     A.     Yes. 

Q.  In  the  early  part  of  July?  A.  I  can't  remem- 
ber the  date.  It  was  immediately  after  the  trial. 

Q.     It  was  after  the  trial?     A.     Yes,  sir. 

Q.  You  kept  abreast  of  the  trial  though  daily,  did 
you,  [2331]  from  reading  the  newspaper  accounts?  A. 
That  is  right,  sir. 

Q.  You  did  not  talk  to  either  Mrs.  Hiss  or  Mr.  Alger 
Hiss  during  the  trial?     A.     No. 

Q.  When  did  you  talk  to  them  most  recently  until 
today? 

A.     Monday  evening*. 

Q.     Monday  evening?     A.     This  week. 

Q.     Here  in  New  York?     A.     Yes. 

Q.  Did  you  perchance  look  at  a  1937  calendar  before 
you  saw  one  today  in  the  courtroom?     A.     No,  sir. 

Q.  This  is  the  first  time  you  have  seen  the  1937 
calendar?     A.     1937  calendar,  yes,  sir. 

Q.  Were  you  told  what  day  the  Bremen  arrived  at 
all  in  1937?     A.     I  was  given  the  piece  of  paper, 
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Q.  But  prior  to  today,  prior  to  your  appearance  on 
the  stand,  were  you  told  what  day  the  Bremen  arrived? 

A.     No,  sir. 

Q.  And  your  memory  was  refreshed  this  morning;  by 
that  piece  of  paper  for  the  first  time  since  you  arrived 
back  from  Europe  in  1937?     A.     That  is  correct. 

MR.  CROSS :  So  the  record  may  show  it,  I  am  hand- 
ing- Mr.  Murphy  a  memorandum  showing-  the  date  of  de- 
parture of  the  Bremen  and  the  date  of  arrival  in  New  York, 
which  paper  is  dated  December  16,  1949.  (Handing.) 

MR.  MURPHY:  Being"  the  same  paper  that  you 
previously  showed  to  the  witness  and  did  not  mark. 

[2332]  MR.  CROSS:  Yes.  You  can  mark  it.  I  have  no 
objection. 

Q.  Did  you  g-o  on  the  Brempn  and  come  back  on  the 
Bremen?     A.     No.  I  camp  back  on  the  Bremen. 

Q.  Did  you  g-et  in  touch  with  the  Hisses  at  Chester- 
town  almost  immediately  upon  your  arrival?  A.  Almost 
immediately,  yes,  sir. 

Q.  And  you  learned  that  your  daughter  had  been 
sick?     A.     Yes. 

Q.  Had  you  learned  it  prior  to  that?  A.  Yes.  We 
had  had  a  cablegram  after  the  case  was  over,  so  to  speak. 

Q.  And  that  was  on  a  Monday  that  you  arrived  on 
the  Bremen?     A.     Yes,  sir. 

Q.  And  your  daughter,  I  think  you  said,  was  ten  at 
the  time,  or  approximately  ten?     A.     Yes. 

Q.  Had  your  wife  been  to  Europe  with  you?  A. 
She  went  to  Europe  with  me. 

Q.  Did  she  go  down  to  Chestertown  with  you?  A. 
She  did  not  come  back  with  me  on  the  Bremen.  She  stayed 
on. 

Q.  And  you  went  down  to  Chestertown  Friday  even- 
ing-, I  think  you  said,  or  Friday  at  least  the  6th?     A.     Yes. 

Q.  And  you  waited  from  the  day  you  arrived  until 
the  6th  to  go  down  ?     A.     That  is  rig-ht,  yes,  sir. 

Q.     And  were  you  working  in  New  York  at  the  time? 

[2333]  A.     Yes. 
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Q.  Where  were  you  working?  A.  New  York  Uni- 
versity. 

Q.     They  had  summer  classes  then,  did  they  \ 

A.  I  was  not  teaching,  sir.  I  had  an  administrative 
position. 

Q.  And  what  sort  of  an  administrative  position  was 
that?  A.  I  was  Director  of  Research  with  the  Division 
of  General  Education. 

Q.  And  had  you  gone  to  Europe  on  their  behalf?  A. 
No.  On  summer  vacation,  plus  a  leave. 

Q.     How  long  was  your  leave?     A.     Five  weeks. 

Q.  So  August  2nd  was  the  last  dav  of  the  leave?  A. 
Yes. 

Q.  And  you  had  consumed  both — when  did  you  leave 
for  Europe?     A.     On  the  30th  of  June. 

Q.  And  how  much  vacation  did  you  have?  A.  I  had 
four  weeks,  plus  a  week's  extra  leave. 

Q.  And  you  came  back  on  the  last  day  of  the  vacation 
and  the  leave?     A.     Yes,  sir. 

Q.  And  then  you  went  back  to  your  job  up  at  N.Y.U.  ? 
A.  I  reported  back  that  I  was  sick  and  had  been  sick  in 
London  and  was  told  that  I  need  not  come  back  to  work 
until  I  felt  better. 

Q.     So  you  did  not  stay  up  at  the  college  ? 

A.     That  is  right. 

[23341  Q.  You  did  not  stay,  is  that  right?  A.  That 
is  right,  yes,  sir. 

Q.  You  stayed  home,  did  you  ?  A.  I  stayed  at  home, 
yes. 

Q.     Confined  to  bed,  were  you?     A.     Almost. 

Q.     Did  you  get  to  feel  better  though?     A.     Yes. 

Q.     When  did  you  report  back  to  college? 

A.  The  following  Tuesday — I  mean — let  me  look  at 
the  calendar — it  was  after  I  came  back  from  Chestertown. 

Q.  You  got  back  on  a  Monday,  did  you,  and  reported 
the  next  day?  A.  Reported  the  next  day.  That  is  my 
impression. 

MR.  MURPHY:    All  right,  thank  you  very  much. 

MR.  CROSS:  May  I  have  the  slip  I  gave  you? 

(Handed.) 
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MR.  CROSS :   I  offer  it  as  an  exhibit. 

MR.  MURPHY:  I  object  to  it  as  an  exhibit.  I  don't 
mind  your  marking  it  for  identification. 

MR.  CROSS:   I  will  then  mark  it  for  identification. 
(Marked  Defendant's  Exhibit  ZZZ  for  identification.) 

Redirect   Examination  by  Mr.  Cross: 
Q.     When  you  spent  the  evening  with  your  brother- 
in-law  and  sister  the  other  evening  did  you  discuss  the 
ease?     A.     No,  sir. 

Q.  Were  you  asked  not  to?  A.  We  were  asked  not 
to. 

Q.  Have  you  recently  written  a  book  or  are  you  in  the 
[2335]  process  of  writing  a  book?     A.     Yes,  sir. 

Q.  Did  you  read  a  considerable  part  of  it  to  them 
that  evening?  A.  We  spent  almost  the  whole  evening 
reading  it. 

Q.  As  I  understand  it  when  you  got  back  on  the 
Bremen  August  2nd  you  were  still  under  a  doctor's  care? 

A.     Yes,  sir. 

Q.     Were  you?     A.     Yes,  sir. 

Q.  You  did  not  testify  at  the  first  trial?  A.  I  beg 
pardon? 

Q.  You  did  not  testify  at  the  first  trial?  A.  No, 
sir. 

Q.  Were  you  ever  asked  anything  about  fixing  the 
lime  of  Christmas  and  New  Year's  of  the  year  1936-1937 
prior  to  within  a  matter  of  a  month  or  two?  A.  I  don't 
understand  your  question. 

Q.  Were  you  asked  about  your  whereabouts  and  the 
Hisses'  whereabouts  on  Christmas  and  New  Year's  in  the 
year  1936-1937  until  this  trial  started?     A.     Yes,  sir. 

Q.  Do  I  understand  that  you  had  not  been  asked  about 
it  or  tried  to  fix  it  until  after  this  trial  had  started? 

A.     No.  That  is  not  correct. 

Q.     When  were  you  asked?     A.     In  September  1948. 

Q.  Now  this  matter  of  your  return  to  this  country: 
vou  had  breakfast  with  me  this  morning,  didn't  you? 

A.     Yes, 
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[12336]  Q.  And  did  you  yourself,  in  discussing  the 
matter  of  your  daughter's  illness  volunteer  to  me  that  you 
had  come  back — 

MR.  MURPHY:  I  object  to  Mr.  Cross  leading  the 
witness. 

Q.  What  did  you  say  to  me  with  regard  to  your  com- 
ing back  to  this  country  in  1937,  and  how  did  the  matter 
first  arise?  A.  I  said  to  you,  Mr.  Cross,  that  I  was  sick 
in  bed  in  London  for  nearly  two  weeks  and  that  I  was  sick 
on  the  crossing,  and  that  when  I  landed  I  reported  in  to 
the  University  by  telephone  and  was  told  I  did  not  have 
to  come  back  until  I  felt  better.  I  checked  with  my  doctor 
here  in  this  city  and  he  gave  me  some  further  treatments 
for  the  next  two  or  three  clays.  I  did  not  report  to  work 
but  stayed  at  home. 

Q.  And  what  did  you  say  about  going  to  Chester- 
town? 

A.  That  I  went  to  Chestertown  the  first  available 
weekend,  when  I  was  able  to  travel,  so  to  speak. 

Q.  Did  I  ask  you  the  name  of  the  boat  you  came  back 
on  ]     A.     I  think  I  volunteered  it. 

Q.  And  did  I  call  up  from  the  hotel  room  and  ask 
someone  to  check  the  day  the  Bremen  got  in?     A.     Yes. 

Q.  And  the  information  that  I  showed  you  and  that 
was  marked  here — 

MR.  MURPHY:  It  was  not  offered  in  evidence. 

[2337]  Q.     — this  paper  marked  ZZZ  for  identification 
was  shown  you  during  the  recess  this  morning,  wasn't  it? 
A.     Yes,  sir. 

Q.     And  the  calendar —     A.     Yes,  sir. 
Q.    —for  1937?     A.     Yes,  sir. 
Q.     For  the  first  time?     A.     For  the  first  time. 

MR.  CROSS:   That  is  all. 

MR.  MURPHY:  Xo  questions. 

MR.  CROSS:    Thank  you,  Mr.  Fansler. 

THE  WITNESS:    (To  Court)  Am  I  excused,  sir? 

THE  COURT:   Yes,  sir. 

(Witness  excused.) 
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DONALD  HISS,  called  as  a  witness  on  behalf  of  the  de- 
fendant, being  duly  sworn,  testified  as  follows: 

Direct  Examination  by  Mr.  Cross: 

Q.  Mr.  Hiss,  will  you  give  your  residence  to  his 
Honor  and  the  jury?  A.  3030  Q  Street  NW,  Washing- 
ton, D.  C. 

Q.     What  is  your  present  position  or  employment? 

A.  I  am  a  partner  in  a  Washington  law  firm,  Coving- 
ton, Burling,  0 'Brian  &  Shorb. 

Q.  How  long  have  you  been  associated  with  that 
firm? 

A.     Since  March  1945. 

Q.  Are  you  a  junior  partner  in  that  firm?  A.  No, 
sir,  I  am  a  partner. 

[2338]  Q.  Partner.  Since  when?  A.  Since  January 
1,  1947. 

Q.  Will  you  tell  us,  briefly,  your  background,  your 
schooling  and  the  positions  you  held,  very  briefly? 

A.  I  was  born  in  Baltimore,  Maryland,  in  1906.  De- 
cember 1915  I  graduated  from  Baltimore  Friends  School; 
Johns  Hopkins  University,  and  the  Harvard  Law  School 
in  1932. 

I  then  spent  a  year  as  secretary  to  Justice  Holmes, 
from  1932  to  '33.  In  December  1933  I  accepted  a  position 
with  the  Public  Works  Administration  and  stayed  there 
as  an  attorney  until  May  1934.  I  then  transferred  to  the 
Interior  Department  and  remained  there  until  June  1936. 
From  June  1936  I  went  to  the  Labor  Department  and  re- 
mained there  in  the  Solicitor's  office  until  February  1938. 
I  then  transferred  to  the  State  Department,  and  I  re- 
mained there  until  November  1944,  when  I  became  ill  and 
went  on  sick  leave,  was  on  sick  leave,  and  resigned  effective 
March  1945. 

Q.  Were  you  on  special  assignment  at  one  time  in 
North  Africa?     A.     I  was,  sir. 

Q.  When?  A.  We  left  in  December  1942,  and  I 
remained  there  until  March  1943,  a  special  economic  mis- 
sion sent  over  to  assist  in  the  establishment  of  the  North 
African  Economic  Board. 
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Q.     Was  that  assignment  at  your  request? 

A.     It  was,  sir. 

[2339]  Q.  And  did  you  try  to  get  into  the  military 
service  before  that?  A.  No,  I  had  not  tried  to.  I  had  an 
ulcer  tor  many  years  and  was  sure  that  1  was  not  able  to 
serve   militarily. 

Q.     But  you  did  ask  to  go  over  to  North  Africa  ? 

A.  1  asked  my  superior,  Mr.  Aeheson,  if  lie  would 
let  me  go  over,  thinking  I  could  be  of  assistance. 

Q.  Did  you  have  a  serious  illness  in  1914?  A.  I  did. 
My  lung  collapsed  in  November  1944. 

Q.  And  you  were  out  for  several  months?  A.  I  was 
in  bed  for  three  weeks,  and  then  took  three  months  va- 
cation and  didn't  start  work  until  the  end  of  March  1945. 

Q.  Mr.  Hiss,  are  you  now  or  have  you  ever  been  a 
Communist,  a  member  of  any  Communist  organization,  or 
any  formal  or  informal  organization  affiliated  with  or 
fronting  in  any  manner  whatsoever  for  the  Communist 
Party? 

A.     I  most  certainly  have  not. 

Q.  Have  you  ever  been  a  Communist  sympathizer  or 
fellow  traveler?     A.     I  have  not. 

Q.  Are  you  now  or  have  you  ever  been  in  sympathy 
with  the  principles  of  the  Communist  Party?  A.  I  am 
not. 

Q.  Will  you  tell  his  Honor  and  the  jury  what  organi- 
zations you  have  belonged  to  since  1930  ] 

A.  The  American  Society  of  International  Law,  Har- 
vard Law  School  Alumni  Association,  Washington  Y.M.C. 
A.,  [2340]  Miles  River  Yacht  Club,  a  little  yacht  club  on 
the  eastern  shore;  fraternities  in  college,  athletic  clubs. 

Q.  Those  are  all  the  organizations  that  you  have  been 
associated  with  since  early  1930?     A.     Yes,  sir. 

Q.     You  are  the  brother  of  Alger  Hiss  ?     A.     I  am, 


sir. 


sir. 


Q.     You  are  two  years  younger  than  he?     A.     I  am, 


Q.     Did  your  brother  Alger  Hiss  ever  try  to  persuade 
you  to  procure  documents  from  the  State  Department  to 
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be  turned  over  to  Chambers  or  a  Colonel  Bykov?  A. 
Never. 

Q.  Did  you  ever  turn  any  papers  over  or  any  in- 
formation to  an  unauthorized  person?  A.  Never  have 
I  done  so. 

Q.  This  reference  to  your  brother  trying  to  persuade 
you  to  turn  over  State  documents  is  testimony  that  it  was — 

MR.  MURPHY:  Your  Honor,  I  submit  now  it  has  to 
be  in  the  form  of  a  question. 

Q.  Did  you  know,  Mr.  Donald  Hiss,  that  Mr.  Cham- 
bers testified  here  on  direct  that  either  in  August  nine- 
teen— 

MR.  MURPHY:  I  submit,  your  Honor,  that  is  a  lead- 
ing question. 

MR.  CROSS:    I  can  ask  him  direct  if  he  knows. 

MR.  MURPHY:   You  can't  ask  a  leading  question. 

MR.  CROSS:  I  don't  see  how  more  direct  I  could 
make  it  than  to  ask  him  whether  he  knows  what  Mr.  Cham- 
bers testified  to  with  reference  to  a  meeting. 

[2341]  THE  COURT:  I  think  we  had  better  have  the 
ouestion,  before  the  Court  can  rule. 

MR.  CROSS:    Well,  that  is  what  I  started  to  do. 

(To  reporter)  Will  you  read  it? 

(Record  read  as  follows:  "Q.  Did  you  know.  Mr. 
Donald  Hiss,  that  Mr.  Chambers  testified  here  on  direct 
that  either  in  August  nineteen — ") 

Q.  (Continuing)  — 1937.  July  or  August  1937.  or 
January  1937.  Colonel  Bykov  is  supposed  to  have  had  some 
meeting — 

MR.  MURPHY:  Well,  your  Honor,  that  is  not  the 
testimony. 

Q.     (Continuing)   — that   Mr. — 

MR.  MURPHY:  I  object  to  the  question  now  as  it  is 
obviously  a   leading  question. 

[2342]  Q.  Did  you  know  that  Mr.  Chambers  testified 
on  November  21  as  follows : 

"Q.  Was  there  any  more  to  the  conversation  between 
vou  three  that  vou  now  recall?     A.     Yes.  Colonel  Bvkov 
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asked  Mr.  Hiss  if  Mr.  Hiss's  brother,  Donald  Hiss,  could 
also  procure  documents,  and  Mr.  Hiss  replied  that  he  did 
not  know  whether  or  not  his  brother  was  yet  sufficiently 
developed  for  such  work.  Colonel  Bykov  said  perhaps  we 
can  persuade  him." 

Did  you  know  of  that  testimony  before  you  came  here 
today? 

MR.  MURPHY:  Your  Honor,  I  submit  whether  or 
not  he  knew  of  it  or  not  has  no  relevancy,  and  it  is  a  leading 
question. 

THE  COURT:  I  do  not  see  how  it  is  relevant,  Mr. 
Cross. 

Q.     When  did  you  first  go  to  the  State  Department? 

A.     February  1,  1938. 

Q.     February  1,  1938?     A.     Yes,  sir. 

Q.  And  that  was  the  first  time  you  were  ever  in  the 
State  Department?  A.  Ever  employed  by  the  State  De- 
partment. 

Q.  Ever  emploved  in  the  State  Department?  A. 
Yes. 

Q.  When  did  you  discuss  with  anyone  your  going  to 
the  State  Department?  A.  Sometime  either  in  late  Oc- 
tober 1937  or  November  1937. 

[2343]  Q.  And  with  whom  did  you  discuss  it?  A. 
Mr.  Francis  Sayre  and  Mr.  Earle  Dickover. 

Q.  Was  Mr.  Dickover  your  superior?  A.  He  was 
the  Acting  Chief  of  the  Office  of  Philippine  Affairs. 

Q.  Without  going  into  it,  were  you  asked  to  come 
over?     A.     I  was. 

Q.  What  did  you  do  after  this  request?  A.  I  said 
that  I  was  very  much  interested  in  the  job  as  outlined  by 
Mr.  Sayre  and  Mr.  Dickover.  1  would  naturally  have  to 
talk  with  my  superior  in  the  Labor  Department,  Mr. 
Gerard  Reilly,  the  Solicitor.  I  immediately  went  back  and 
saw  him  and  explained  the  situation  to  him  and  said  I  was 
interested,  and  he  asked  me  if  I  would  postpone  going  until 
he  could  find  a  replacement  because  he  had  some  work  to 
do  on  the  Hill.  Arrangements  as  to  the  date  on  which  I 
went  were  worked  out  bv  Mr.  Reillv  and  someone  in  the 
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State  Department,  probably  Mr.  Sayre,  and  the  date  is 
February  1,  1938. 

Q.  And  that  is  the  way  you  were  transferred  from 
the  Labor  Department  to  the  State  Department  ?  A. 
Precisely. 

Q.  I  show  you  Defendant's  Exhibit  L,  which  are  two 
pictures  of  a  man  and  a  baby.  I  will  ask  you  whether  you 
ever  saw  that  man?     A.     I  never  saw  anybody  like  this. 

Q.  I  show  you  Defendant's  Exhibit  K,  passport 
picture  of  David  Breen.  Did  you  ever  see  a  person  similar 
to  that  [2344]  picture  at  any  time?     A.     No,  sir. 

Q.  Did  you  ever,  Mr.  Hiss,  see  Whittaker  Chambers 
in  your  life  before  a  meeting  in  the  grand  juryroom  in 
December  1948?     A.     I  never  saw  him  before  in  my  life. 

Q.  At  any  place  or  at  any  time?  A.  At  any  place  or 
at  any  time. 

Q.  Now  will  you  tell  his  Honor  and  the  jury  the 
circumstances  of  your  first  seeing  Whittaker  Chambers? 

A.  It  was  a  year  ago  this  month  in  which  I  appeared 
before  the  grand  jury  in  this  very  building.  I  was  being 
interrogated  before  the  grand  jury,  and  Mr.  Whearty  said 
that  he  would  bring  someone  in  for  me  to  look  at  him,  and 
to  look  at  him  intently,  and  not  to  ask  any  questions,  and 
there  would  be  no  questions  asked;  and  after  he  had  left 
he  then  would  want  to  ask  me  some  questions. 

Q.  Go  ahead.  A.  The  door  opened  and  in  came  this 
person  who  walked  across  the  room,  down  this  way  (in- 
dicating), turned  back  and  walked  out  with  his  eyes  fixed 
at  the  ceiling.  After  he  had  left  Mr.  "Whearty  said  did  I 
know  who  that  individual  was,  and  I  said  I  was  certain  it 
was  Whittaker  Chambers. 

Mr.  Whearty  then  said,  "How  did  you  know  that?" 
And  I  said,  "Because  from  his  pictures.  I  have  looked  at  a 
number  of  his  pictures  ever  since  August  1948  when  he  has 
made  these  accusations,  and  I  am  satisfied  that  that  is  who 
[2345]  it  is." 

Q.  Did  you  see  in  the  Press  something  about  the 
mention  of  vour  name  sometime  in  August  of  1948?  A 
I  did. 
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Q.  Did  you  promptly  thereafter  issue  a  statement  to 
the  Press  and  send  a  sworn  copy  to  the  Committee?  A. 
I  issued  a  statement  immediately  after  I  read  the  testimony 
that  Mr.  Chambers  gave  before  the  House  Committee  on 
Un-American  Activities.  I  then  followed  that  up  by  sending 
a  letter  to  the  Chairman  of  the  Committee,  a  sworn  state- 
ment swearing  to  the  accuracy  of  that,  and  asking  for  the 
right  to  appear  before  the  Committee,  saying  I  was  ready, 
available  and  willing  to  appear. 

Q.     And  was  the  substance  of  that  a  denial — 

MR.  MURPHY:    I  object  to  what  the  substance  was. 
Q.     What  was  said  in  the  statement? 

MR.  MURPHY:  I  object  to  what  was  said  in  the 
statement.  I  don't  see  what  relevancy  that  has  in  this  case 
at  all. 

THE  COURT:  This  was  not  in  the  presence  of  the 
defendant,  was  it? 

MR.  CROSS :  I  beg  your  pardon? 

THE  COURT:  This  was  not  in  the  presence  of  the 
defendant,  was  it? 

MR.  CROSS :  Well,  I  think  it  is  the  action  of  a  person 
who  is  accused,  as  he  was,  of  being  a  Communist— 

[2346]  THE  COURT :   Well,  he  is  not  being  tried. 

MR.  CROSS:  That  is  true,  your  Honor.  The  only 
question  is,  there  were  some  references  in  some  notes  to 
Mr.  Donald  Hiss,  and  also  in  the  testimony  of  Mr.  Cham- 
bers, but  I  won't  press  it  further. 

Q.     Did  you  appear  before  the  House  Committee? 

A.     I  did,  sir. 

Q.  Did  you  appear  at  your  own  request?  A.  I  did, 
sir. 

Q.     And  did  you  answer  all  questions  that  were  asked? 

A.     I  did,  sir. 

Q.  As  a  matter  of  fact,  you  read  your  statement  and 
added  something  to  it,  didn't  you?     A.     I  did,  sir. 

Q.  And  when  you  came  back  before  the  grand  jury 
did  you  answer  all  questions?     A.     1  most  certainly  did. 
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Q.  Did  you  ever  claim  any  privilege  on  any  occasion 
when  you  appeared  before  the  House  Committee  or  be- 
fore the  grand  jury?     A.     I  did  not  whatsoever. 

Q.  Mr.  Hiss,  did  you  ever  at  any  time  do  any  work 
on  the  Bridges  case?     A.     I  did  not,  sir. 

MR.  CROSS :   You  may  inquire. 

THE  COURT:    Well,  it  is  one  o'clock,  so  I  think  we 
will  recess  now  until  a  quarter  after  two. 
(Recess  to  2:15  p.  m.) 


[2347]  Afternoon  Session 
DONALD   HISS,   resumed  the   stand. 

THE  COURT:  I  want  to  make  this  clear  to  you, 
ladies  and  gentlemen,  so  you  can  make  your  plans  ac- 
cordingly: the  indications  are  that  this  case  will  not  finish 
before  Christmas,  and  so  that  you  and  the  witnp?.ses  com- 
ing from  out  of  town  may  have  some  chance  to  enjoy  your 
holiday  I  will  adjourn  on  Wednesday,  at  the  close  of 
Wednesday,  until  the  following  Tuesday  morning.  I  sup- 
pose you  all  welcome  that.  I  thought  you  would. 

Cross  Examination  by  Mr.  Murphy: 

Q.  Mr.  Hiss,  I  only  have  a  few  questions:  one  of  the 
last  things  Mr.  Cross  asked  you  wras  whether  or  not  you 
had  worked  on  the  Bridges  case.  There  is  no  testimony 
about  the  Bridges  case  so  far,  but  while  we  are  on  that 
subject  I  take  it  that  you  were  at  least  familiar  with  the 
Bridges  case ;  one  of  your  superiors  asked  you  about  doing 
some  work.  Had  you  been  in  California?  Isn't  that  so?  A. 
There  is  something  along  that  line,  sir. 

Q.  I  think  you  had  left  California  and  had  you  been 
there  you  would  have  had  to  take  some  depositions  or 
something?  A.  That  is  correct,  sir.  I  did  not  know  that 
until  I  returned  to  Washington. 

Q.  And  one  of  your  superiors  told  you  that?  A. 
Who  had  made  the  investigation. 

[2348]  Q.  When,  Mr.  Hiss,  as  far  as  you  recall,  was 
the  first  time  you  heard  the  name  Whittaker  Chambers, 
prior  to  August  3,  1948?  August  3rd  is  the  date  Mr.  Cham- 
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bers  testified  in  Congress.     A.     I  would  put  it  at   Feb- 
ruary or  March,  1948. 

Q.  And  you  had  heard  the  name,  I  think,  from  some 
friend  of  yours  in  a  downtown  law  firm? 

A.     John  Ferguson,  precisely. 

Q.  And  he  told  you  he  had  heard  it  from  somebody 
else  who  was  at  a  party?     A.     That  is  right,  sir. 

Q.  And  it  was  reported  back  to  you  that  Mr.  Cham- 
bers had  said  you  were  a  Communist  ?  A.  That  is  right, 
sir. 

Q.     And  did  you  tell  your  brother  of  that  incident? 
A.     I  did  not. 

Q.  Never  told  him  at  all?  A.  No.  We  mentioned  it 
after  he  heard  also. 

Q.  I  beg  your  pardon?  A.  He  had  heard  also  and 
we  mentioned  and  discussed  the  incident  later  on,  but  at  the 
time  I  never  told  him. 

Q.  Well,  I  think  he  had  come  to  you  a  short  while 
before  that,  didn't  he,  and  asked  you  or  told  you  he  might 
need  a  lawyer  or  something?     A.     He  did. 

Q.  That  was  even  before?  A.  That  was  in  June  of 
1947,  I  should  put  it. 

MR.  MURPHY :    That  is  all,  thank  you. 

[2349]  Redirect  Examination  hi)  Mr.  Cross: 

Q.  Mr.  Donald  Hiss,  in  talking  with  you  yesterday 
afternoon  and  last  evening  did  I  show  you  Government's 
Exhibit— 

MR.  CROSS:  What  is  the  exhibit  number  of  the  Berle 
notes? 

MR.  ROSENWALD :   18. 

Q.  I  show  you  a  photostatic  copy  of  the  Berle  notes. 
Did  I  show  you  the  first  paragraph  on  page  4  of  those 
notes?     A.     Yes,  sir. 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury,  an- 
other copy  of  this  has  been  marked  in  evidence,  the  Berle 
notes:  "Donald  Hiss,  Philippine  Adviser.  Member  of  CP. 
Labor  Department  Assistant   to   Frances   Perkins.  Party 
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wanted  him  there.  But  sent  him  as  arbitrator  in  Bridges 
trial.  Brought  along-  by  brother." 

Thank  you  very  much. 

THE  WITNESS:    Am  I  excused,  your  Honor? 

THE  COURT :  Yes. 

(Witness  excused.) 

PERRY  M.  CATLETT,  called  as  a  witness  on  behalf  of 
the  defendant,  being  duly  sworn,  testified  as  follows: 

Direct  Examination  by  Mr.  Cross: 

[2350]  Q.  Mr.  Catlett,  where  do  you  live!  A.  I  live 
at  733  Howard  Road,  Washington,  D.  C. 

Q.    Are  you  a  son  of  Mrs.  Claudie  Catlett? 

A.     I  am,  sir. 

Q.  And  you  are  a  brother  of  Raymond  Catlett?  A. 
Yes,  sir. 

Q.  How  long  have  you  lived  at  this  address  that  you 
have  given?     A.     Well,  from  five  to  six  years. 

Q.     Are  you  married?     A.     Yes,  sir,  I  am. 

Q.     How  old  are  you?     A.     I  am  28,  sir. 

Q.  Did  you  move  to  your  present  address  shortly 
after  your  marriage?     A.     Yes,  sir. 

Q.     Before  vou  were  married  where  did  you  live? 

A.     At  2728*  P  Street  XW. 

Q.  How  long  did  you  live  there?  A.  I  don't  know 
approximately  the  time  how  long  it  was. 

Q.  Well,  did  you  go  there  to  live  when  your  mother 
first  went  to  2728 "p  Street?     A.     Yes,  sir. 

Q.  Speak  up  so  the  jury  can  hear  you  and  the  stenog- 
rapher.    A.     Yes,  I  did. 

Q.  And  did  you  live  there  regularly  or  continuously 
until  you  were  married  ?     A.     That  is  right,  sir. 

Q.  Do  you  know  Mr.  and  Mrs.  Alger  Hiss?  A.  Yes, 
sir. 

Q.  When  did  you  first  meet  them?  A.  At  30th 
Street,  sir. 

Q.     Did  you  know  them  when  they  lived  at  P  Street? 

[2351]  A.     No,  sir,  I  don't. 

Q.  Did  you  ever  do  any  work  for  them?  A.  Yes, 
sir. 
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Q.  What  kind  of  work  did  you  do  for  them?  A. 
Well,  cleaning  around  the  house  and  washing  windows  and 
doing  handy  work. 

Q.  Raymond  testified  that  he  did  that  type  of  work. 
Did  you  both  at  times  do  the  same  kind  of  work.' 

A.     Yes,  sir. 

Q.     At  the  same  time  or  at  different  times  \ 

A.  Well,  sometimes  at  the  same  time  and  at  different 
times. 

Q.     When  would  you  generally  do  this  work? 

A.     Well,  sometimes  twice  a  week. 

Q.  Did  you  have  any  regular  hours  when  you  did  this 
work?  A.  Well,  it  was  no  regular  hours.  Sometimes  we 
were  there  all  day,  sometimes  a  half  a  day.  All  depends  on 
what  had  to  be  done  around  the  house. 

Q.  I  don't  think  I  asked  you  what  your  present  em- 
ployment or  job  is.     A.     What  is  that,  sir  ? 

Q.  What  is  your  present  job?  A.  Well,  I  work  at 
the  War  Department  as  a  carpenter's  helper. 

Q.  And  your  wife  works  in  one  of  the  Government 
departments .  A.  She  works  at  the  General  Accounting 
Office. 

Q.     She  went  to  college  ? 

MR.  MURPHY:  I  think  he  is  a  little  hard  of  [2352] 
hearing,  Mr.  Cross. 

Q.  Are  you  a  little  bit  hard  of  hearing?  A.  I  am, 
sir. 

Q.  Well,  I  will  speak  up.  I  had  forgotten  about  that. 
Did  your  wife  go  to  college  before  you  married  her  ? 

A.  Well,  she  was  going  to  college  during  the  time  we 
got  married. 

Q.  She  didn't  graduate,  then?  A.  No.  She  went 
two  and  a  half  years. 

Q.  What  college  was  that?  A.  Miami  Teachers 
College. 

Q.     At  some  time  were  you  interviewed  by  the  FBI? 

A.     Yes,  sir,  I  have. 

Q.  About  when?  A.  Well,  it  is  during  this  last 
winter. 
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Q.     This  last  winter.  Now,  keep  your  voice  up. 

A.     During- — well,  during  the  wintertime  this  year. 

Q.  I  beg  your  pardon?  A.  During  the  wintertime 
of  this  year. 

Q.  Well,  would  you  be  able  to  say  whether  it  was 
December  or  January,  or  just  when  it  was? 

A.  Well,  maybe  in  January  or  February,  around  in 
that  time. 

Q.  Yes.  You  would  put  it  the  early  part  of  1949?  A. 
Yes,  sir. 

Q.  Now  tell  us  the  first  time  they  saw  you,  what  took 
place  and  what  was  said,  and  where  it  was.  Now,  keep  your 
voice  up.  A.  Well,  the  first  time  they  come  out  [2353] 
to  my  house  and  interview  me,  and  I  was  called  down  to 
the  office  to  identify  a  man,  and  the  third  time  they  came 
out  and  I   signed   a    statement. 

Q.  Now,  let  us  take  the  first  time  and  finish  with  that 
before  going  on  to  another  one.  Now  the  first  time  you 
say  they  came  out  to  the  house  to  interview  you? 

A.     Yes,  sir. 

Q.     Speak  up,  because —     A.     Yes,  sir. 

Q.  What  did  they  say?  A.  Well,  they  questioned 
me  about  different  things,  about  did  I  work  for  Mr.  Hiss 
and  Mrs.  Hiss;  how  long;  and  what  kind  of  work  did  I  do 
around  the  house;  things  like  that. 

Q.  At  some  time  did  they  show  you  a  picture  or  some 
pictures?     A.     Yes,  they  did. 

Q.  What  one  of  the  interviews  was  this  that  pictures 
were  shown  you?  A.  That  was  in  the  FBI  office,  at 
10th  and  Pennsylvania  Avenue. 

Q.     Was  that  the  second  or  the  third  time? 

A.     That  was  the  second  time. 

Q.  You  were  asked  to  go  down,  or  did  they  come  up 
and  get  you?     A.     Well,  they  called  me  to  come  down. 

Q.     And  you  went  down?     A.     Yes,  sir. 

Q.     Now  will  you  tell  us  what  took  place  at  that  time? 

A.  Well,  they  showed  me  a  picture  of  a  man  and 
asked  me  have  I  ever  seen  him  at  the  Hiss  home,  which  I 
have  never  [2354]  seen  him;  and  then  he  was  in  the  office 
and  they  took  me  there  where  he  was  sitting,  asked  me 
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have  I  ever  seen  this  man  in  the  Hiss  home;  I  have  never 
seen  him  around  the  Hiss  home. 

Q.  Now,  would  you  remember  the  pictures  that  were 
shown  you  by  the  FBI  down  at  their  office  J  I  show  you 
Defendant's   Exhibit   L    (handing) —     A.     Yes,   sir. 

Q-  — which  is  a  picture  of — two  pictures  of  a  man 
with  a  baby  on  his  shoulder.  Do  you  think  those  were  the 
pictures  they  showed  you?  A.  That  is  one  of  them,  yes, 
sir. 

Q.  Did  they  have  some  other  pictures  they  showed 
you?  A.  Well,  I  think  this  was  the  onliest  one  they 
showed. 

Q.  They  asked  you  if  you  had  ever  seen  this  man 
around  the  Hiss  home?     A.     Yes,  sir. 

Q.  And  what  was  your  answer?  A.  No,  T  have 
never  seen  him  around  there. 

Q.  Now  you  said  they  took  you  into  some  other  room. 
A.     Yes,  sir. 

Q.  Before  we  leave  this  room,  how  many  FBI  repre- 
sentatives were  in  this  room!  A.  Well,  I  would  say  from 
four  to  five. 

Q.     Anyone  taking-  notes  down,  or  do  you  know? 

A.  Well,  I  think  there  was,  but  I  wasn't  quite  sure 
whether  he  was  writing  or  not. 

[2355]  Q.  You  were  alone :  I  mean  except  for  the 
FBI  people? 

A.     Yes,  sir. 

Q.  Were  you  asked  by  the  FBI  people  to  go  to  an- 
other room  to  look  at  a  man?     A.     Yes,  sir. 

Q.  Was  it  in  the  same  building?  A.  Well,  they  only 
lake  me  to  one  room. 

Q.     Did  they  bring  this  man  in  in  the  same  room? 

A.     No,  he  was  already  in  there  when  I  got  there. 

Q.  I  see.  Did  they  tell  you  who  he  was !  A.  No,  they 
didn't  tell  me  who  he  was. 

Q.  Will  you  describe  to  his  Honor  and  the  jury  what 
he  looked  like?  A.  Well,  the  fellow  they  showed  me  was 
a  stocky,  short  kind  of  fat  fellow — I  mean,  I  can't  describe 
him  right  off  for  you. 
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Q.  "Well,  had  you  seen  some  picture  of  Mr.  Chambers 
in  the  papers  about  that  time.'  A.  I  had  seen  pictures 
in  the  papers,  yes,  sir. 

Q.  Did  you  recognize  the  man  as  the  one  you  had 
seen  in  the  papers  as  Mr.  Chambers'     A.     Probably  so. 

Q.  Did  anyone  ever  tell  you  that  was  Mr.  Chambers, 
or  did  you  recognize  the  man  as  being  the  same  man  you 
had  seen  the  picture  of.'     A.     Yes,  sir,  I  think  I  can,  sir. 

Q.  I  show  you  a  picture  here  and  ask  you  if  the  man 
they  brought  in  looked  like  that  (handing)  .'  A.  Yes,  sir, 
something  like  that,  sir. 

[2356]  MB.  CROSS:  I  offer  it. 

MR.  MURPHY:    Xo  objection. 

MR.  CROSS:  I  offer  that  as  Defendant's  Exhibit 
A  AAA. 

i  Marked  Defendant's  Exhibit  AAAA.) 

MR.  CROSS:  This,  ladies  and  gentlemen,  is  the 
picture  that  the  witness  has  id  ntified  (handing  to  jury). 

Q.  Did  they  show  you  a  picture  of  a  man  with  a 
mustache .'     A.     Xo,  sir. 

Q.  Did  you  have  another  interview  at  the  FBI  offi- 
ces? 

A.     Yes.  sir,  I  did. 

Q.     About  when  was  that  ?     A.     Well,  maybe  a  month. 

Q.  What  happened  at  that  meeting.'  A.  Well,  it 
was  about  a  typewriter,  could  I  identify  it.  They  showed 
me  four  or  five  pictures  of  different  typewriters,  whether 
I  could  pick  out  the  typewriter  that  Mr.  and  Mrs.  Hiss 
owned. 

Q.  That  is,  you  were  simply  shown  pictures  of  type- 
writers, not   the   typewriter   itself?     A.     Yes. 

Q.  And  what  did  you  do?  A.  They  showed  me 
these  pictures  of  typewriters,  and  I  picked  out  a  type- 
writer that  looked  like  the  one  that  was  owned  by  Mr. 
and  Mrs.  Hiss,  a  Woodstock  typewriter. 

Q.  And  were  there  some  other  pictures  of  type- 
writers other  than  Woodstocks?  A.  Yes,  there  was, 
several  of  them. 
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Q.  Tell  us  anything  else  that  was  said  to  you  at  that 
[2357]  time.  A.  Well,  they  asked  me  about  the  type- 
writer and  I  told  them. 

Q.  What  did  they  ask  you  and  what  did  you  tell 
them? 

MR.  MURPHY:  Can  you  fix  the  time,  pleasel  Was 
it  after  April? 

A.  I  took  this  typewriter  to  a  repair  shop  or.  Con- 
necticut Avenue  and  K — 

THE  COURT:    A  little  bit  louder,  please. 

A.  (Continuing)  I  carried  the  typewriter  to  Con- 
necticut Avenue  and  K  alono-  in  that  neighborhood  there 
to  be  repaired.  The  fellow  in  the  shop  told  me  that  thp 
typewriter  could  not  be  fixed,  that  the  Woodstock  people 
were  out  of  business  at  that  time. 

Well,  I  brought  the  typewriter  back,  put  it  in  the 
closet. 

Well,  one  of  the  agents  called  me  and  said  that  the 
AVoodstock  people  was  in  business  at  that  time.  Well.  I 
carried  the  typewriter  back  to  2728  P  Street  and  put  it  in 
the  closet. 

THE  COURT:    Could  you  hear  him? 

MR.  CROSS:  You  will  have  to  keep  your  voice  up. 
Mr.  Oatlett.  I  know  you  can't  hear  very  well  at  times,  and 
I  will  try  to  speak  a  little  louder.  Keep  your  voice  up  so  all 
the  jurors  and  his  Honor  can  hear. 

A.  (Continued)  Well,  I  carried  the  typewriter  back  to 
[2358]  2728  P  Street  and  I  put  it  in  the  closet.  Later  on 
my  sister  wanted  a  typewriter.  So  I  figured  she  wanted 
something  to  play  with.  I  give  it  to  her:  and  then  she  take 
it  out  to  Northeast. 

Q.     How  long  was  the  typewriter  down  at  P  Street  ? 

A.  I  don't  know  exactly  how  long  it  was  but  that 
could  have  been  there,  well,  maybe  a  year  or  two  years,  I 
don't  know  exactly. 

Q.  You  and  your  sister  were  living  where  when  you 
took  it  out?  A.  She  was  living  in  Deanwood  at  Dr. 
Easter's  home. 

Q.     Did  she  stay  there  for  some  time  after  thar  ? 
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A.     Yes,  sir,  she  did. 

Q.  When  next  after  that  did  you  ever  see  this  type- 
writer?    A.     Until  the  day  they  found  it. 

Q.  Will  you  take  a  look  at  the  typewriter  here,  De- 
fendant's Exhibit  UUU?  Just  step  down  and  walk  down. 

A.  (Witness  leaves  stand  and  approaches  type- 
writer.) 

Q.  Is  that  the  typewriter  that  was  given  to  you  and 
your  brother  by  the  Hisses?     A.     Yes,   sir. 

Q.  And  after  you  tinned  it  over  to  your  sister,  who 
took  it  out  to  Dr.  Easter's,  when  next  did  you  see  that 
typewriter?     A.     Until  it  was  found  by  my  brother  Mike. 

Q.  And  that  was  sometime  around  April  of  this 
vear? 

A.     Yes. 

[2359]  MR.  CROSS:   Now  you  can  go  back,  please. 
(Witness  resumes  stand.) 

Q.  Now,  after  this  talk  when  they  showed  you  pictures 
of  the  typewriter — 

Mil.  MURPHY:  When  was  that,  please? 
MR.  CROSS:  Well,  I  don't  know  whether  he— 
MR,  MURPHY:   Ask  the  witness  to  fix  it. 

Q.  Can  you  fix  the  time  when  the  FBI  people  showed 
you  the  pictures  of  the  typewriters?  A.  No,  sir,  I  can- 
not. I  don't  remember  the  date  I  wTas  down  to  their  office. 

Q.     Was  it  this  year?     A.     It  was  this  year,  sir. 

Q.     Would  you  say  it  was  in  the  spring  of  this  year? 

A.     Yes,  sir,  around  in  that  time. 

Q.  You  think  the  first  time  you  saw  the  FBI  was 
either  January  or  February  of  1949?  A.  That  is  right, 
sir. 

Q.  And  this  was  the  first  time  you  saw  the  FBI,  is 
that  right?     A.     That  is  right,  sir. 

Q.  When  was  the  next  time  you  saw  the  FBI,  and 
where? 

A.  Well,  the  next  time  I  saw  it  was  a  fellow  by  the 
name  of  Jones  who  came  to  my  house  on  a  Saturday  to 
interview  me. 
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Q.  Keep  your  voice  up.  A.  The  next  time  I  seen 
them  was  a  fellow  by  the  name  of  Jones  who  came  to  my 
house  on  a  Saturday,  and  that  was  the  date  that  I  signed 
;■  statement. 

Q.  Did  they  have  any  further  talk  with  you  about  the 
[2360]  typewriter  at  that  time?     A.     No,  sir. 

Q.  You  say  they  wrote  out  a  statement  at  your  house 
in  longhand?  Who  wrote  it  out?  A.  A  fellow  by  the 
name  of  Jones. 

Q.     Now,  what  happened  after  he  wrote  it  out  I 

A.  Well,  he  wrote  the  statement  out;  I  read  it  and  I 
signed  it. 

Q.  Well,  was  there  one  time  when  you  did  not?  A. 
Sir? 

Q.  Was  there  any  time  when  the  statement  was  pre- 
sented to  you  when  you  refused  to  sign  it?  A.  Yes,  it 
was. 

Q.  When  was  that?  A.  That  was  during  the  first 
time  they  came  out. 

Q.  What  did  you  tell  them  when  vou  refused  to  sign 
it? 

A.  I  refused  to  sign  the  statement  because  I  didn't 
like  the  way  it  was  written  up. 

MR.  MURPHY:  When  was  this  and  what  was  written 
up?  I  don't  understand  it. 

Q.  Was  that  the  first  time  you  saw  them,  when  they 
wrote  this  statement?     A.     Yes. 

Q.  And  you  said  you  didn't  want  to  sign  it  the  way 
it  was  written  up?     A.     That  is  right. 

MR.  MURPHY:   In  January? 

MR.  CROSS:  He  said  January  or  February  was  the 
first  time. 

Q.  Now,  the  time  that  they  came  out  to  your  house 
which  [2361]  followed  the  visit  down  to  the  FBI's  office 
when  you  were  shown  pictures  of  the  typewriter — 

MR,  MURPHY:  AVait  a  minute  now,  please  don't  put 
the  words  in  the  witness's  mouth.  AVe  are  past  the  fourth 
time — ■ 
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MR.  CROSS:  I  think  that  is  an  improper  remark,  Mr. 
Murphy. 

MR.  MURPHY:  I  object  to  the  question  on  the 
ground  that  it  is  leading. 

THE  COURT:  It  is  quite  desirable  that  you  should 
not  lead  this  witness  at  this  particular  time,  Mr.  Cross. 

MR.  CROSS :  I  am  trying  not  to,  but  with  his  being 
hard  of  hearing  and  everything,  and  not  keeping  his  voice 
up — 

THE  COURT :  Even  so,  you  should  not  lead  or  sug- 
gest. 

Q.  Will  you  tell  us  what  happened  at  the  time  the 
statement  was  prepared  and  you  signed  it?  A.  Well, 
two  fellows  came  there;  they  put  it  as  if  I  am  a  friend  of 
Mrs.  Hiss  and  Mr.  Hiss;  that  I  was  holding  up  for  them; 
also  told  me  that  if  I  did  not  tell  the  truth  that  I  would  be 
getting  myself  into  trouble  and  all  that.  So  I  didn't  write, 
didn't  sign  nothing  because — 

MR.  MURPHY:  Your  Honor,  I  submit  that  that  is 
[2362]  not  responsive  to  the  question.  The  question  was, 
"On  the  day  that  you  signed  the  statement  what  did  you 
tell  the  FBI  agents?"  Now,  the  witness  evidently  is  con- 
fused because  he  said  that  he  did  not  sign  it. 

MR.  CROSS :  I  think  he  is  confused,  and  I  am  trying 
to  straighten  him  out.  Being  hard  of  hearing,  and  with 
the  interruption — 

MR.  MURPHY:  Now  let  us  get  this  clear  about  the 
interruption. 

MR.  CROSS:  I  am  not  criticising.  I  said  that  obvi- 
ously he  is  confused,  and  I  am  trying  to  straighten  him 
out. 

Q.  I  am  talking  about  the  time  that  the  statement  was 
written  up  by  Mr.  Jones  and  you  signed  it.     A.     Yes. 

Q.     Do  you  recall  that  occasion?     A.     Yes,  sir. 

Q.  Tell  his  Honor  and  the  jury  what  took  place  at 
that  time.     A.     Well,  when  he  asked  me — 

Q.  You  will  have  to  keep  your  voice  up.  A.  (Con- 
tinuing)— when  did  Mr.  and  Mrs.  Hiss  give  me  the  type- 
writer. I  told  them  between  the  time  she  moved  from  30th 
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Street  to  Volta  Place.  Well,  that  is  probably  all  I  remem- 
ber on  the  statement. 

MR.  CROSS:  May  I  have  the  original  of  the  state- 
ment of  May  28,  1949? 

MR.  MURPHY:   Do  von  know  the  number  last  time  ' 
[2363]   MR.  CROSS:  Government's  Exhibit  41. 

Q.  I  show  you  a  paper  and  ask  you  if  that  is  your 
signature?     A.     Yes.  it  is. 

MR.  CROSS:   I  offer  it. 

MR.  MURPHY:  Would  you  also  offer  that  as  a 
Government's  exhibit,  please? 

MR.  CROSS:  I  haven't  any  objection  to  calling  it 
anything.  It  is  being  offered  bv  the  defense. 

THE  COURT:   What  is  the  date  of  that.  Mr.  Cross? 

MR.  CROSS:   May  28,  19-19,  if  your  Honor  please. 

MR.  MURPHY:  I  think  it  should  be  a  Government's 
exhibit.  It  is  our  paper. 

(Marked  Government's  Exhibit  58.) 

MR.  CROSS:  Government's  Exhibit  58  was  offered 
by  the  defense. 

Ladies  and  gentlemen  of  the  jury,  this  is  headed  Wash- 
ington, D.  C,  May  28,  1949  (reading  Government's  Exhibit 
58  to  the  jury). 

You  may  inquire. 

[2364]  Cross  Examination  by  Mr.  Murphy: 
Q.  Mr.  Catlett,  I  am  a  little  bit  confused  about  when 
you  signed  this  statement  that  Mr.  Cross  read  and  when 
you  saw  the  FBI,  and  w7hen  they  showed  you  pictures,  so 
I  am  going  to  ask  that  you  tell  us  again.  Xow  one  of  the 
first  things  I  want  to  get  clear,  if  you  can  remember,  is 
whether  or  not  the  FBI  showed  you  pictures  of  typewriters 
after  or  before  your  brother  Mike  found  that  one  (in- 
dicating exhibit),  and  it  might  help  you  if  I  tell  you  that 
this  was  found  some  time  around  the  middle  of  April  with 
Mr.  Lockey?     A.     I  am  not  sure,  sir. 

Q.     You  can't  tell  us?     A.     No,  I  can't. 
Q.     Well,  do  you  know  whether  or  not  you  signed  this 
statement  on  yellow  paper  after  your  brother  Mike  had 
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found  the  typewriter  or  before?  A.  Well,  I  don't  re- 
member that  either.  I  mean — 

Q.  If  I  tell  you  that  the  statement  is  dated  May 
28th,  would  that  help  you  to  remember?     A.     It  would  not. 

Q.  It  would  not  help  you?  Is  the  statement  true,  what 
you  said  in  here?  A.  AVell,  that  statement  is  true  to  a 
certain  extent. 

Q.     It  is  true?     A.     Yes. 

Q.  And  what  you  said  in  here  is  a  fact  as  you  re- 
membered it,  is  that  correct?     A.     Yes,  sir. 

Q.  Can  you  hear  me  well  enough?  A.  Yes,  sir,  I 
[2365]  can  hear  you. 

Q.  You  told  Mr.  Jones — he  evidently  was  alone  at 
this  time  and  there  was  nobody  else  with  him? 

A.     He  was  up  hisself.  It  was  on  a  Saturday.  It  was 


Q.     And  it  was  out  at  your  home?     A.     That  is  right, 


sir. 


Q.  Which  is  different  from  your  home  on  P  Street? 
A.     Yes,  sir.  I  live  in  an  apartment,  sir. 

Q.  And  that  P  Street  house  is  the  house  that  you  and 
your  two  brothers  and  George  Roulack  moved  into,  is  that 
right?     A.     That  is  right,  sir. 

Q.  Where  had  you  all  lived  just  prior  to  moving  into 
P  Street?     A.     What  is  that,  sir? 

Q.  Do  you  remember  where  you  lived  before  you  all 
moved  to  P  Street?     A.     I  think  it  was  32nd  Street. 

Q.  And  that  was  George  Roulack,  your  mother  and 
your  two  brothers?     A.     That  is  right,  sir. 

Q.  And  you  got  the  typewriter  from  the  Hisses? 
Correct?     A.   'That  is  right." 

Q.  And  I  don't  suppose  you  can  remember  whether 
Mr.  Hiss  or  Mrs.  Hiss  gave  it  to  you,  can  you? 

A.     I  don't,  sir. 

Q.  Can  you  remember  taking  it  home?  A.  I  don't 
remember  how  it  got  in  the  house.  I  don't  recall. 

[2366]  Q.  Are  you  pretty  well  convinced  that  you  took 
it  to  P  Street?  That  was  the  house  it  came  to?  A.  I  took 
it  to  2728  P  Street,  yes. 

Q.     And  you  can't  tell  now,  can  you,  how  long  you 
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were  living  there  at  P  Street?  A.  I  can't  tell  you  how 
long  that  has  been  either. 

Q.  It  is  too  long  ago,  is  that  correct?  A.  Well,  it 
has  been— I  don't  know  how  long,  about  nine  years,  I 
know. 

Q.  I  mean  that  is  the  reason  you  can't  tell.  Xow  this 
statement  that  you  told  Mr.  Jones,  and  which  he  wrote 
down  is  true?     A.     (Xo  answer.) 

Q.  You  better  say  yes  or  no  because  the  stenographer 
cannot  see  you  move  your  head.  A.  Yes,  to  a  certain 
extent  it  is  true. 

Q.  To  a  certain  extent  it  is  true?  You  can  read,  can't 
you?     A.     That  is   right,   sir. 

Q.  Do  you  think  part  of  it  is  false?  A.  Well,  no, 
not  exactly. 

Q.     Xot  exactly?     A.     Xo,  sir. 

Q.  But  you  said  "to  a  certain  extent"  it  was  true. 
Do  you  want  to  tell  us  to  what  extent  it  is  not  true? 

A.  Well,  it  is  true  on  up  until  a  certain  part  that  is 
in  there. 

Q.  Suppose  I  read  it  slowly  and  you  stop  me  when 
we  come  to  a  part  that  is  not  true.  All  right?  A.  Yes, 
sir. 

[2367]  Q.  "I,  Perry  M.  Catlett,  Jr.,  make  the  follow- 
ing statement  to  Courtland  J.  Jones  who  I  know  to  be  an 
FBI  agent.  I  am  making  this  statement  about  a  Wood- 
stock typewriter.  During  the  period  that  Alger  Hiss  moved 
from  30th  Street  to  3415  Volta  Place,  XW.,  Washington, 
D.  C,  they  gave  me  a  Woodstock  typewriter.  I  cannot 
remember  whether  they  gave  it  to  me  before  they  moved 
or  after  they  had  moved  to  Yolta  Place." 

Is  that  true?  A.  I  did  not  tell  him  that  they  gave 
it  to  me  after  they  moved  in  Yolta  Place.  It  was  during 
the  time  they  were  moving;  between  30th  Street  and  Yolta 
Place. 

MR.  CROSS:  A  little  louder.  We  cannot  hear. 

Q.  I  will  read  the  sentence  again :  "During  the  period 
that  Alger  Hiss  moved  from  30th  Street  to  3415  Yolta 
Place,  XW.,  Washington,  D.  C,  they  gave  me  a  Woodstock 
typewriter." 


1720 

Perry  M.  Catlett—For  Defendant— Cross 

Now  you  have  something  you  want  to  explain  about 
that,  do  you?  That  one  sentence  I  just  read? 

A.  Well,  I  mean  the  part  where  ' '  after  they  moved, ' ' 
but  they  gave  me  the  typewriter  between  30th  Street  and 
Volta  Place,  not  afterwards. 

Q.  Well,  you  said  here  that  it  was  during  the  period — 
A.     Of  the  moving. 

Q.     Of  the  moving?     A.     That  is  right. 

[23681  Q.  And  you  don't  know  whether  it  was  be- 
fore or  after,  is  that  correct?  A.  That  is  right.  It  was 
before  they  moved  from  30th  Street  I  know. 

Q.  You  want  to  say  now  it  was  before?  Keep  looking 
at  me  now.  I  am  the  one  that  is —  A.  It  was  during  the 
time  that  they  were  moving. 

Q.  During  the  time?  In  other  words,  if  it  took  two  or 
three  days  to  move  with  the  moving  van  it  was  during  those 
two  or  three  days?     A.     That  is  right. 

Q.     That  is  right?     A.     That  is  right. 

Q.     Not  after  they  had  arrived  at  Volta  Place? 

A.     That  is  right.' 

Q.     Before  they  arrived?     A.     That  is  right. 

Q.     Or  during  the  arrival?     A.     That  is  right. 

Q.     So  this  part  is  wrong?     A.     That  is  right. 

Q.     Is  that  correct?     A.     Yes. 

Q.  Now  interrupt  me  again  when  you  hear  something 
that  is  not  true,  and  keep  looking  only  at  me:  "I  can't 
remember  whether  they  gave  it  to  me  before  they  moved  or 
after  they  moved  to  Volta  Place." 

Interrupt  me  now  if  I  am  reading  something  wrong. 
I  will  read  it  again  to  give  you  another  chance  to  interrupt 
me:  "I  can't  remember  whether  they  gave  it  to  me  before 
they  moved  or  after  they  moved  to  Volta  Place." 

A.     That  is  a  mistake.  He  wrote  that  hisself. 

[23691  Q.  So  that  we  will  have  no  doubt  about  it, 
Mr.  Jones  wrote  the  whole  thing,  didn't  he?     A.     Yes. 

Q.     Now  did  you  want  to  say  that  part  is  wrong  too? 

A.  Well,  only  the  part  I  figure  is  wrong  is  the  part 
where  he  said  "after  they  moved  to  Volta  Place."  That  is 
the  onliest  part  in  the  whole  thing. 

Q.     Then  the  sentence  I  just  read  is  wrong? 
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A.     That  is  right. 

Q.  "I  can't  remember  whether  they  gave  it  to  me 
before  they  moved  or  after  they  moved  to  Volta  Place." 
That  is  wrong?  It  should  read  "they  gave  it  to  me  before 
they  moved  to  Volta  Place"?     A.     That  is  right. 

Q.  Now  interrupt  me  again  if  I  say  something  wrong : 
"They  could  have  lived  on  Volta  Place  for  several  months 
before  they  gave  it  to  me."  A.  I  did  not  tell  him  that 
they  lived  at  Volta  for  several  months. 

Q.  "They  could  have  lived  at  Volta  Place  for  several 
months  before  they  gave  it  to  me."  That  part  is  wrong,  is 
that  correct?     A.     Yes,  sir. 

Q.  "Shortly  after  I  got  the  typewriter  I  took  it  to 
a  repair  shop  at  the  northwest  corner  of  K  and  Con- 
necticut." Is  that  part  right?     A.     Yes,  sir. 

Q.  "Shortly  after  I  got  the  typewriter  I  took  it  to  a 
repair  shop  located  at  the  northwest  corner  of  K  and  Con- 
necticut." That  is  correct?     A.     That  is  right. 

[2370]  Q.  "They  told  me  it  could  not  be  fixed."  A. 
That  is  right. 

Q.  "I  can't  remember  exactly  when  I  took  the  type- 
writer to  be  fixed.  I  think  it  was  in  warm  weather.  I  could 
have  taken  it  to  the  shop  about  a  week  after  I  got  it  or  it 
may  have  been  a  month  or  two.  I  would  say  it  was  not  more 
than  three  or  four  months."  That  is  correct? 

A.     Yes,  sir. 

Q.  There  is  nothing  you  want  to  change  now  except 
what  you  have  told  us?     A.     That  is  right, 

Q.  And  what  you  want  to  change  now  is  the  part  that 
you  remember  now  and  you  told  the  agent  then,  that  you 
got  the  typewriter  before  the  Hisses  moved  to  Volta  Place, 
is  that  right?  Keep  looking  here.  A.  I  told  the  agent  I 
got  the  typewriter  between  the  time  they  was  moving  from 
30th  Street  to  Volta  Place. 

Q.  And  you  want  to  change  the  sentence  "They  could 
have  lived  on  Volta  Place  for  several  months  before  they 
gave  it  to  me"?     A.     That  is  right. 

Q.     You  want  to  change  that?     A.     That  is  right. 

Q.  All  right.  Now,  did  you  have  this  part  on  the  bot- 
tom in  vour  own  handwriting,  "I  have  read  this  statement 
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and" — will  you  read  it  to  me  (handing);  I  can't  read  it 
too  well.  A.  "I  have  read  this  statement  to  my  best — 
to  the  best — to  the  best  I  can  remember." 

[2371]  Q.     And  then  you  signed  it?     A.     Yes,  sir. 

Q.  In  other  words,  the  agent  had  written  out  the 
statement!     A.     That  is  right. 

Q.  And  you  read  it,  and  that  was  your  best  memory? 
A.     That  is  right. 

Q.     And  you  signed  it?     A.     That  is  right. 

Q.  And  now  you  want  to  tell  this  jury  that  your 
memory  has  been  changed?  A.  No,  I  am  not  telling  the 
jury  anything. 

Q.     Certain  parts  of  the  statement  are  wrong? 

A.     Certain  parts  of  that  statement  I  don't  like. 

Q.  You  don't  like  the  statement?  A.  I  don't  like 
the  way  he  has  it  written  up.  I  mean,  I  actually  didn't  tell 
him  that,  that  he  gave  me  the  typewriter  after  they  had 
moved  to  Volta  Place.  That  is  the  onliest  part. 

Q.  I  am  going  to  ask  you  a  very  simple  question.  Can 
you  honestly  remember  the  exact  time  when  you  got  the 
typewriter?     A.     I  cannot   remember  the   exact   time. 

Q.  Of  course  not.  You  have  no  way  of  remembering 
the  exact  time;  isn't  that  true?  A.  No,  I  don't.  If  I  did, 
I  would  tell  you. 

Q.  That  is  right.  And  what  you  told  the  agent  and 
what  he  put  on  the  paper  there,  that  it  was  sometime  either 
before  or  after  they  moved,  that  is  not  correct? 

A.  It  was  given  to  me  between  the  time  they  moved 
from  30th  Street  to  Volta  Place. 

[2372]  Q.  And  shortly  after  you  got  it  you  took  it 
down  to  this  repair  shop?     A.     That  is  right,  sir. 

Q.     Is  that  correct?     A.     That  is  right. 

Q.     There  is  no  doubt  about  that?     A.     That  is  right. 

Q.     Shortly  after  you  got  it?     A.     That  is  right. 

Q.     And  the  reason  you  did  that  was  it  didn't  work? 

A.     That  is  right. 

Q.     Is  that  correct?     A.     That  is  right. 

Q.     The  keys  jammed  up  on  it?     A.     Bight. 

Q.  And  this  little  roller  (indicating)  was  off? 
A.     Riaht. 
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Q.  And  the  ribbon  didn't  work  too  good?  A.  That 
is  right.  And  that — 

Q.     This  carriage  (indicating)?     A.     That  is  right. 

Q.  And  that  is  why  you  took  it  to  the  repair  shop? 
A.     That  is  right. 

Q.  Try  to  keep  your  voice  up  a  little  bit.  Now,  it 
stayed  in  your  house  or  your  mother's  house  there  for  a 
period  of  time  until  you  gave  it  to  vour  sister  Burnetta? 
A.     No. 

Q.  I  will  ask  the  question  again.  The  typewriter 
stayed  in  your  house  until  you  gave  it  to  your  sister 
Burnetta?  A.  No,  it  was — I  have  taken  the  typewriter 
down  to  the  shop  to  be  fixed.  I  was  going  to  give  it  to  my 
wife.  And  after  they  couldn't  fix  the  typewriter,  [2373] 
the  fellow  said  it  wasn't  worthwhile  fixing,  that  they 
couldn't  fix  it  because  the  Woodstock  people  was  out  of 
business ;  I  had  taken  the  typewriter  back  to  2728  P  Street, 
put  it  in  the  closet.  That  is  where  it  stayed  until  I  gave  it 
to  my  sister,  until  she  came  and  got  it. 

Q.     That  was  a  period  of  a  year  or  two,  you  think? 

A.     What  is  that? 

Q.  That  was  for  about  a  year  or  two,  before  Burnetta 
got  it,  you  think?  Longer?  A.  Burnetta  didn't  get  it 
until — I  don't  know  when  she  got  it,  or  what  time  it  was. 

Q.     Well,  she  was  going  to  school?     A.     Yes. 

Q.     High  school?     A.     Yes,  she  w7as. 

Q.  And  she  was  going  to  use  it  in  her  homework?  A. 
That  is  right. 

Q.  Now  was  this  date,  May  28,  1949,  when  you  signed 
this  statement,  was  that  before  or  after  you  saw  the  pic- 
tures of  the  typewriter?  A.  I  don't  remember  that,  sir, 
I  don't  recall  it. 

Q.     You  can't  tell  that  even?     A.     No,  sir. 

Q.  How  many  times  would  you  say  you  were  at  the 
FBI  office?  Maybe  we  can  do  it  that  way.  A.  About 
three  times  I  guess. 

Q.     About  three  times?     A.     Yes. 

Q.  And  how  many  times  in  addition  to  that  were  they 
at  your  house?     A.     Well,  they  have  been  at  the  house 
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about  [2374]  three  times,  maybe,  more  than  that;  I  don't 
know. 

Q.  So  you  think  about  maybe  six  times  in  all  you  saw 
the  agents?  A.  Well,  around  in  that  time,  about  that 
many  times.  I  am  not  sure. 

Q.  Do  you  remember  testifying  at  the  last  trial?  A. 
Yes. 

Q.  Did  you  tell  the  jury  at  the  last  trial  that  the 
statement  was  incorrect?     A.     Well,  I  didn't,  but — 

Q.     What?     A.     No,  sir,  I  didn't. 

Q.  You  did  not.  You  were  shown  the  statement  at 
the  last  trial,  weren't  you?     A.     Yes,  I  was. 

Q.  Now,  this  place  where  you  took  it,  Connecticut 
and  K,  there  is  a  bus  line  that  runs  right  by  there,  isn't 
there?     A.     That  is  right. 

Q.     I  beg  your  pardon?  "Yes"?     A.     That  is  right. 

Q.  And  there  is  a  radio  station  there  now?  A.  Yes, 
it  is. 

Q.  And  it  is  what  they  call  a  two-story  taxpayer?  Do 
you  know  what  a  taxpayer  is?     A.     No,  I  don't. 

Q.  Well,  suppose  I  show  you  a  picture.  I  show  you  a 
photograph  and  ask  you  whether  that  is  the  building?  A. 
Yes,  that  is  the  building. 

Q.     That  is  the  building. 

MR.  MURPHY:    I  offer  that  in  evidence. 

MR.  CROSS:   Has  he  identified  it? 

[2375]  MR.  MURPHY:   Yes. 

MR.  CROSS :  No  objection. 

(Marked  Government's  Exhibit  59.) 

MR.  MURPHY:  Ladies  and  gentlemen,  there  is  a 
photograph  of  the  building  that  the  witness  has  identified 
as  being  the  place  where  he  took  the  radio — took  the  type- 
writer—  (to  witness)  shortly  after  you  received  it,  is  that 
correct? 

THE  WITNESS:  Well,  it  was  on  K,  one  of  those 
buildings  in  that  neighborhood.  It  might  have  been  in  that 
one  there. 

Q.  Well,  didn't  you  say  that  it  was  the  place  where 
the  radio  station  is  now?     A.     I  think  so,  sir. 
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Q.  Didn't  you  tell  us  also  that  it  is  the  place  where 
the  drugstore  is?  A.  I  don't  know  if  it  is  a  drugstore 
there  now  or  not. 

Q.     Didn't  you  tell  us  that  at  the  last  trial? 

A.     No,  you  didn't  have  this  picture  at  the  last  trial. 

Q.     Now,  don't  tell  me  what  I  had  at  the  last  trial. 

A.     I  mean,  the  first  trial  you  didn't  have  it. 

Q.  Tell  me,  did  you  testify  at  the  last  trial  that  the 
building  where  you  took  the  typewriter  there  was  a  drug- 
store?    A.     Well,  I  don't  recall  it,  but — 

Q.  All  right.  You  don 't  recall  that.  As  you  think  back 
now,  does  it  have  a  drugstore  there?  A.  I  don't  [2376] 
remember. 

Q.  You  don't  remember.  But  you  remember  it  was  K 
and  Connecticut?  A.  Yes,  along  in  that  neighborhood, 
yes,  somewhere  around  in  there. 

Q.  Well,  didn't  you  in  the  statement  that  I  read — 
you  didn't  stop  me  when  I  read  that  part  of  the  sentence, 
"Shortly  after  I  got  the  typewriter  I  took  it  to  a  repair 
shop  located  at  the  northwest  corner  of  K  and  Connecti- 
cut"; you  didn't  stop  me  when  I  read  that,  did  you?  A. 
No,  I  didn't. 

Q.  And  that  was  because  it  was  true?  You  remember 
you  said  that  you  would  stop  me  only  at  the  parts  that 
weren't  true.     A.     That  is  right. 

Q.  And  that  is  true,  isn't  it?  A.  Well,  that  is  true, 
I  carried  it  to  a  repair  shop. 

Q.  You  said  the  northwest  corner  of  K  and  Con- 
necticut.    A.     In  that  neighborhood,  yes. 

Q.  No,  you  didn't  say  "neighborhood"  in  the  state- 
ment, Mr.  Catlett.  You  said  the  northwest  corner  of — are 
you  looking  at  somebody?  Is  there  something  you  want  to 
do,  or  something?  You  keep  looking  over  there  (indicating). 

MR.  CROSS:  Now  I  submit  that  that  remark  is  un- 
called for  here. 

MR.  MURPHY:    The  witness  is  looking— 
MR,   CROSS:    And  Mr.   Murphy  has  been   standing 
[2377]  between  me  and  the  witness  during  the  entire  ex- 
amination. He  could  not  have  been  looking — 
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THE  COURT:  I  think  you  had  better  go  ahead, 
gentlemen.  The  question? 

Q.  Is  there  anything  that  you  want  to  change  in  the 
statement   now,   Mr.    Catlett?     A.     No,   there   isn't. 

Q.     Nothing  you  want  to  change?     A.     No. 

Q.  Were  you  asked  this  question  at  the  last  trial,  in 
June  of  this  year.  "Q" — page  1784 — "Now  getting  back 
to  this  typewriter  shop  on  K  Street,  is  that  where  that 
drugstore  is?  A.  Yes,  sir,  I  think  there  is  a  drugstore 
there  but  there  is  a  radio  station  there  now."  Did  you  give 
that  answer  when  I  asked  you  that  question? 

A.     That  is  right. 

Q.  Does  that  help  to  refresh  your  memory?  A.  Yes, 
sir. 

Q.  Fine.  All  right.  Now,  do  you  know  what  kind  of  a 
typewriter  repair  shop  was  there  when  you  took  it  there? 
A.  I  don't  recall,  sir.  It  was  the  closest  one  in  that  neigh- 
borhood, over  in  Georgetown ;  it  is  the  closest  one  to  George- 
town. 

Q.  If  I  tell  you,  Mr.  Catlett,  that  it  was  a  Woodstock 
typewriter  shop,  would  that  tend  to  refresh  your  recol- 
lection? 

A.     I  don't  remember  what  kind  of  a  shop  it  was. 

Q.  Mr.  Catlett,  if  I  told  you  that  that  shop  didn't 
open,  wasn't  there  for  doing  business — 

[2378]  ME,  CROSS:  Just  a  moment.  There  is  no 
evidence  whatever  of  this.  Now,  this  telling  the  witness  I 
submit  is  improper  cross-examination.  I  object  to  it. 

MR,  MURPHY:    Your  Honor,  I  propose— 

MR.  CROSS:  I  object  to  the  form  of  his  telling  the 
witness.  There  is  no  evidence  whatever  of  that. 

MR.  MURPHY :  Your  Honor,  I  submit  that  there  will 
be  evidence,  and  I  am  going  to  ask  this  witness  whether 
he  wants  to  change  his  mind  if  I  tell  him  that  the  shop 
didn't  exist  until  a  certain  time. 

MR,  CROSS :  That  is  an  improper  question,  if  your 
Honor  please. 

THE  COURT:  No;  you  based  it  on  that  assumption, 
whether  you  told  him  or  not. 
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MR.  MURPHY:  I  didn't  understand  your  Honor's 
ruling*. 

THE  COURT:  You  may  ask  him  whether  lie  would 
still  say  so. 

MR.  MURPHY :   All  right. 

Q.  Will  you  still  say,  Mr.  Catlett,  that  you  took  it  to 
that  corner  at  Northwest  K  and  Connecticut — 

A.     I  wouldn't  say  it  was  that  corner. 

Q.  Beg  your  pardon?  A.  I  wouldn't  say  it  was  that 
corner.  I  would  say  at  Connecticut  Avenue  and  K,  right 
in  that  neighborhood.  I  don't  even  remember  exactly 
whether  [2379]  there  was  a  typewriter  shop  or  not,  but  I 
know  I  carried  it  in  that  neighborhood. 

Q.  So  we  won't  spend  too  much  time  on  it  now,  Mr. 
Catlett,  have  you  been  told  since  the  time  that  you  testified 
last  that  the  Government  produced  proof  to  show  where 
the  Woodstock  place  was!     A.     What? 

Q.  Have  you  been  told  since  the  last  time  you  wrere 
here  what  the  Government  proof  showed  as  to  where  the 
Woodstock  Typewriter  Company  was?  A.  I  was  told 
that  in  the  FBI  office,  that  there  was  no  Woodstock  place — 
that  the  Woodstock  people  were  still  in  business  at  that 
time. 

Q.     We  wall  come  to  what  was  told  to  you  by  the  FBI — 

A.  One  of  the  FBI  agents  told  me  the  typewriter 
could  be  fixed.  I  carried  the  typewriter  down  there  and 
the  man  said  he  couldn't  fix  it. 

Q.     That  is  what  you  said.     A.     Yes,  that  is  right. 

Q.  I  am  trying  to  find  out  from  you,  Mr.  Catlett, 
whether  or  not  since  the  last  trial  you  have  talked  to  any- 
body about  the  place  where  the  Woodstock  Typewriter 
Company  had  its  office?     A.     I  have  not. 

Q.  You  have  not?  A.  I  have  not  talked  to  anyone 
about  it. 

Q.     Has  anybody  talked  to  you?     A.     No. 

Q.  Nobody?  Nobody  has  told  you  at  all  about  where 
[2380]  the  office  of  the  Woodstock  Typewriter  Company 
was  in  Washington  back  in  1938?     A.     No,  sir, 
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Q.  Are  you  sure  of  that  now?  Because  I  will  pass  on 
if  you  say  nobody  talked  to  you  about  it.  A.  Nobody  told 
me  anything. 

Q.     Nobody  told  you  anything  about  it?     A.     No. 

Q.  Now,  when  Mr.  Jones  wrote  this  statement  out  and 
you  signed  it,  did  he  tell  you  then  anything  about  the  com- 
pany?    A.     No,  sir,  he  did  not. 

Q.     He  did  not  tell  you  a  word  about  it?     A.     No,  sir. 

Q.  He  wrote  this  down  because  you  told  him  those 
were  the  facts,  is  that  right  '!     A.     Yes,  sir. 

Q.     Yes,  sir?     A.     Yes. 

Q.  Now,  when  was  it,  before  this  statement  or  after 
this  statement —  A.  I  don't  remember,  before  that  state- 
ment or  after  that  statement. 

Q.  You  have  told  us  that  the  FBI  man  called  you  a 
liar?     A.     That  is  right,  he  did. 

Q.  Now  I  am  trying  to  find  out  whether  he  called 
you  a  liar  before  you  made  this  statement  or  after  you 
made  this  statement.  A.  Before  I  made  that  statement, 
I  think. 

Q.  You  think?  A.  It  was  down  in  his  office.  He 
said  that  the  Woodstock  people  were  still  in  business  during 
the  time.  I  told  him  they  wasn't  because  the  fellow — the 
mechanic  in  the  shop  told  me  that  they  could  not  [2381] 
repair  the  typewriter  because  the  Woodstock  people  were 
out  of  business.  The  only  word  I  can  take  is  the  mechanic's 
word.  Do  you  think  that  I  wouldn't  have  the  typewriter 
fixed  if  it  could  be  fixed? 

Q.  There  Avas  something  pretty  bad  with  it,  wasn't 
there?  Did  you  ever  get  it  fixed,  by  the  way? 

A.     Never  have. 

Q.  Was  it  in  the  same  condition  when  you  gave  it 
to  Burnetta?     A.     That  is  right,  the  same  condition. 

Q.  The  same  condition?  A.  That  is  right.  My  wife 
is  a  typist  and  she  couldn't  use  it. 

Q.  But  it  was  in  the  same  condition  when  Burnetta 
got  it?     A.     The  same  condition  it  is  in  right  now. 

Q.     The  same  condition  it  is  in  right  now? 

A.     That  is  right,  the  day  they  give  it  to  us. 

Q.     Same  condition?     A.     That  is  right. 
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Q.     And  you  couldn't  use  it?     A.     That  is  right. 
Q.     Now,  I  think  you  said  that  you  don't  type  too  well 
yourself,  do  you?     A.     What  is  that,  sir? 

Q.  You  don't  type  too  well  yourself?  A.  I  don't 
type  at  all. 

Q.  Who  could  type  in  the  house  at  that  time  Avhen 
you  got  the  typewriter?  A.  Well,  my  wife  Avas  about  the 
only  one  who  could  type. 

Q.     I  don't  think  vou  were  married  until  1941,  was  it? 

[2382]  A.     That  is  right, 

Q.  But  the  people  who  were  living  at  2728  P  Street — 
who  there  could  type?     A.     No  one. 

Q.  And  you  gave  it  to  your  sister  Burnetta  and  it 
was  in  the  same  condition  as  when  you  received  it?  A. 
That  is  right. 

Q.     And  today  it  is  in  the  same  condition? 

A.     That  is  right. 

Q.  Now,  before  you  signed  that  statement  from  Mr. 
Jones  did  you  say  that  you  had  a  discussion  with  some  FBI 
agents  about  refusing  to  sign  a  statement?  A.  Yes.  That 
was  the  first  time  I  seen  them. 

Q.  That  was  back  in  January  or  Februarv?  A. 
Yes. 

Q.  Did  they  ask  you  about  a  typewriter  then,  do  you 
know?     A.     Not  as  I  know  of,  sir. 

Q.  Can't  you  remember  whether  they  asked  you  about 
typewriters?     A.     No,  I  didn't. 

Q.     Are  you  sure  now?     A.     That  is  right. 

Q.  You  mean  you  have  no  memory  one  way  or  the 
other? 

A.     That  is  right. 

Q.     Were  you  asked  this  question  at  the  last  trial: 

"Q.  And  did  you  tell  them  when  they  first  saw  you 
that  you  had  at  one  time  a  typewriter  that  you  received 
from  the  Hisses?  A.  Well,  a  period  of  years  I  figured, 
well,  there  was  nothing  to  it." — 

[2383]  MR.  CROSS:   What  page  is  it? 
MR.  MURPHY :   1774. 
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Q.  (Continuing)  "They  asked  me  about  different 
things,  so  I  figured  out  there  wasn't  a  thing  to  it,  so  I 
didn't  pay  much  attention. 

"Q.  In  other  words,  they  asked  you  but  you  did  not 
tell  them  because  you  did  not  think  it  was  important?  A. 
That  is  right. 

"Q.     Is  that  it?     A.     That  is  right. 

"Q.  But  you  remembered,  though,  at  the  time  that 
there  was  a  typewriter?     A.     Well,  I  wouldn't  say  so. 

"Q.  Pardon?  A.  I  wouldn't  say  that.  I  mean  I 
didn't — I  forgot  all  about  the  typewriter.  I  figured  it  was 
in  the  junk  shop  or  some  place,  and  I  was  kind  of  surprised 
when  the  typewriter  popped  up,  it  wasn't  much." 

So  the  agents  did  ask  you  about  the  typewriter,  did 
they :'     A.     T  think  so,  sir. 

[2384]  Q.  That  was  a  time  in  January  and  you  did 
not  tell  me? 

A.  Xo.  Well.  I  figured  it  was  not  important,  I  nu'ur- 
od,  even  to  find  the  typewriter,  t  thought  it  was  in  a  junk 
shop  or  in  a  trash  some  place,  it  had  been  so  long. 

(c).  But  you  did  not  tell  the  FBI  agents?  A.  That  is 
right. 

Q.  Now  do  you  remember  when  it  was  you  moved  to 
P  Street?  A.  When  it  was  I  moved  to  P  Street?  I  don't 
remember. 

Q.  Can  you  remember  whether  or  not  you  moved  to  P 
Street  before  or  after  the  Hisses  moved  to  Volta  Place? 
A.  We  moved  to  P  Street  before  the  Hisses  moved  to 
Volta  Place. 

Q.     You   remember   that?     A.     That   is   right. 

Q.  There  is  in  evidence  here  a  chart  which  tells  the 
jury  just  exactly  when  the  Hisses  moved  to  Volta  Place  and 
that  was  at  the  end  of  the  year  1937.  Now  do  you  tell  these 
ladies  and  gentlemen  of  the  jury  and  the  Judge  that  you 
moved  to  P  Street  before  the  end  of  1937?  A.  I  can't 
tell.  I  mean  we  were  living  at  P  Street  before  they  moved 
to  Volta  Place. 

Q.  So  you  were  living  there  in  1937?  A.  I  don't 
know  what  vear  it  was. 
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Q.  Are  you  sure  of  that,  Mr.  Catlett?  A.  Well,  I 
am  quite  sure  of  that,  I  think. 

[2385]  Q.     You  are  quite  sure?     A.     I  think  so. 

Q.  How  long  do  you  think  you  had  been  living  there 
prior  to  the  moving  of  the  Hisses  to  Volta  Place  ? 

A.     I  don't  know. 

(t).  Of  course  you  don't  know?  A.  I  don't  remem- 
ber. 

Q.  Can  I  say  that  when  you  got  the  typewriter  you 
took  it  to  P  Street?     A.     That  is  right. 

Q.     That  is  clear?     A.     That  is  right. 

Q.  You  are  not  clear  whether  Mr.  Hiss  or  Mrs.  Hiss 
gave  it  to  you?     A.     That  is  right. 

Q.  Are  you  clear  how  you  got  it  to  the  house  ?  Did  you 
take  it  or  Mike  take  it?  A.  I  am  not  sure  how  it  got 
there. 

Q.  Do  you  have  a  pain  or  something?  A.  I  am 
sorry.  Go  ahead. 

Q.     No,  "We  can  stop  if  you —    A.     No,  go  ahead. 

MR.  CROSS:  Do  you  want  some  water?  I  happen  to 
know  the  witness  does  have  heart  attacks.  Do  you  want 
some  water? 

(Mr.  Murphy  hands  witness  a  glass  of  water.) 

MR.  MURPHY:  That  is  all.  Thank  you. 

Redirect  Examination  by  Mr.  Cross: 

Q.  Have  you  been  treated  for  some  time  now  by  a 
doctor  for  heart  trouble?  A.  Nervous  condition.  I 
don't — it  is  not  heart  trouble.  Nervous  and  high  blood  or 
something. 

Q.     You  have  seen  a  doctor  about  it,  haven't  vou? 

[2386]  A.     Yes,  I  have. 

Q.  Now  I  will  ask  you  whether  you  were  asked  this 
question  in  cross-examination  by  Mr.  Murphy  at  the  first 
trial,  page  1778 : 

"Q.  Yes,  surely.  I  am  reading  now  from  the  yellow 
paper  that  you  have  identified  with  your  signature.  My 
question  is  did  you  say  this  which  is  on  the  yellow  paper: 
'During  the  period  that  Alger  Hiss  moved  from  30th  Street 
to  3415  Volta  Place,  Northwest,  Washington,  D.  C,  they 
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gave  me  a  Woodstock  typewriter.  I  can't  remember  wheth- 
er they  gave  it  to  me  before  they  moved  or  after  they  had 
moved  to  Volta  Place.  They  could  have  lived  on  Volta  Place 
for  several  months  before  they  gave  it  to  me.'  Is  that  cor- 
rect?    A.     They  could  have. 

"Q.     Yes?    A.     And  they  couldn't. 

"Q.  In  other  words —  A.  I  still  don't  say  whether 
they  were  living  there  or  on  30th  Street.  All  I  know  it  was 
in  between  there. 

"Q.     Somewhere  along  there?     A.     That  is  right. 

"Q.  In  other  words,  you  can't  tell  whether  it  was 
before  they  moved,  or  after  they  moved,  is  that  right? 

"A.     That  is  right." 

Were  you  asked  those  questions  and  did  you  give  those 
answers  in  cross-examination  at  the  first  trial? 

A.     Yes,  sir. 

[2387]  Q.  Now  do  you  remember  where  your  mother 
lived  before  moving  to  P  Street?  Do  you  remember  living 
on  25th  Street? 

A.     Do  I  remember  when  I  lived  at  25th  Street? 

Q.     Did  your  mother  live  at  25th  Street  at  some  time? 

A.     Yes,  years  ago.  I  don't  remember  that. 

Q.  Do  you  remember  the  various  places  your  mother 
lived  before  you  moved  to  P  Street?  A.  Before  she  mov- 
ed to  P  Street? 

Q.  Yes.  A.  She  lived  at  32nd  Street,  9th  Street, 
Northwest — we  lived  there — 

Q.  Were  there  several  places  where  she  lived  before 
you  moved  to  P  Street?  A.  Well,  one  of  them  was  32nd 
Street.  We  moved  from  32nd  Street  to  P  Street. 

Q.     And  9th  Street?     A.     Yes,  we  did. 

Q.  And  did  you  live  on  24th  Street?  A.  I  don't  re- 
call. 

Q.  Did  you  live  on  25th  Street?  A.  Yes,  we  did, 
yes. 

MR.  CROSS :  That  is  all. 

MR.  MURPHY:  That  is  all,  Perry. 

MR.  CROSS :  That  is  all.  Thank  you. 

(Witness  excused.) 
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BENJAMIN  E.  DEMENT,  called  as  a  witness  on  behalf  of 
the  defendant,  being  duly  sworn,  testified  as  follows : 

Direct  Examination  by  Mr.  Cross: 

Q.  What  is  your  business,  Mr.  Dement?  A.  I  am  as- 
sistant [2388]  to  the  commercial  manager,  Potomac  Elec- 
tric Power  Company  of  Washington,  D.  C. 

Q.     Are  you  here  under  subpoena  from  the  defendant? 

A.     I  am. 

Q.     To  bring  certain  records?     A.     Yes,  sir. 

Q.  Do  you  have  some  records  as  to  when  the  electric 
lights  were  turned  on  at  2728  P  Street  in  1938?     A.     I  do. 

Q.  Will  you  tell  us  what  those  records  are?  A.  I 
have  an  application  that  was  signed  on  January  17,  1938  to 
furnish  electricity  to  a  resident  at  2728  P  Street,  North- 
west, on  January  17,  1938.  The  application  is  signed  Mrs. 
May  Myers  by  Raymond  Catlett. 

Q.  Was  the  power  subsequently  turned  on? 
A.     That  same  date,  January  17,  1938. 

Q.  And  was  a  payment  made  of  a  deposit? 
A.  There  was  a  deposit  transferred  from  the  previous  ad- 
dress. 

Q.  And  that  was  what?  A.  The  previous  address 
was  Apartment  3,  1270  25th  Street,  Northwest. 

Q.  And  your  records  don't  show  when  they  left  the 
other  address?     A.     Apartment  3,  1270  25th  Street? 

Q.  Yes.  A.  According  to  our  records  they  left  there 
on  the  same  date  of  January  17,  1938. 

Q.     Do  you  have  any  bills  during  that  period? 

A.     No,  sir. 

Q.  You  simply  mean  by  "records"  the  transfer  of 
the  [2389]  deposit  from  one  address  to  another?  A.  The 
back  of  this  application  states  that  they  are  moving  from 
Apartment  3,  1270  25th  Street,  Northwest,  and  it  is  to  be 
discontinued  on  January  17,  1938,  and  it  also  indicates 
that  order  was  carried  out. 

Q.     And  they  made  the  deposit  on  January  17,  1938? 

A.  It  was  transferred  from  the  old  address  to  the 
new. 

MR.  CROSS:  You  may  question. 
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Cross  Examination  by  Mr.  Murphy: 

Q.  I  thought  I  understood  you  correctly,  Mr.  Dement, 
to  say,  so  the  jury  can  understand,  the  electricity  was 
turned  on  on  the  17th  of  January,  the  day  that  the  appli- 
cation was  made?     A.     Correct. 

Q.  And  it  was  turned  off  at  the  old  address  the  same 
day? 

A.     Correct. 

Q.  So  that  the  family  that  moved  from  25th  Street  to 
P  Street  had  electricity  in  both  places  the  same  day? 

A.     Correct. 

MR.  MURPHY :  Thank  you. 
(Witness  excused.) 

[2390]  TEUNIS  F.  COLLIER,  called  as  a  witness  on  be- 
half of  the  defendant,  being  duly  sworn,  testified  as 
follows : 

Direct  Examination  by  Mr.   Cross: 

Q.  What  is  your  business,  Mr.  Collier?  A.  Contrac- 
tor and  builder. 

Q.  Where  is  your  place  of  business?  A.  1109  20th 
Street,  Northwest,  Washington,  D.  C. 

Q.  What  is  the  name  of  your  firm?  A.  Teunis  F. 
Collier. 

Q.  How  long  have  you  been  in  that  business?  A.  31 
years. 

Q.  Did  your  firm  remodel  the  house  at  1243  to  1247 
30th  Street?  *  A.     We  did. 

Q.  When?  A.  (Referring  to  paper)  The  work  was 
started  on  the  4th  day  of  December  1935,  completed  on  the 
7th  day  of— on  July  21,  1936. 

MR.  MURPHY :    I  didn't  get  the  last  date,  Mr.  Collier. 
THE  WITNESS :  July  21,  1936. 

Q.  And  when  was  it  that  the  tenants — or  do  you  have 
any  records  showing  when  the  tenants  moved  in?  A.  No, 
sir,  I  do  not. 

Q.  Or  whether  they  moved  in  before  the  last  work 
was  done? 
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A.     No,  I  do  not,  sir. 

Q.  Now  do  your  records  show  the  colors  of  the  var- 
ious [2391]  rooms  in  the  three  houses?  A.  They  do  not, 
sir. 

Q.  Have  you  been  interviewed  at  various  times  by  the 
FBI?     A.     I  have,  sir. 

Q.     By  whom?     A.     A  Mr.  Van  Etten. 

Q.  On  how  many  occasions?  A.  Oh,  I  couldn't  tell 
you  exactly,  but  on  numerous. 

Q.  Have  you  drawn  certain  sketches  of  houses  for  the 
FBI?     A.     I  did. 

Q.  Which  houses?  A.  I  drew  floor  plans,  had  floor 
plans  drawn  in  my  office  for  1245  30th  Street,  3415  Volta 
Place.  You  only  want  those  that  I  drew  for  the  Depart- 
ment? 

Q.     Yes.     A.     Those  are  the  two  houses. 

Q.     Subsequently  were  you  asked  by  Mr.  Davis  to — 

MR.  MURPHY:  I  don't  know  whether  this  is  sub- 
sequent or  not,  your  Honor.  May  I  ask  that  counsel — 

Q.  Were  you  asked  by  Mr.  Davis  to  draw  certain 
plans,  Mr.  John  F.  Davis?     A.     I  was. 

Q.  Was  that  before  or  after  you  had  done  the  work 
for  the  FBI?     A.     After. 

Q.  Did  you  communicate  that  information  to  the 
FBI? 

A.     I  did. 

Q.  You  asked  whether  or  not  you  might  use  the  in- 
formation?    A.     I  did. 

Q.     Was  that  permission  given?     A.     Yes. 

Q.  When  was  the  last  work  you  did  for  the  FBI  on 
either  [2392]  house?  A.  I  did  not  keep  records,  but  to 
the  best  of  my  knowledge  I  would  say  it  was  in  November. 

Q.     Of  this  year?     A.     Yes,  sir. 

Q.     And  when  were  you  first  consulted  by  the  FBI? 

A.  About — that  was  in  the  spring,  before  the  other 
case. 

Q.  Did  the  Government  call  you  as  a  witness  in  the 
first  case?     A.     They  did  not. 
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Q.  Were  you  subpoenaed  by  the  defense?  A.  I 
was. 

Q.     And  did  you  testify  at  the  first  trial?     A.     Yes. 

Q.  Did  you  do  some  work  at  some  time  at  Volta 
Place? 

A.     I  did. 

Q.     When?     A.     Several  times. 

Q.  When  first?  A.  We  have  done  jobbing  work  in 
the  Volta  Place  house  for  the  agents  prior  to  even  this 
date. 

Q.  Well,  let  me  come  to  the  date  that  I  am  concerned 
with.  Did  you  do  something  there  around  the  year  1946  or 
1947? 

A.     Yes,  but  we  had  one  job  before  that. 

Q.     When  was  that?     A.     That  was  in  1943. 

Q.  What  month?  A.  We  started  that  month  10-4- 
43. 

Q.  Do  you  know  whether  that  was  at  a  time  when  the 
Hisses  moved  out  and  new  tenants  were  coming  in? 
A.  That  work  was  done  for  Colonel  Alexander,  who  was 
the  tenant  and  owner  at  that  time. 

Q.  It  has  appeared  that  the  phone  was  connected — or 
[2393]  disconnected  there  10-1-43;  and  your  records  show 
that  your  work  started  there —     A.     10-4-43. 

Q.     10-4-43.  And  then  the  next  work  was  when? 

A.  The  next  work  we  did  was  for  General  Leavey,  and 
that  work  was  started  12-5-46  and  completed  5-27-47. 

Q.  What,  in  general,  was  that  work?  A.  We  did 
considerable  alterations  within  the  house ;  took  out  the 
floors,  put  in  new  joists,  made  some  changes  to  windows 
and  doors,  and  built  an  addition  forming  a  maid's  room 
with  a  stone  terrace  above  it,  between  the  front  entrance 
doo'r  and  the  sidewalk. 

Q.     Did  you  get  a  permit  to  do  that  job?     A.     We  did. 

Q.  Do  you  have  the  original  of  that?  A.  I  have, 
sir. 

Q.  Let  me  have  the  original  and  then  perhaps  we  can 
mark  this  copy.     A.     (Witness  hands  to  Mr.   Cross.) 

MR.  MURPHY :  No  objection. 
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MR.  CROSS:  I  offer  as  Defendant's  Exhibit  BBBB 
a  photostatic  copy  of  the  permit,  numbered  290,916,  dated 
December  5,  1946. 

(Marked  Defendant's  Exhibit  BBBB.) 

MR.  CROSS :  Ladies  and  gentlemen  of  the  jury,  Ex- 
hibit BBBB  is  a  permit :  This  is  to  certify  that  Greneral 
E.  H.  Leavey — 

You  said  Leavey? 

THE  WITNESS :  Leavey. 

[2394]  MR.  CROSS:  —has  permission  to  erect  one 
one-story  brick  addition  to  existing  dwellings  as  per 
plans,  premises  No.  3415  Volta  Place,  Northwest,  and  then 
the  lot,  and  the  cost,  $750. 

Q.  Now,  was  that  work  done  pursuant  to  that  per- 
mit? 

A.     It  was,  sir. 

Q.  At  some  time  prior  to  the  first  trial  did  you  get 
that  permit  and  turn  it  over  to  the  FBI  or  show  it  to 
them?  A.  I  think  it  was  showed  to  them.  A  copy  of  it 
was  made  for  Mr.  Davis. 

Q.  You  had  been  working  before  the  first  trial  on  this 
matter  for  the  FBI?     A.     Yes. 

Q.  And  then  you  were  summoned  to  appear  at  the 
first  trial  with  that  permit,  were  you  not,  summoned  by  the 
defendant?     A.     Yes,  sir. 

Q.  Did  you  draw  some  plans  of  Volta  Place  for  the 
FBI  as  of  a  certain  date?     A.     I  did. 

Q.  Will  you  produce  them?  A.  These  plans  were 
drawn  in  my  office  under  my  supervision.  I  did  not  actually 
draw  them. 

MR.  CROSS:  (Handing  to  clerk)  Defendant's  Ex- 
hibit CCCC. 

(Marked  Defendant's  Exhibit  CCCC.) 

Q.  Now,  Mr  Collier,  this  CCCC  has  on  the  first  page, 
"Previous  first  floor  plan  prior  to  October — 10-4-43," 
[2395]  does  it  not?  A.  That  was  a  reproduction  of  the 
house  as,  to  the  best  of  my  knowledge,  it  was  on  that  date. 


1738 

Tennis  F.  Collier— For  Defendant — Direct 

We  had  no  plans  to  go  by  except  my  own  remembrance 
of  the  house  from  having  worked  in  it. 

Q.  At  whose  suggestion  was  this  date  chosen,  10-4- 
43? 

A.     That  was  my  own  suggestion. 

Q.  That  is,  to  pick  a  certain  date?  A.  That  is  right. 
That  was  to  correspond  with  the — prior  to  building  of  this 
addition  on  the  front.  That  was  at  nobody  else's  request. 

Q.  Were  you  asked  to  draw  the  plans  for  the  FBI  as 
of  that  date  or  as  of  a  date  before  the  addition?  A.  As 
of  a  date  when  it  was  occupied  by  Mr.  Hiss. 

Q.     And  the  addition  was  put  on  in  1946  and  1947? 

A.     Yes. 

Q.     Does  this  include  the  attic?     A.     It  does  not. 

Q.     Now  I  show  you — what  page  is  this?  The  fourth? 

A.     Four. 

Q.  The  fourth  page.  That  is,  front  elevation,  side  el- 
evation, previous  elevation  of  3415  Volta  Place  prior  to 
10-4-43.  And  that  is  your  best  reproduction  of  the  elevation 
of  the  place  at  3415  Volta  Place  as  of  October  4,  1943? 
A.     That  is  right,  sir. 

Q.  And  at  that  time,  as  you  came  in  the  gate  and  went 
up  to  the  doorway,  what  was  to  your  left?  A.  There  was 
a  tree  in  a  plot  there  that  was  dirt. 

[2396]  Q.  And  in  this  elevation  you  have  drawn  that 
you  made  for  the  FBI,  you  have  drawn  that  tree,  haven't 
you? 

A.     As  near  as  we  could  produce  it  from  memory. 

Q.  How  long  had  that  tree  been  there  to  your  knowl- 
edge? 

A.  Well,  for  years.  We  have  worked  in  Georgetown 
for  a  long  time. 

MR.  CROSS :  Ladies  and  gentlemen,  this  is  the  eleva- 
tion, this  is  the  tree,  the  side  tree  (indicating). 

Q.  Mr.  Collier,  I  show  you  a  picture  here  of  Volta 
Place  and  ask  you  if  that  is  a  fair  representation  of  the 
premises  from  that  view  after  the  addition  was  put  on  in 
1946  and  1947  ?     A.     It  is,  sir. 
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Q.  Will  you  describe  to  the  jury  briefly  what  the  ad- 
dition was?  A.  The  addition  consisted  of  taking  out  the 
earthway  between  an  area  wall  around  the  stairway  lead- 
ing from  the  front  entrance  door  down  and  turning  to  the 
street,  between  that  and  the  fence  wall.  The  fence  wall  \v;i< 
left,  and  the  wall  around  that  space  was  left  and  increased. 
Then  after  the  dirt  was  removed  we  put  a  concrete  slab 
on  it  and  covered  it  with  flagstone,  and  then  built  an  iron 
railing  around  it  and  made  a  step  from  the  existing  stair 
platform  so  that  you  could  step  up  onto  that  height.  AVe  did 
not  in  any  way  change  the  location  or  the  elevation  of  any 
of  the  original  steps  leading  up  to  the  front  door. 

MR.  CROSS :  I  offer  this. 

[2397]   MR,  MURPHY:  No  objection. 

MR.  CROSS:  This  will  be  Defendant's  Exhibit  4  x  D. 

(Marked  Defendant's  Exhibit  4  x  D.) 

Q.  This  exhibit  that  has  been  marked  4  x  D  shows 
the  addition  and  the  top  of  the  room,  does  it  f  A.  It  does, 
sir,  and  the  iron  railing. 

Q.  And  the  iron  railing  was  put  there  and  that  roof 
and  the  side  walls?  A.  And  the  original  front  entrance 
and  gate  as  shown. 

Q.  Now  I  show  you  Defendant's  Exhibit  CC,  a  picture 
of  the  Volta  Place  house.  Does  that  show  any  additions  that 
were  made  in  1946  and  1947  ?     A.     It  does. 

Q.  Tell  his  Honor  and  the  jury  what  that  picture 
shows  as  additions  which  were  not  there  in  1937  and  1938. 
A.  The  cutting  of  the  windows  into  the  fence  wall  forming 
that  side  of  the  room ;  the  installing  of  the  concrete  terrace 
above,  with  flagstone ;  the  railing  and  the  raising  of  a 
portion  of  the  front  parking  forming  a  terrace.  Originally 
the  sidewalk  went  back  to  the  house,  but  in  this  picture  it 
shows  that  a  section  of  that  sidewalk  has  been  removed 
and  filled  in  with  dirt  with  a  brick  edge  between  it  and  the 
sidewalk. 

Q.  Would  you  mind  stepping  down  so  you  could  show 
those  changes  to  the  jury?  A.  (Stepping  in  front  of 
jurybox)  These  are  the  two  windows  that  were  installed. 
[2398]  This  wall  across  here  was  originally  with  the  gate 
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in  it.  We  cut  these  windows  in,  and  a  roof  on  here,  and  the 
railing  around,  and  General  Leavey  put  this  outside  ter- 
race in  here  after  we  completed  the  job.  We  furnished  the 
material  to  him  but  he  did  that  himself,  and  raised  this  por- 
tion between  the  building-  line  and  the  sidewalk  line  about  5 
inches,  and  filled  it  in  with  dirt. 

Q.  Have  you  checked,  Mr.  Collier,  the  color  of  the 
brick  below  the  level  or  the  elevation  that  was  made  by 
General  Leavey  to  ascertain  the  color  of  the  brick? 

A.     I  have. 

Q.     What  color  was  that?     A.     Original  brick. 

Q.  Before  this  addition  in  1946  what  was  the  color 
of  the  brick  along  that  wall,  the  wall  here,  that  goes  up  to 
the  clapboards  and  the  wall  before  there  were  any  windows 
put  in?  A.  That  portion  under  the  old  house,  not  includ- 
ing the  front  wall,  at  some  time  had  been  painted  with  a 
red  paint.  It  was  very  old.  We  placed  some  bricks  in  it,  but 
the  fence  wall  from  that  point  to  and  including  the  gate  had 
never  been  painted  at  the  time  we  completed  our  altera- 
tion. 

Q.  Was  the  color  red?  A.  The  color  was  brick 
color. 

THE  COURT :  I  think  the  jury  would  like  a  short  re- 
cess. 

(Short  recess.) 

[2399]  Q.  Mr.  Collier,  did  you  at  the  request  of  the 
FBI  draw  plans  for  the  Volta  Place  house  as  of  some  re- 
cent date — subsequent  to  October  4,  1943?  A.  Yes.  We 
were  told  to  draw  up  both  ways;  as  it  was  now  and  as  it 
was  before  the  alterations  were  made. 

Q.  Now  will  you  produce —  A.  They  are  all  on  that 
same  plan. 

Q.  Will  you  indicate  on  what—  A.  They  are  now 
indicated,  sir.  This  is  our  best  reproduction. 

Q.  You  are  looking  at  the  first  sheet?  A.  That  is 
the  first  sheet.  That  is  the  best  reproduction  of  the  house 
at  the  time  Mr.  Hiss  lived  in  it  that  was  possible  for  me 
to  make. 

Q.  And  that  shows  the  floor  plan  of  the  entire  build- 
ing, except  for  the  attic?     A.     That  is  correct. 
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Q.  Page  No.  2  is  what?  A.  The  house  as  it  now 
exists. 

Q.  Is  that  a  floor  plan  of  the  entire  building,  less 
the  attic,  as  of  November  1,  1949?     A.     That  is  right. 

Q.     And  that  is  the  date  you  have  put  on  there? 

A.     That  is  right,  sir. 

Q.  Then  the —  A.  The  third  is  an  elevation  of  the 
house  as  it  now  exists  on  November  1,  1949. 

Q.  And  that  shows  the  addition  of  the  room.  By  the 
way,  is  there  a  door?  A.  There  is  a  door  to  that  maid's 
room  which  we  put  in. 

[2400]  Q.  In  the  maid's  room — as  you  pass  through 
the  door  and  turn  to  the  left  there  is  a  door  going  into  the 
maid's  room?     A.     Which  we  built. 

Q.  And  then  there  are  the  two  windows  on  Volta 
Place? 

A.     On  the  Volta  Place  side. 

Q.     And  then  the  roof  on  top  here  (indicating)  ? 

A.  There  is  the  door  on  this  picture.  You  can  hardly 
see  it  from  the  angle  it  is  taken  but  it  is  there  if  you 
watch  closely. 

Q.  Now  you  are  referring  to  Exhibit  4  x  D  and  you 
say  the  door  does  not  show  up  very  clearly,  but  as  you 
enter  the  gate  it  is  just  to  your  left  through  the  brick 
wall? 

A.     That  is  right,  sir. 

Q.  And  then  on  top  of  that  maid's  room  is  a  concrete 
flooring?     A.     Yes,  sir. 

Q.  And  that  was  put  on  in  1946  and  1947?  A.  Well, 
the  dates  I  would  have  to  check. 

Q.  Was  it  in  that  period?  A.  When  we  made  these 
alterations  and  built  that  addition. 

Q.  And  this  began  in  1946  and  ended  in  1947? 
A.     That  is  right. 

Q.  Now  what  is  the  next  sheet?  A.  This  is  an  ele- 
vation of  the  house — 

Q.  That  is  page  4  we  saw  before.  That  shows  the 
tree? 

A.  As  it  was  to  the  best  of  our  recollections  when  Mr. 
[2401]  Hiss  lived  in  it. 
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Q.  And  as  you  enter  the  gate  there —  A.  There  is 
no  door. 

Q.     There  is  no  door?     A.     Xo,  sir. 

Q.  And  the  fifth  page  is  what !  A.  Just  a  plot  plan 
of  the  grounds,  showing  the  outline  of  the  house,  the 
garden  walks,  the  steps,  the  flagstone  terrace  which  we  put 
in  and  other  terraces  on  the  ground  there. 

Q.  Xow,  did  you  draw  a  floor  plan  for  1245  30th 
Street » 

A.     I  did. 

Q.  Will  you  produce  that.'  A.  (Producing)  This 
was  also  reproduced  in  my  office  and  drawn  by  one  of  our 
draftsmen  under  my  supervision.  The  measurements  were 
taken  by  me. 

Q.  And  have  you  produced  that  floor  plan!  A.  This 
is  it. 

Q.  This  is  the  floor  plan  of  the —  A.  Of  the  base- 
ment, the  first  and  second  floors. 

MR.  CROSS:  This  will  be  Exhibit  4  x  E. 
(Marked  Defendant's  Exhibit  4  x  E.) 

Q.     That  you  prepared  for  the  FBI?     A.     Yes,  sir. 

Q.  "When !  A.  At  about  the  same  time  we  did  the 
other. 

Q.  "When  was  that  ?  How  long  ago  I  mean?  A.  Why, 
it  was  sometime  in  October  or  November.  I  could  not 
answer  just  when. 

Q.     Of  this  year !     A.     Yes,  sir. 

[2402]  Q.  Did  you  also  prepare  a  floor  plan  of  1247 
P  Street— I  mean  30th  Street »     A.     We  did. 

Q.  At  whose  request  ?  A.  At  the  request  of  Mr. 
Davis. 

Q.  And  on  that  diagram  did  you  also  show  the  floor 
plan  to  1245  30th  Street,  on  the  same  sheet?  A.  Xo,  it 
is  another  plan  I  have  here. 

Q.  Well,  let  me  see  the  1247.  A.  The  1247,  we  drew 
the  basement  and  the  living  room  floor  only.  This  is  the 
basement  (indicating),  this  is  the  living  room  floor  (in- 
dicating), and  that  (indicating)  is  the  entrance  from  the 
street. 
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Q.     And  this  is  the  apartment  that  is  toward  P  Street, 
isn't  it?     A.     Towards  N  Street,  yes. 
Q.     Towards  N  Street. 

(Mr.  Cross  hands  to  Mr.  Murphy.) 

MR.  MURPHY:  Is  it  the  same  thingl 

MR.  CROSS:  No,  this  is  1247. 

Q.     This  is  1247  30th  Street?     A.     That  is  right. 

(Mr.  Cross  hands  to  the  clerk.) 

(Marked  Defendant's  Exhibit  4  x  F.) 

Q.  Now,  Mr.  Collier,  I  will  ask  you  whether  from  the 
30th  Street  sidewalk  there  is  some  passageway  that  runs 
along  the  north  side  of  1247  30th  Street?     A."     There  is. 

Q.  Is  it  an  alleyway,  or  just  how  would  you  describe 
it,  and  what  are  its  dimensions!  A.  There  is  a  passage- 
way running  [2403]  parallel  with  1247  30th  Street,  about  I 
would  say  five  feet  wide,  and  it  joins  the  back  yards  of  the 
N  Street  houses  also.  It  is  a  passageway  so  that  they  come 
from  the  street  in  either  end  of  the  30th  Street  yards  or  the 
N  Street  houses. 

Q.  How  about  the  elevation  of  that  passageway  as 
compared  to  the  elevation  of  the  sidewalk  on  30th  Street? 

A.  Well,  they  would  be  the  same  as  your  elevation 
would  come  from  your  steps.  Now,  your  sidewalk,  from  the 
floor  line  there,  there  are  1,  2,  3,  4,  5,  6 — there  are  about 
six  risers ;  that  would  be  48  inches  higher.  Your  first  floor 
level  is  about  48  inches  above  the  sidewalk  in  front  of  1247. 
and  as  you  go  up  the  hill  naturally  towards  N  Street 
there  is  a  slight  rise.  So  that  I  would  say,  the  time  you 
get  up  there,  the  elevation  of  the  sidewalk  would  probably 
raise  maybe  8  or  10  inches. 

Q.  Is  there  a  window  on  the  north  side  of  the  living 
room  of  1247  30th  Street?     A.     There  is. 

Q.  From  the  sidewalk  on  30th  Street  can  you  see 
through  the  window  into  the  living  room  of  1247  30th 
Street? 

A.  The  distance  would  be  approximately  25  feet  from 
across  the  angle  there,  and  you  could  possibly  see  in  that 
window  I  would  say  if  there  was  no  curtains  up. 
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MR.  MURPHY:  How  many  feet  away  was  it? 

THE  WITNESS:  I  would  say  about  25  feet,  sir,  on 
[2404]  an  angle,  you  see.  You  would  have  to  get  up  the  hill 
to  look  down,  to  look  toward  that  window,  to  be  able  to  look 
in  it. 

Q.  Have  you  at  the  request  of  someone  gone  to  the 
1245  30th  Street  house  to  take  some  samples  of  the  living 
room  for  coloring  \     A.     I  have. 

Q.     And  when  was  that .'     A.     On  November  18,  194!'. 

Q.     "Who  went  with  you?     A.     Mr.  Davis. 

Q.  Was  this  with  the  permission  of  the  present  ten- 
ant .' 

A.     It  was. 

Q.  What  sample  did  you  take?  A.  We  took  several 
samples  from  different  places. 

Q.  Did  vou  take  one  from  the  living  room?  A.  We 
did. 

Q.  Where  abouts  in  the  living  room?  A.  On  the 
south  wall,  very  near  back  to  the  end  of  the  living  room, 
behind  a  radio,  next  to  a  patch  that  had  been  taken  by 
others. 

Q.     Did  you  take  a  sample  at  the  time?     A.     I  did. 

<c>.     Do  you  have  the  sample  here?     A.     I  have. 

Q.  Will  you  produce  it?  Perhaps  you  can  tell  his 
Honor  and  the  jury  first  what  it  shows. 

MR.  MURPHY:  No.  I  object  to  that,  if  your  Honor 
please.  I  think  it  should  be  for  the  jury  to  see. 

THE  COURT :  That  is  right. 

MR.  MURPHY:  This  man  has— oh. 

MR.  CROSS:  I  am  sorry? 

[2405]  THE  COURT:  You  have  the  exhibit  here.  The 
jury  are  to  see  that. 

Q.  Well,  will  you  tell  us  what  it  is,  first,  and  where 
you  took  it  from? 

MR.  MURPHY:  He  has  already  told  us.  Your  Honor, 
this  man  has  qualified  himself  as  an  architect  I  think,  and 
he  told  us  that  he  has  taken  some  scrapings  off  the  south 
wall  of  30th  Street,  and  he  has  produced  them. 
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THE  COURT:  We  can  save  the  discussion.  Let  the 
juiT  see  it. 

MR.  CROSS:  I  didn't  want  to  sav  scrapings. 

THE  COURT:  What  is  that? 

MR,  CROSS:  I  did  not  think  the  witness  had  said 
scrapings.   I  just  wanted  to   get   that   clear. 

Q.  Did  you  say  scrapings?  A.  No.  It  was  a  piece 
of  the  wall  covering. 

Q.  Showing  the  color?  A.  Showing  the  colors,  the 
best  they  could  be  gotten,  to  the  plaster. 

Q.  Before  we  show  it  to  the  jury,  did  you  put  this 
on  (indicating)?  I  mean —     A.     No,  sir. 

Q.  I  mean  the  original  paper.  A.  The  original 
color — paper,  was  put  on  by  our  office,  by  our  concern. 

Q.  And  what  was  the  original  paper  that  you  put  on 
the  living  room  at  1245  30th  Street?  A.  We  covered  the 
walls  originally. 

[2406]  MR.  MURPHY:  When  was  this? 

THE  WITNESS :  We  did  the  job  there  in  1936. 

Q.  That  is  1935  and  1936?  A.  In  1935,  and  finished 
them  in  1936.  We  covered  them  with  lining  paper,  which  is 
just  a  plain  wallpaper,  and  then  we  tinted  over  the  top  of 
that. 

Q.  What  color  did  you  tint  the  paper?  A.  I  cannot 
answer  that,  sir,  because  I  cannot  remember  the  interior 
colors.  All  I  can  tell  you  is  what  you  might  be  able  to  find 
from  these  samples. 

Q.  Did  you  take  a  piece  or  a  sample  of  the  original 
wallpaper  that  you  described  putting  on  in  1935  or  1936? 

A.     I  believe  it  to  be,  yes,  sir. 

Q.  And  that  has  certain —  A.  It  has  plaster  stuck 
to  the  back  of  it,  and  there's  some  colors  which  might  be 
had  through  it. 

Q.  Now,  if  you  will —  A.  I  may  say  that  the  present 
color  of  this  room  is — 

MR.  MURPHY:  We  are  not  interested  in  the  present 
color. 

Q.     What  is  the  present  color? 
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MR.  MURPHY:  I  object  to  the  "present  color." 
THE    COURT:    All    right.   We  are    really    not   con- 
cerned with  the  present  color,  are  we? 
MR.  CROSS :  Well— 

[2407]   THE  COURT:    Well,  go  ahead,  to  save  time. 
THE  WITNESS :  My  only  reason— 

Q.  No.  Please.  What  is  the  present  color? 
A.     Cream. 

Q.  Which  is  the  envelope  that  it  goes  with? 
A.     That  is  the  one  (indicating). 

MR.  CROSS:  Do  you  want  to  see  it? 

MR.  MURPHY :  No. 

(Marked  Defendant's  Exhibit  4  x  G.) 

MR.  CROSS :  I  have  got  some  others.  I  am  not  going 
to  take  the  time  to  show  it  to  the  jury  now,  but  I  will  just 
mark  it. 

Q.  Now,  did  you  find  any  pink  color  in  the  living- 
room  of  1245?     A.     I  did  not,  sir. 

MR.  MURPHY:  When  you  went  there  this  year,  you 
mean? 

THE  WITNESS :  No,  sir. 
MR.  MURPHY :  Thank  you. 

Q.  And  in  connection  with  any  samples,  taking  any 
samples,  did  you  find  any?  A.  None  to  my  knowledge, 
sir. 

Q.     Did  you  find  any  at  1247  30th  Street?     A.     Yes. 

MR.  MURPHY :  I  object  to  1247. 

THE  COURT:  Don't  you  think  we  have  got  enough 
on  1245? 

MR.  CROSS:  I  don't  want  to  argue  the  case  here,  but 
I  think  it  may  be  of  some — 

[2407a]  THE  COURT:  All  right,  if  you  think  it  is 
material. 

MR.  CROSS:  Yes,  otherwise  I  wouldn't  have  asked 
that. 

THE  COURT :  He  may  answer  it. 

A.     I  did,  sir. 
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[2408]  Q.  Now,  Mr.  Collier,  I  am  going  to  ask  you 
whether  on  various  occasions  or  on  several  occasions  you 
have  been  seen  by  the  FBI  with  reference  to  these  two 
houses,  30th  Street,  1245  30th  Street,  and  Volta  Place, 
3415? 

THE  WITNESS:  I  didn't  quite  get  the  question,  sir. 

MR,  CROSS:  Will  you  read  it? 

Q.     (Read.)     A.     I  have. 

Q.  What  did  you  tell  them — or,  first,  if  you  can, 
when  were  these  conferences?  When  did  they  begin? 

A.     They  began  prior,  of  course,  to  the  first  trial. 

Q.  And  what  did  you  tell  the  FBI  with  reference  to 
colors  of  paint,  the  living  room  of  1245? 

A.  I  told  them  all  the  time  that  so  far  as  the  interior 
colors  were  concerned,  we  have  no  records  or  no  recollec- 
tions to  substantiate  any  interior  colors. 

Q.     And  you  were  asked  by  Mr.  Davis  to  go  out — 

A.     With  him  and  try  to  get  these  samples. 

Q.  And  you  took  the  samples  from  the  same  place 
you  saw  another  sample  taken?  A.  We  were  told  by  the 
tenant — 

Q.     Not  what  you  were  told — 

MR.  MURPHY:  I  object  to  that. 

Q.  Did  you  take  it  out  at  the  exact  place  where  some 
had  been  removed?     A.     I  did. 

Q.  Now,  did  you  have  some  talk  with  Mr.  Van  Etten 
[2409]  about  the  additions  that  you  made  to  the  house  at 
Volta  Place?     A.     I  did. 

Q.  When?  A.  Prior  to  the  first  trial  and  prior  to 
this  trial. 

Q.  Have  you  seen  the  FBI  a  number  of  times  since 
the  first  trial?     A.     Yes. 

Q.  What  was  the  original  color  of  the  30th  Street 
house  when  it  was  completed  about  the  middle  of  1936? 

A.  To  the  best  of  my  knowledge  it  was  yellow  with 
blue  blinds. 

Q.  When  you  remodelled  these  houses  at  30th  Street 
did  you  paint  the  entire  structure  of  the  house,  both  the 
exterior  and  the  interior?     A.    We  did. 


1748 

Tennis  F.  Collier — For  Defendant — Cross 

Q.     Can  you  give  us  the  comparative  floor  space  of 
1245  30th  Street  as  compared  to  3415  Volta  Place? 
A.     Not  including  the  bathrooms  and  kitchens — 

MR,  MURPHY:  What  time  was  this? 

THE  WITNESS:  Sir? 

MR.  MURPHY:  Are  you  giving  the  comparative 
square  area  at  the  time  of  1938? 

THE  WITNESS:  -Yes.  At  the  time  the  Hisses 
lived  in  the  two  houses,  in  3415  Volta  Place  there  was  862 
square  feet  of  floor  area  in  the  three  bedrooms,  the  dining 
room  and  the  living  room,  and  238  square  feet  in  the  attic 
room. 

[2410]  At  1245  30th  Street  there  were  713  square  feet 
of  area,  not  including  the  kitchens  and  bath. 

Q.  Subsequent  to  1942  did  you  repaint  the  house  at 
1245  30th  Street?     A.     You  say  subsequent  to  that? 

Q.  Yes,  or  about  1942.  A.  In  1942,  to  be  exact,  the 
19th  day  of  October,  1942,  we  started  to  paint  that. 

Q.  What  color?  A.  At  that  time  we  painted  the 
houses  gray  with  very  dark  green  blinds. 

Q.     And  what  is  the  present  color  of  1245  30th  Street? 

A.     Yellow  with  very  dark  blinds. 

Q.     Did  you  paint  it!     A.     We  did. 

Q.  When?  A.  We  started  on  the  fifth  month,  20th 
day,  1947. 

MR,  CROSS :  You  may  inquire. 

Cross  Examination  by  Mr.  Murphy: 

Q.     You  mean  it  has  been  yellow  since  1947? 

A.     That  is  right,  sir. 

Q.  Can  you  see  the  thickness  of  the  walls  as  you  look 
into  this  window  25  feet  away  from  that  alleyway? 

A.     Thickness  of  which  walls,  sir? 

Q.  The  inside  walls  at  30th  Street.  A.  Well,  I 
don't  think  you  could  see  the  thickness  of  any  wall  by 
looking  at  it,  sir. 

Q.  In  other  words,  you  couldn't  tell  how  thick  the 
walls  were  by  looking  at  them  from  the  outside?  A.  I 
wouldn't  [2411]  think  so,  sir. 
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Q.  In  other  words,  you  couldn't  tell  whether  they 
were  inconveniently  thin?  A.  I  didn't  get  your  words, 
sir. 

Q.  You  couldn't  tell  by  looking  at  the  house  through 
the  window  whether  a  wall  would  be  inconveniently  thin? 

A.     No,  I  wouldn't  think  so,  sir. 

Q.  And  now  what  I  am  interested  in,  Mr.  Collier,  is 
the  color  of  the  brick  wall  at  Volta  Place  back  in  1938 : 
one,  can  you  tell  us  from  your  own  recollection,  as  you 
remember  the  houses  in  Georgetown,  whether  it  was  any 
color  other  than  a  brick  color!     A.     In  1938? 

Q.     Yes.     A.     No,  sir,  it  wasn't.  It  was  brick  color. 

Q.     It  was  brick  color?     A.     Yes. 

Q.     In  1938?     A.     Yes. 

Q.  And  by  brick  color  you  mean  the  red  color  that 
we  know  as  brick?     A.     That  is  right. 

Q.  And  that  is  because  you  remember  the  house  and 
the  wall  from  your  experience  around  Georgetown? 

A.  That  is  right,  and  we  worked  on  the  house.  We 
worked  on  the  house  so  many  times. 

Q.  And  that  is  what  makes  you  rather  clear  about  it 
because  you  have  a  vivid  picture  of  that  brick  wall? 

Q.  And  plus  the  fact  that  we  did  move  back  the  earth 
that  had  been  put  against  the  wall  by  General  Leavey 
when  he  raised  the  terrace  in  front,  and  from  the  [2412]  top 
of  that  earth  down  is  still  unpainted. 

Q.  So  it  is  the  two  things  that  makes  you  feel  rather 
positive  that  wall  had  no  other  color  but  red? 

A.     That  is  right,  sir. 

Q.  One  is  your  own  independent  recollection  of  the 
house,  and  the  other  is  the  experimental  work  that  you 
did?     A.     That  is  right,  sir. 

Q.  Now,  all  of  these  various  visits  by  the  FBI  you 
always  told  them  the  truth  as  you  remembered  them? 

A.  Yes,  and  anything  I  got  from  the  defense,  I  sent 
a  copy  to  the  FBI. 

Q.  And  you  were  always  contacted  by  a  Mr.  Davis 
when  the  defense  saw  you?  A.  That  is  right,  sir.  I  even 
showed  these  samples  to  Mr.  Van  Etten  after  I  had  gotten 
them. 
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Q.  And  you  said  you  took  the  samples  off  the  wall 
in  back  of  a  radio?     A.     Yes. 

Q.  And  you  said  you  saw  something  there  also,  some 
break  in  the  wall?  A.  Well,  it  was  not  a  break  in  the 
wall.  It  was  where  the  paper  had  been  removed  back  to 
the  plaster,  the  same  as  I  did  at  that  point. 

Q.     The   paper   might   have   fallen   off?     A.     Well — 

Q.  You  were  not  there?  A.  But  I  was  told  by  the 
Department  of  Justice  that  they  took  it  off. 

Q.  Pardon?  A.  I  was  told  by  the  Department  of 
Justice  [2413]  that  they  took  it  off  when  I  told  them  I  took 
mine  next  to  it. 

Q.  And  by  the  Department  of  Justice  I  take  it  you 
mean  an  FBI  agent?     A.     Yes,  sir. 

Q.  But  you  want  this  jury  to  believe  that  the  color 
of  that  wall  was  red,  the  Volta  Place  wall  was  red,  brick 
red?     A.     Yes,  sir. 

Q.     In  1938?     A.     Yes,  sir. 

Q.  And  that  is  because  you  had  been  in  and  around 
that  neighborhood  repeatedly  at  that  time? 

A.     I  worked  in  Georgetown  for  31  years. 

Q.  And  I  suppose  you  could  tell  us  the  color  of  all  of 
the  walls  around  there  as  we  go  back  over  the  years? 

A.  We  know  a  great  many  more  houses  in  George- 
town than  a  great  many  people  do.  We  have  remodelled 
over  a  thousand  houses  in  Georgetown. 

Q.  And  you  can  just  by  searching  your  memory  tell 
us  the  different  colors  of  all  those  thousands  of  houses? 

A.  No,  but  a  house  that  we  have  been  in  so  many 
times  as  this,  and  that  we  have  worked  on,  I  am  just  as 
confident,  sir,  that  wall  was  red  as  I  am  as  anything  I 
know. 

Q.  So  that  we  can  leave  it  with  that,  Mr.  Collier, 
you  are  just  as  confident  of  the  color  of  that  wall  as 
you  are  of  anything  you  have  told  us?  A.  No,  I  didn't 
[2414]  say  that.  I  said  anything  I  knew. 

Q.     Anything  you  knew?     A.     Yes. 

Q.  And,  of  course,  your  are  only  telling  us  what  you 
know?     A.     That  is  right,  sir. 
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Q.  So  that  if  I  can  paraphrase  it,  everything  you  have 
told  is  what  you  know,  and  one  of  the  things  that  you  know 
is  the  color  of  that  wall?  A.  That  wall  was  red  when  we 
put  that  addition  on  that  fence  wall,  along  there  was  a 
brick  colored  wall. 

Q.  And  maybe  that  will  help  us  a  little  bit.  I  was 
talking  about  1938,  and  you  put  the  addition  on  in  1943, 
was  it?     A.     I  put  the  addition  on  in  1946,  sir. 

Q.     Oh,  1946?    A.     Yes. 

Q.  Maybe  you  misunderstand  me.  I  was  concerned 
about  the  color  of  the  wall  back  in  1938. 

A.  I  am  talking  about  the  wall  when  we  put  this — 
this  fence  wall  had  never  been  painted  from  the  house  up 
to  and  including  the  gate,  had  never  been  painted  from 
the  time  it  had  been  put  there  any  color  other  than  a  red 
or  a  brick-colored  red,  if  it  was  anything  up  until  the  time 
we  put  the  addition  on,  and  that  house  was  painted  after 
we  completed  it  by  General  Leavey.  Now,  whether  he 
painted  the  wall  at  that  time  or  not  I  cannot  answer,  but  it 
is  white  now. 

Q.  So  that  we  can  confine  our  questions  merely  to  the 
[2415]  color  of  the  bricks,  and  confining  it  further  to  the 
year  1938,  is  it  your  testimony  to  these  ladies  and  gentle- 
men that  you  remember  that  wall  as  being  red?  A.  Yes, 
sir. 

Q.  And  you  don't  mean  to  confuse  that  with  it  being- 
red  when  you  went  to  fix  it  in  1946,  because  we  are  very 
much  interested  in  the  color  in  1938?  A.  I  say  that  the 
wall  had  never  been  painted  a  white  color. 

Q.  Well,  could  it  have  been  some  sort  of  whitish- 
colored  bricks?     A.     No,  it  was  red  brick. 

Q.  All  right?  A.  All  red  brick,  what  we  call  red 
brick. 

Q.  If  I  told  you  that  a  neighbor  of  the  Hisses  on  this 
stand,  that  chair  where  you  are  sitting,  the  other  day,  either 
yest<  rday  or  the  day  before,  told  this  jury  that  when  he 
visited  the  Hisses  in  1938  it  was  white,  would  that  help? 
A.     I  think  he  is  mistaken,  sir. 

Q.     You  think  he  is  mistaken?     A.     Yes. 

ME.  MURPHY :  All  right,  fine. 
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Redirect  Examination  by  Mr.  Cross: 

Q.     Mr.  Collier,  do  you  have  a  sample  taken  of  the 
living  room  in  1247!  I  don't  think  I  had  that  marked. 
A.     I  do,  sir  (handing). 

MR.  CROSS:  Do  you  want  to  see  it,  Mr.  Murphy? 

MR.  MURPHY:  No.  I  objected  to  1247  being  in  evi- 
dence. 

[2416]  Q.  Did  you  have  some  talk  with  Mr.  Van 
Etten  about  the  colors  of  the  living  room  in  1245  30th 
Street  and  also  1247 —  A.  All  I  told  him,  as  I  said  before, 
that  we  could  not  state  any  colors  on  the  interiors  from 
our  records. 

Q.  I  understood  you  to  say  that  you  showed  him  and 
talked —    A.     I  showed  him  this. 

Q.  The  sample  I  have  in  my  hand?  A.  Yes,  eveiy- 
thing  I  have  here  has  been  shown  to  Mr.  Van  Etten  in  my 
office. 

Q.  What  did  you  tell  him  with  reference  to  the  color 
in  that  living  room  of  1245  and  1247  ? 

MR.  MURPHY :  I  object  to  what  the  witness  told  Mr. 
Van  Etten,  if  your  Honor  please. 
THE  COURT :  Sustained. 

Q.     Did  you  show  him  the  samples?     A.     I  did. 
Q.     And  had  some  talk  with  him?     A.     I  did. 
Q.     And   when    was    that?     A.     Since    November    18 
when  I  took  them. 

MR.  CROSS:  You  object  to  this,  Mr.  Murphy? 
MR.  MURPHY:  Indeed. 

MR.  CROSS :  I  will  have  it  marked  for  identification. 
(Marked  Defendant's  Exhibit  4  x  H  for  identification.) 

Q.  There  is  just  one  further  question:  I  show  you, 
[2417]  Mr.  Collier,  a  picture  of  the — I  don't  know  whether 
it  is  the  north  or  south  side  of  Volta  Place — and  ask  you 
whether  for  that  view  that  is  a  fair  representation  of  that 
wall  at  this  time?  A.  It  is.  There  is  some  more  windows 
on  the  second  floor,  and  there  are  some  more  windows  back 
here,  but  this  was  the  house  at  that  time. 
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Q.     As  of  what  time?     A.     Before  1943. 

MR.  CROSS :  This  was  marked  for  identification  I  am 
now  offering  it  as  an  exhibit. 

MR.  MURPHY:  All  right.  You  have  identified  it  as 
the  back  of  the  house,  Mr.  Witness? 

THE  WITNESS:  No,  not  the  back,  sir— well,  it  all 
depends.  That  is  the  west  side  of  the  house  next  to  the 
adjoining  property  there. 

MR.  MURPHY:  Prior  to  1943? 

THE  WITNESS  :  Yes,  sir. 

(Defendant's  Exhibit  CC-2  for  identification  received 
in  evidence). 

Q.  Is  there  on  this  side  of  Volta  Place  house  some 
institution?     A.     There  is. 

Q.  What  is  it?  A.  I  think  it  is — I  don't  know  the 
exact  name  of  it,  but  I  think  it  has  got  some  kind  of 
endowment  there  that  is  running  the  place  there. 

Q.  Would  it  be  the  Volta  Place  Institute  for  the  Deaf  ? 
A.  No,  I  don't  think  it  is  the  Volta  Place  Institute 
for  the  Deaf.  In  fact,  I  don't  know.  It  is  some  kind  of — 
the  exact  name  of  the  place  I  don't  know — but  it  is  some 
kind  of  endowment. 

Q.  Is  there  some  space  between  that  building  and  this 
wall  that  you  have  just  seen?     A.     Yes. 

Q.  How  large  is  that  space?  A.  I  would  say  be- 
tween the  other  house  and  that  there  is  the  distance  of 
some  30  feet  or  more. 

Q.     And  what  is  the  elevation  of  that  land? 

A.  That  picture  practically  shows  the  elevation  of  the 
land. 

Q.  I  mean,  is  it  flat  or  how?  A.  Flat  at  that  point, 
yes. 

Q.  Is  it  possible  for  one  standing  over  on  that  open 
place  to  look  through  the  windows  of  the  living  room? 

A.  The  elevation  is  just  about — the  window  would  be 
about  three  feet  off  the  ground  there. 

Q.  I  show  you  again  this  Defendant's  Exhibit  CC-2 
which  does  not  show  all  of  the  wall.  I  think  you  said  that 
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was  of  1943.     A.     That  is  right. 

Q.  Is  that  the  condition  of  that  part  of  the  wall  as 
it  is  today?  A.  No,  there  has  been  some  more  windows 
added.  j  ' 

Q.  Are  you  sure  on  that  part  of  it?  A.  Yes.  This 
is  that  west  elevation.  There  has  been  windows  out  in  here ; 
[2419]  there  is  another  window  out  in  here  on  the  second 
floor;  another  window  out  here  (indicating). 

Q.     That  would  be  showm  on  your  floor  plan? 

A.     My  plan,  surely. 

MR.  CROSS :  That  is  all. 

Recross  Examination  by  Mr.  Murphy: 

Q.  On  the  back  of  this  exhibit  it  says,  "This  is  a 
photograph  of  3415  Volta  Place  NW,  Washington,  D.  C, 
showing  the  west  side  taken  on  May  27,  1949." 

A.     Yes.  It  has  been  remodelled  since  that,  sir. 

Q.     Since  May?     A.     Yes. 

Q.  So  that  is  the  condition  in  1943?  A.  That  is 
right,  and  the  condition  up  to  this  last  remodelling  which 
has  just  taken  effect  and  finished  this  fall.  Practically  just 
completed  within  the  last  30  days. 

MR.  MURPHY:  Fine.  Thank  you. 

MR.  CROSS:  I  now  offer  this  exhibit,  Defendant's 
Exhibit  4  x  H  for  identification.  I  understood  it  was  ob- 
jected to. 

THE  COURT :  Is  that  1247  30th  Street? 

MR.  MURPHY:  That  is  not  the  house  the  Hisses 
lived  in. 

THE  COURT:  That  is  the  house  next  door? 

MR.  CROSS :  Yes,  your  Honor,  and  I  am  offering  it 
as  an  exhibit. 

[2420]  THE  COURT:  I  don't  see  how  it  is  material, 
but  you  suggest  that  it  will  appear  later  that  it  is  relevant, 
so  it  is  received. 

(Defendant's  Exhibit  4  x  H  for  identification  received 
in  evidence.) 

MR.  CROSS :  That  is  all. 

THE  COURT :  That  is  all,  sir. 

(Witness  excused.) 
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THE  COURT :  We  will  adjourn  until— 

MR.  MURPHY :  Your  Honor,  will  you  listen  to  a  short 
request  I  have?  Mr.  Donegan,  who  has  been  assisting  me, 
lost  his  mother  yesterday,  and  we  propose  to  attend  the 
services  on  Monday.  So  will  you  ask  the  jury  to  come  in 
say  at  11 :30  on  Monday  I 

THE  COURT :  Yes.  I  take  it  you  are  going  to  attend 
the  funeral? 

MR.  MURPHY :  Yes,  on  Monday  morning. 

THE  COURT:  11:30? 

MR.  MURPHY :  Yes,  instead  of  coming  in  10 :30  will 
you  ask  the  jury  to  come  in  at  11 :30. 

THE  COURT:  You  will  be  here  at  that  time! 

MR.  MURPHY:  Yes. 

THE  COURT :  Then  that  is  11 :30  instead  of  10 :30. 
(Adjourned  to  December  19,  1949,  at  11:30  a.  m.) 


[2421]  New  York,  December  19,  1949;  11:30  o'clock  a.  m. 
Trial  resumed. 

CALVERT  MAGRUDER,  called  as  a  witness  on  behalf  of 
the  defendant,  being  duly  sworn,  testified  as  follows: 

Direct  Examination  by  Mr.  Cross: 

Q.  Judge  Magruder,  you  are  the  Chief  Judge  of  the 
United  States  Circuit  Court  of  Appeals  for  the  First 
Circuit,  are  you  not?     A.     Yes,  sir. 

Q.     And  that  Circuit  has  its  headquarters  where? 

A.     Boston. 

Q.     How  long  have  you  been  on  that  court? 

A.     Over  ten  years. 

Q.  Prior  to  being  appointed  to  that  court  what  offi- 
cial positions  had  you  held,  say  from  1920  on? 

A.  I  was  professor  at  the  Harvard  Law  School  from 
1920  to  1939.  I  had  leave  of  absence  from  that  school  two 
years  and  I  was  serving  in  Washington  in  various  ca- 
pacities; in  1934-5  I  was  general  counsel  of  the  old  National 
Labor  Relations  Board,  and  1938-9  I  was  general  counsel 
of  the  Wage  and  Hour  Division  of  the  Department  of 
Labor. 
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[2422]   Q.     Do  you  know  Alger  Hiss?    A.     I  do. 

Q.  When  did  you  first  meet  him?  A.  I  met  him 
when  he  was  a  student  at  the  Harvard  Law  School,  perhaps 
1928  or  thereabouts. 

Q.  Before  going  to  Harvard  Law  School  had  you 
lived  in  Maryland?     A.     That  was  my  home. 

Q.  Will  you  tell  his  Honor  and  the  jury  the  occasions 
when  you  met  him,  if  you  can,  from  the  time  you  first  met 
him  on,  Judge  Magruder?  A.  I  don't  recall  my  first 
meeting  with  him  but  he  was  prominent  as  a  student  at 
the  Law  School.  I  do  not  believe  he  ever  took  a  course  with 
me  but  he  came  from  my  home  state  and  I  got  to  know  him 
quite  well  socially  and  saw  a  good  deal  of  him  and  had 
him  in  my  home  and  I  have  since  then  remained  a  friend 
of  his. 

Q.     When  you  were  in  Washington  did  you  see  him? 

A.     I  did. 

Q.  Have  you  been  in  his  home  in  Washington?  A. 
I  have. 

Q.  Do  vou  know  other  people  who  know  Alger  Hiss? 
A.     Yes. 

Q.  What  is  his  reputation  for  integrity,  loyalty  and 
veracity?     A.     Excellent. 

MR.  CROSS :   You  may  inquire. 

Cross  Examination  by  Mr.  Murphy: 

Q.  Judge,  did  you  ever  hear  prior  to  1948  that  Alger 
Hiss  was  a  Communist?     A.     I  never  did. 

[2423]  Q.  You  are  talking  of  hearing  prior  to  1948. 
You  have  heard  that  since?  A.  Oh,  certainly.  I  have 
heard  the  evidence  in  this  case.  I  had  never  heard  anything 
prior  to  that  disclosure  by  Mr.  Chambers. 

Q.  That  was  in  August  1948.  And  did  you  hear  prior 
to  1948  that  Mr.  Hiss  had  taken  some  State  Department 
papers  and  given  them  to  a  person  unauthorized  to  receive 
them?     A.     Absolutely  not, 

Q.  That  is  you  had  not  heard  that  prior  to  the  evi- 
dence in  this  case?     A.     Never  did. 

Q.  Now  vou  state  you  were  in  his  home  in  Washing- 
ton. Can  vou  fix  the  time  on  that,  Judge?  What  years? 
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A.  I  think  it  was  in  the  second  time  I  was  there,  in 
1938-1939. 

Q.     Would  you  recall  which  home  it  was? 

A.  I  would  not  recall;  somewhere  in  Georgetown  I 
think. 

Q.  But  you  have  no  recollection  which  one  it  was, 
whether  P  Street  or  30th  Street?     A.     I  could  not  say. 

Q.  And  I  take  it  you  could  not  describe  the  home 
then?     A.     I  could  not. 

Q.  Could  not  even  tell  us  the  color  of  the  outside?  A. 
I  could  not. 

MR.  MURPHY:    All  right,  thank  you. 
MR,  CROSS  :  Thank  you  very  much. 
(Witness  excused.) 

[2424]  MALCOLM  COWLEY,  called  as  a  witness  on  be- 
half of  the  defendant,  being-  duly  sworn,  testified  as 
follows : 

Direct  Examination   by  Mr.  Cross: 

Q.  Where  do  you  reside,  Mr.  Cowley?  A.  Sherman, 
Connecticut. 

Q.     What  is  your  profession?     A.     Writer. 

Q.  How  long  have  you  been  engaged  in  that  profes- 
sion? 

A.     25  years. 

Q.  Do  you  in  the  course  of  your  profession  write 
book  reviews?     A.     A  great  many,  sir. 

Q.  For  what  periodicals  have  you  written  book  re- 
views? 

A.  New  York  Sunday  Times,  New  York  Sunday 
Tribune,  New  Republic,  Time,  Swanee  Review,  Kenyon 
Review.  I  couldn't  give  you  a  complete  list. 

Q.  Were  you  on  the  editorial  staff  of  the  New 
Republic  at  one  time?     A.     Yes,  for  about  12  or  14  years. 

Q.  Did  you  on  some  occasion  in  1940  meet  Whittaker 
Chambers?     A.     On  December  13,  1940. 

Q.  Will  you  tell  us  the  appointment,  that  is,  whether 
it  was  an  appointment  that  you  made,  how  you  happened 
to  meet  him?  A.  A  few  days  before  December  13th  I  had 
a  telephone  call  from  a  young  woman  on  Time  Magazine 


1758 

Malcolm  Cowley — For  Defendant — Direct 

who  said  that  she  was  Whittaker  Chambers'  secretary  or 
assistant  and  Mr.  Chambers  was  writing  an  article  about 
[2425]  writers  who  had  jumped  off  the  Moscow  Express, 
wanted  to  know  whether  I  had  any  statement  to  make.  And 
I  asked  her  to  put  Chambers  on  the  telephone.  After  some 
delay  she  did.  And  I  told  him  that  if  I  had  any  statement 
to  make  I  had  better  make  it  in  person. 

So  we  arranged  for  a  meeting  at  the  Hotel  New  "West- 
on, 49th  Street  and  Madison  Avenue,  on  that  Friday,  De- 
cember 13. 

Q.  Did  you  have  some  meal  there!  A.  We  had 
lunch  together. 

Q.  Had  lunch  together.  You  had  some  talk  with  him? 
A.     A  great  deal  of  talk. 

Q.  Subsequently  did  you  make  a  memorandum  of 
your  talk  with  Mr.  Chambers  at  that  time? 

A.  I  went  home  to  Sherman  and  wrote  the  memo- 
randum that  same  evening. 

Q.  Now  will  you  tell  us  what  your  talk  with  Cham- 
bers was? 

ME.  MURPHY:  Now,  your  Honor,  I  object  to  this 
line  of  questioning  on  the  ground  that  Mr.  Chambers  was 
never  confronted  while  he  was  on  the  stand  for  a  period 
of  seven  days  with  any  alleged  conversation  with  this 
gentleman.  And  I  submit  that  in  order  to  have  this  gentle- 
man tell  of  the  conversation  Mr.  Cross  should  have 
acquainted  Mr.  Chambers  with  the  fact  that  there  [2426] 
was  an  alleged  conversation,  and  for  that  reason  I  think 
the  testimony  now  is  improper. 

MR.  CROSS:  If  your  Honor  please,  we  submitted  a 
memorandum — unquestionably  we  didn't  have  it  delivered 
to  your  Honor  until  this  morning — on  the  admissibility  of 
Mr.  Cowley's  testimony.  It  is  admissible,  we  respectfully 
submit,  on  at  least  three  or  four  grounds :  one  is,  the  evi- 
dence is  admissible  as  showing  that  Chambers  has  an  ac- 
cusatory disposition  by  accusing  someone  whom  we  of 
course  not  for  a  moment  would  think  played  the  part  that 
he  said;  secondly,  as  bearing  on  his  mental  condition,  and 
thirdly  on  the  question  of  the  impeachment  of  a  witness. 
Mr.  Chambers  is  not  the  ordinarv  witness. 
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THE  COURT:  I  don't  think  there  is  much  in  that 
last  point.  But  my  opinion  is  that  this  testimony  is  admis- 
sible. 

Q.  Now  will  you  tell  his  Honor  and  the  jury  the  con- 
versation—     A.     Instead  of  talking — 

Q.  —that  you  had  with—  A.  —about  the  article 
he  was  writing,  Chambers  very  soon — 

MR.  MURPHY :   Please. 

A.     — began  telling — 

THE  COURT:  Yes,  you  must  confine  yourself  to  an- 
swering the  question. 

THE  WITNESS:  Yes,  your  Honor.  Will  you  repeat 
[2427]  the  question. 

MR,  CROSS:  Will  you  read  it.  Mr  Cowley  is  hard  of 
hearing. 

THE  COURT :  You  must  confine  yourself  to  answer- 
ing the  question. 

THE  WITNESS:   Yes.  Will  you  repeat  the  question. 

MR.  CROSS:  The  stenographer  will  read  it,  Mr. 
Cowley,  so  that  there  will  be  no  question. 

Q.  (Read.)  (Continuing) — with  Mr.  Chambers  on  De- 
cember 13,  1940.  A.  At  first  we  talked  briefly  about  the 
article  he  was  preparing  for  Time  Magazine.  Then  Mr. 
Chambers  talked  about  his  own  experience  in  the  Com- 
munist Party.  He  said  that  he  had  joined  the  Party  about 
1924  and  had  become  an  editor  of  the  Daily  Worker.  He 
said  that  he  had  left  the  Party  and  the  Daily  Worker  in 
1929  as  a  consequence  of  a  fight  between  two  people 
named  Harrison  George  and  Robert  Minor;  Harrison 
George  was  conducting  a  plot  against  Minor ;  Whittaker 
Chambers  told  Minor  about  it,  Minor  rushed  to  the  control 
commission  of  the  Party;  Minor  called  Chambers  to  testify 
against  George  before  this  commission,  whatever  it  is,  and 
rather  than  testify  before  it  Chambers  said  he  left  the 
Party. 

He  thereupon  said  that  he  came  back  into  the  Com- 
munist Party  in  1931  as  a  member  of  an  underground — he 
always  called  it  the  underground  party,  which  seemed 
[2428]  to  be  connected  with  the  Russian  GPU  or  the  Rus- 
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sian  secret  police.  He  said  as  such  he  was  working  in  Wash- 
ington. He  said  there  were  two  complete  Communist  under- 
grounds working  in  the  government  and  not  knowing  about 
each  other's  existence. 

He  began  mentioning  names  of  people  in  the  govern- 
ment, asked  me  whether  1  knew  them.  They  were  people 
I  had  never  heard  of. 

MR.  MURPHY:    May  we  have  the  names,  please? 

THE  WITNESS:  Mr.  Murphy,  I  cannot  remember 
these  names,  I  could  not  remember  them  that  night  be- 
cause I  had  never  heard  of  them. 

Then  he  mentioned  two  names  that  I  did  know.  He 
said  that  the  only  person  who  had  lost  a  government  job 
for  Communist  activity  was  Nathan  Witt.  And  then  he 
mentioned  the  name  of  Francis  B.  Sayre.  I  said  to  him, 
"Not  Woodrow  Wilson's  son-in-law?" 

He  said,  "Yes". 

I  said  to  him,  ''Not  the  High  Commissioner  to  the 
Philippines?" 

He  said,  "Yes".  He  said,  "Not  only  that,  he  was  the 
head  of  a  Communist  apparatus  in  the  State  Depart- 
ment". 

We  stopped  talking  on  these  matters  and  began  talking 
generalities.  Chambers  said  that  he  was  out  to — 

MR,  MURPHY:  Wait  a  minute.  What  are  you  doing 
[2429]   there?  You  keep  looking  at  something. 

Q.  Did  you  make  some  notes  that  night  when  you  re- 
turned to  your  home?     A.     Yes,  Mr.  Cross. 

Q.  You  may,  if  you  care  to,  refer  to  those  or  any 
other  memoranda  which  may  refresh  your  memory  in  tell- 
ing us  what  the  conversation  was  that  you  had  with  Mr. 
Chambers. 

MR,  MURPHY:  Your  Honor,  I  think  the  direction 
should  come  from  you  as  to  what  the  witness  can  use  and 
what  he  can't  use.  As  I  understand  it  the  witness  cannot 
refresh  his  recollection  unless  he  says  that  his  recollection 
is  exhausted  and  he  needs  something  to  look  at,  But  I  see 
him  here  looking  at  a  memorandum  as  he  is  testifying. 
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Now  I  submit  that  the  witness  should  be  asked  whether 
his  memory  is  exhausted,  and  then  if  he  says  that  it  is, 
then  I  have  no  objection  to  his  looking-  at  it  and  refreshing 
his  recollection,  not  reading  from  it. 

THE  COURT:  He  may  not,  of  course,  read  from  his 
memorandum  unless  he  says  he  can't  remember  otherwise. 

MR.  CROSS:  Well,  I  understand— I  don't  want  by 
my  silence  to  assent  to„Mr.  Murphy's  statement  as  to  the 
law — I  understand  that  a  witness  may  at  any  time  refer 
to  a  memorandum  if  it  helps  him  refresh  his  memory. 

THE  COURT:  You  are  too  good  a  lawyer  not  to 
know  the  rule  which  is,  I  think  you  will  agree,  that  a  wit- 
ness may  not  refer  to  a  memorandum  unless  he  states 
[2430]  that  without  it  he  can't  remember,  and  that  by 
looking  at  the  memorandum  his  memory  is  refreshed.  I 
think  that  is  the  rule  and  you  will  agree  with  that.  I  think 
we  are  wasting  some  time. 

Can  you  remember  without  looking  at  your  memo- 
randum ? 

THE  WITNESS:    Yes,  your  Honor. 

Q.  Well,  have  you  given  us  all  the  conversation  that 
you  recall,  Mr.  Cowley?     A.     No,  Mr.  Cross. 

Q.     Will  you  give  us  the  rest  of  the  conversation? 

A.  I  told  Mr.  Chambers  that  I  was  very  glad  I  had 
never  been  a  member  of  the  Communist  Party. 

He  said,  "I  am  glad  I  was  a  member  of  the  Communist 
Party."  He  said,  "I  have  learned  their  technique  and  I 
am  going  to  use  their  technique  against  them." 

He  said  that  he  was  fighting  for  the  Christian  demo- 
cratic counter-revolution. 

At  that  point  my  memory  begins  to  run  out,  Mr.  Cross, 
although  it  was  a  long  conversation  of  about  an  hour  and 
a  half. 

Q.  Well,  if  you  have  stated  all  you  can  you  may  refer, 
according  to  what  his  Honor  has  indicated  to  you,  to  any 
memorandum  which  might  refresh  your  memory  about  the 
conversation.  A.  I  don't  think  there  is  any  more  of  im- 
portance.  (Referring  to  notes.) 
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One  more  remark:  I  asked  Chambers  why  he  had  be- 
come [2431]  an  Episcopalian.  At  that  time  he  was  an 
Episcopalian.  I  said  that  the  people  who  had  been  Com- 
munists at  one  time  seemed  to  be  warped  and  twisted  by 
their  experience,  and  I  said  they  seemed  to  need  some  help 
and  authority,  and  the  Protestant  Episcopal  Church,  which 
I  much  admired,  was,  on  the  political  level,  very  neutral. 

He  looked  at  me  and  said  with  much  conviction  in  his 
voice,  "I  joined  the  Episcopal  Church  because  it  is  there 
you  will  find  the  most  powerful  enemies  of  Communism." 

Q.  Will  you  describe,  if  you  can,  to  his  Honor  and 
the  jury.  Mr,  Chambers'  appearance  at  the  time  you  met 
him  on  this  occasion?  A.  At  the  time  I  met  him  in  the 
lobby  of  the  Hotel  Xew  Weston  he  was  a  short,  thick, 
broad  man,  gray  in  complexion,  wearing  gray  clothes  that 
looked  as  if  they  had  been  slept  in;  dirty  linen.  He  smiled 
always  on  one  side  of  his  face.  His  eyes  kept  shifting  from 
one  side  to  the  other  during  the  luncheon,  kept  looking' 
about  the  room.  He  had  bad  teeth.  One  of  them  I  noticed 
especially  was  a  piece  of  metal  on  which  I  took  for  granted 
had  been  built  a  bridge  at  one  time,  and  the  porcelain  had 
chipped  off,  and  this  editor  of  Time  at  a  high  salary  had 
in  his  face  a  bare  tooth — 

ME.  MURPHY:    Just  describe  him,  please. 

Q.     Yes,  just  describe  him.  You  must  not  characterize. 

[2432]  THE  COURT:  Just  describe  him.  You  must  not 
do  anything  more  than  give  your  testimony.  You  are  not 
an  advocate  here. 

Q.  Have  you  finished  describing  Mr.  Chambers'  ap- 
pearance? 

A.     Yes,  Mr.  Cross. 

Q.  Have  you  the  book  in  which  you  made  your  nota- 
tions that  night?     A.     I  have.  Mr.  Cross. 

Q.     May  I  see  it?     A.     (Handing  book  to  Mr.  Cross.) 

Q.  AYhat  is  this  book,  Mr.  Cowley  ?  A.  That  is  one 
of  a  series  of  notebooks  which  I  have  kept  for  years,  this 
one  dealing  with  the  year  1940. 

Q.  "Was  it  your  practice  to  keep  not^s  in  that  book 
of  matters  that  you  wanted  to  keep  a  record  of?  A.  It 
Avas  my  practice. 
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Q.  Is  this  a  photostatic  copy  of  what  appears  in  the 
book  itself?    A.     It  is,  Mr.  Cross. 

(Mr.  Cross  hands  photostat  to  Mr.  Murphy.) 

MR.  MURPHY:    I  have  no  doubt  it  is  a  photostat.  I 

object  to  its  being'  offered  in  evidence,  if  that  is  what  you 

are  going  to  do. 

MR.  CROSS:    I  understand  that  he  had  a  practice  of 

making  these  memorandum  in  his  notebook,  and  it  seemed 

to  me  that  that  would  make  it  admissible,  if  your  Honor 

please. 

MR.  MURPHY:  Your  Honor,  I  submit  that  the  man— 
[2432a]  THE  COURT:    It  is  not  admissible. 
MR.  CROSS :  I  will  have  it  marked  for  identification. 
(Marked  Defendant's  Exhibit  4x1  for  identification.) 
[2433]  Q.     Did  you  subsequently  write  a  letter  to  Mr. 

Chambers,    shortly    after    December    13,    1940?     A.     The 

next  week,  Mr.  Cross,  I  wrote  him  one  letter. 

Q.  Have  you  the  earbon  copy  of  your  letter?  A. 
Yes,  Mr.  Cross. 

Q.     May  I  have  it?     A.     (Handed.) 

Q.  The  paper  that  you  have  just  handed  me  is  the 
carbon  copy  of  the  letter  you  wrote  Mr.  Chambers?  A. 
It  is,  Mr.  Cross. 

Q.     And  the  date  is?     A.     December  21,   1940. 

Q.  December  21,  1940?  Did  you  ever  receive  an  an- 
swer to  this?     A.     I  never  did. 

MR.  CROSS:  I  ask  that  this  be  marked  for  identifi- 
cation. 

(Marked  Defendant's  Exhibit  4  x  J  for  identifi- 
cation.) 

Q.  Subsequently  did  there  appear  in  Time  an  article 
about  Communism?     A.     In  the  issue  of  January  6,  1941. 

0.  And  what  is  the  title  of  that  article?  A.  "The 
Revolt  Of  The  Intellectuals." 

Q.  That  is  an  unsigned  article?  A.  It  was  an  un- 
signed article  written  by  Mr.  Chambers. 

MR,  MURPHY:  I  object  to  that,  if  your  Honor  please. 
It  is  an  unsigned  article  and  I  think  that  is  plenty. 
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THE  COURT:    Yes.  That  answer  is  to  be  stricken. 
[2434]   You  should  not  volunteer  these  statements. 
THE  WITNESS :  Yes,  sir. 

Q.  Did  you  subsequently  see  Mr.  Chambers?  A. 
On  one  occasion. 

Q.  When  was  that?  A.  About  1943  on  Fifth  Ave- 
nue outside  of  Rockefeller  Center. 

Q.  Did  you  at  that  time  have  any  discussion  about  this 
article?  A.  None  about  this  article.  I  praised  an  article 
he  had  written — 

Q.  Well,  did  you  have  any  discussion  with  him  about 
this  particular  article?     A.     No,  Mr.  Cross. 

Q.  When  did  you  first  disclose  to  anyone  the  fact 
that  you  had  had  this  conversation  with  Mr.  Chambers? 
A.     To  my  wife  that  same  afternoon. 

Q.  Aside  from  your  wife,  who  next  did  you  disclose 
it  to? 

A.  To  Mr.  A.  J.  Liebling  of  the  New  Yorker  in  the 
early  fall  of  1948. 

Q.  Was  that  as  a  result  of  some  communication  that 
you  had  with  Mr.  Liebling  or  Mr.  Liebling  with  you?  A. 
Mr.  Liebling  telephoned  me  and  said  that  he  was  preparing 
an  article  on  Whittaker  Chambers  and  asked  if  I  had  any 
information  about  him,  and  I  said  that  I  had  had  a  long- 
lunch  with  him  in  1940  and  had  written  a  memorandum 
about  it.  He  asked  me  to  read  him  the  memorandum  and  I 
did. 

Q.  And  subsequently  did  you  furnish  counsel  for  Mr. 
[2435]  Hiss  with  a  photostatic  copy  of  your  article?  A. 
With  a  photostatic  copy  of  the  article. 

Q.     And  vou  testified  at  the  first  hearing? 

A.     I  did! 

Q.  AVho  paid  for  the  lunch  that  you  had  in  December 
1940? 

A.     Chambers  did. 

Q.     Do  you  remember  how  much  it  was? 

THE  COURT :  Do  you  think  that  is  material. 
A.    Just  $4, 
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THE  COURT:  I  cannot  imagine  how  that  would  af- 
fect the  issues. 

MR.  CROSS:  I  won't  say  that  it  has  a  bearing  as 
perhaps  it  may  come  out  a  little  later,  but  I  won't  press  it 
at  this  time  unless  the  question  is  raised  in  the  manner  I 
think  it  might  be. 

Q.  Will  you  give  us  the  conversation  that  you  had 
with  Mr.  Chambers  on  the  second  meeting?  A.  It  was  a 
short  conversation.  I  praised  an  article  on  Joyce  that  he 
had  written  in  Time  and  I  said  that — I  asked  him  why  he 
had  become  a  Quaker,  but  his  only  answer  to  that  was  to 
say,  "How  did  you  hear  that?" 

Q.  "What  did  you  say?  A.  Then  we  parted  a  min- 
ute afterwards. 

MR.  CROSS:   You  may  examine. 

[2436]  Cross  Examination  by  Mr.  Murphy: 

Q.  You  referred  to  him  as  Chambers.  Do  you  refer 
to  most  people  without  using  the  "Mr."?  A.  Sir,  I  did 
not  get  the  question. 

Q.  You  kept  using  the  name  "Chambers".  Is  it  your 
practice  to  refer  to  beings,  men,  as  just  without  the  prefix 
"Mr."?     A.     Usually,  Mr.  Murphy. 

Q.  I  noticed  you  used  "Mr.  Murphy"  to  me?  A. 
In  your  presence,  Mr.  Murphy. 

Q.  And  in  the  absence  of  my  presence  you  leave  off 
the  prefix,  is  that  right?     A.     Yes,  Mr.  Murphy. 

Q.  Have  you  ever  earned  $30,000  a  year?  A.  Nev- 
er, Mr.  Murphy. 

Q.     Never?     A.     Never. 

Q.  Now,  when  you  were  describing  Mr.  Chambers  at 
this  luncheon  date  that  you  had,  did  you  know  that  he  was 
one  of  the  editors  of  Time  at  that  time?  A.  He  was 
book  editor  of  Time  at  that  time. 

Q.     In  1942?     A.     1940. 

Q.  Oh,  I  thought  you  said  1942.  You  say  that  A.  J. 
Liebling — did  you  know  A.  J.  Liebling  before  he  called 
you? 

A.    Yes,  sir. 
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Q.  And  he  told  you  that  he  was  writing  an  article  on 
Mr.  Chambers?     A.     He  did. 

Q.  Did  you  ever  see  that  article?  A.  He  never 
wrote  it. 

Q.     Did  you  ever  ask  him  what  he  did  with  that  article? 

A.  Yes.  Or  I  did  not  ask  him  what  he  did  with  it  hut 
1  asked  whether  he  ever  finished  it,  and  he  said  no,  he  had 
written  another  article  instead. 

Q.  And  he  was  one  of  the  men  that  works  on  the  New 
Yorker  who  writes  an  article  called  "The  Wayward 
Press"? 

A.     He  does  that. 

Q.  Have  you  talked  to  him  since  that  time?  A.  I 
have  not  talked  to  Mr.  Liebling  since  November  or  De- 
cember 1948. 

Q.  November  or  December  1948?  That  is  the  time 
that  he  called  you  on  the  phone  and  asked  you  whether  you 
had  ever  met  Chambers?     A.     He  called  me  a  little  earlier. 

Q.     How  much  earlier?     A.     Early  fall. 

Q.  And  was  it  at  that  time  that  he  said  he  was  writing 
an  article?  A.  That  was  the  time  he  said  he  was  writing 
an  article. 

Q.  And  was  it  at  that  time  that  you  told  him  that  you 
had  this  luncheon  date  back  in  1940?     A.     That  was. 

Q.  And  was  it  at  that  time  that  he  asked  you  to  read 
>our  memorandum  to  him?     A.     It  was. 

Q.     And  did  vou  subsequently  talk  to  Mr.  Rosenwald? 

A.     Yes,  I  did. 

Q.  How  soon  after  you  talked  with  Mr.  Liebling  did 
you  talk  with  Mr.  Rosenwald?  A.  At  the  end  of  Novem- 
ber 1948,  [24381  say  a  month  or  so,  or  six  weeks  or  a  month. 

Q.  And  was  it  that  time  that  you  gave  Mr.  "Rosenwald 
a  copy  of  the  memorandum?  A.  Not  actually,  Mr. 
Murphy.  I  had  luncheon  with  Mr.  Rosenwald  and  Mr. 
McLean  and  Mr.  Lieblino-  and  for°-ot  to  take  my  notebook 
with  me,  but  afterwards  had  a  photostat  made  and  gave 
it  to  Mr.  Rosenwald. 

Q.  When  was  that  luncheon  meeting  when  Mr.  Liebl- 
ing and  Mr.  Rosenwald  and  Mr.  McLean  and  yourself 
were  there? 
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A.     It  happens  to  be  November  29,  1948. 

Q.     And  that  was  prior  to  the  indictment  in  this  case .' 

A.     It  was. 

Q.  That  was  in  December.  The  indictment  was  De- 
cember 15,  1948,  is  that  right?  So  it  was  prior  to  the  in- 
dictment ? 

A.     It  was  prior  to  the  indictment. 

Q.     And  you  testified  at  the  last  trial,  did  you  not .' 

A.     I  did,  Mr.  Murphy. 

Q.  And  this  conversation  that  you  had  with  Mr. 
Chambers  at  the  New  Weston  Hotel  he  mentioned  a  num- 
ber of  names  of  people  in  Washington?     A.     He  did. 

Q.  And  you  only  can  recall  now  two?  A.  I  could 
not  recall  the  others  for  any  length  of  time  whatsoever  be- 
cause I  had  never  heard  them  before.  I  recalled  the  two 
names  I  had  heard  before. 

Q.  And  those  two  names  were  Xathan  Witt  and 
Francis  B.  Say  re  ■     A.     Exactly. 

[12439]  Q.  *  Do  you  know  what  he  said  about  Mr.  Witt? 
A.  Chiefly  that  he  was  the  first  man  who  had  lost  a 
Government  job  for  Communist  affiliation. 

Q.  And  your  recollection  is  what  concerning  the  con- 
versation about  Mr.  Say  re?     A.     My  recollection — 

Q.  What  is  your  recollection  of  the  conversation  you 
had  with  Mr.  Chambers  concerning  Mr.  Sayre?  A.  I 
expressed  wonder  about  his  mention  of  Mr.  Sayre 's  name. 

Q.  He  mentioned  them  in  what  regard?  What  did  he 
say  about  him?  A.  He  said  at  first  that  he  was  a — that 
be  was  acting  for  the  Communist  underground  and  then 
after  this  remark  about  "Not  Woodrow  Wilson's  son-in- 
law?"  lie  said,  "Yes.  He  was  head  of  an  apparatus  in  the 
State  Department." 

Q.  That  is  what  you  recall  he  said?  A.  That  is  what 
I  recall  he  said. 

Q.  It  could  not  have  been  that  somebody  else  was 
working  in  Mr.  Sayre's  office?  A.  It  absolutely  could 
not  have  been,  Mr.  Murphy. 

Q.     Could  not  have  been?     A.     Yes. 
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Q.  And  you  are  positive  of  that  because  of  what? 
What  makes  you  so  positive?  A.  Because  of  a  series  of 
questions  I  asked  him. 

Q.     What  were  the  series  of  questions  you  asked  him? 

A.  Already  repeated.  "Not  Woodrow  Wilson's  son- 
in-law?"  [2440]  "Not  the  High  Commissioner  to  the 
Philippines?" 

Q.  That  is  what  makes  you  think  he  said  Mr.  Sayre 
was  a  member  of  the  Communist  Party?  A.  Absolutely. 
I  remembered  that  part  quite  clearly. 

Q.  Were  you  always  hard  of  hearing?  A.  I  was 
not  hard  of  hearing  at  that  time. 

Q.     When  did  you  start  becoming  hard  of  hearing? 

A.     About  a  year  after  that. 

Q.     Sort  of  gradual,  was  it?     A.     It  was  gradual. 

Q.  Your  hearing  was  perfect  in  1940?  A.  My  hear- 
ing had  never  been  perfect,  but  it  was  quite  effective, 
especially  sitting  over  a  luncheon  table. 

Q.  When  was  it,  the  last  time,  that  your  hearing  was 
perfect?  You  say  it  never  has  been  perfect.  Did  you  notice 
some  defect  in  your  hearing  when  you  were  a  boy? 

A.  No.  About  1934  I  began  to  lose  the  hearing  in  my 
left  ear. 

Q.     About  1934?     A.     Yes,  sir. 

Q.  And  it  gradually  got  worse,  did  it?  A.  It 
gradually  got  worse.  It  has  never  bothered  me  very  much 
for  close  conversation,  but  for  distances  of  over  12  feet 
it  has  bothered  me  increasingly. 

Q.  I  suppose  if  a  person  spoke  quite  low,  that  would 
bother  vou  a  little  bit,  wouldn't  it?     A.     It  would. 

Q.  *  Yes. 

[2441]  MR.  MURPHY:  Is  this  the  one  you  marked 
for  identification? 

MR.  CROSS:   Yes  (handing). 

May  the  record  show  that  Mr.  Murphy  has  asked  for 
and  I  have  given  him  the  photostatic  copy  that  was  marked 
for  identification.  I  have  no  objection  to — 

MR.  MURPHY:  Of  course,  your  Honor,  I  would  be 
entitled  to  look  at  it  if  it  is  something  that  the  witness 
looked  at. 
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Q.  Didn't  you  use  this  when  you  were  testifying 
every  once  in  a  while?     A.     Yes,  Mr.  Murphy. 

Q.  Now  you  said  that  when  you  had  this  conversa- 
tion that  Mr.  Chambers  told  you  in  rather  certain  terms 
that  Mr.  Sayre  was  the  head  of  a  Communist  group,  is 
that  correct? 

A.     Apparatus,  is  the  word. 

Q.  Apparatus.  And  what  else  specifically  did  he  say 
about  Mr.  Sayre?  Did  he  say  he  was  a  member  of  the 
Party? 

A.  He  didn't  say  very  much  else  specifically.  I  have 
giveD  you  the  conversation  with  regard  to  Mr.  Sayre. 

Q.  I  want  to  get  it  rather  clear  in  my  own  mind.  Did 
he  in  words  or  substance  say  Mr.  Sayre  is  the  head  of 
a  Communist  apparatus  in  the  State  Department? 

A.     He  said  that. 

Q.  In  words  or  substance.  And  did  you  know  what 
an  apparatus  was  at  the  time?  A.  Yes;  I  had  been  read- 
ing a   [24-42]  book  called  "Out  Of  The  Night." 

Q.  And  that  is  the  only  time  that  you  had  heard  the 
word  "apparatus,"  was  when  you  read  that  book?  A.  I 
can't  tell  you  accurately  on  that.  AYords  like  that  come 
in  and  go  out. 

Q.     Come  in  and  go  out  of  what?     A.     Of  usage. 

Q.  But  it  was  a  word  that  you  were  acquainted  with 
at  the  time?     A.     I  was  acquainted  with  the  word. 

Q.  Do  you  remember  what  you  put  in  your  memoran- 
dum about  Mr.  Sayre?  A.  Shall  I  read  it  to  you,  Mr. 
Murphy? 

Q.  No.  My  question  was,  do  you  remember  what  you 
put  in  your  memorandum?  A.  I  put  in  a  less  strong- 
statement. 

MR.  CROSS:  Now,  please.  I  think  that  if  the  con- 
tents of  the  document  is  to  be  inquired  about  it  ought  to  be 
offered  as  an  exhibit.    I  do  not  object  to  it  being  offered. 

THE  COURT:  He  is  merely  being  asked  does  he  re- 
member what  he  put  in  his  memorandum. 

MR,  CROSS:  Well,  that  is  asking  for  the  contents, 
if  your  Honor  please. 
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THE  COURT :  Not  that  question.  The  answer  would 
be  yes  or  no. 

MR.  CROSS :  Well,  perhaps  I  am  just  one  question 
too  soon. 

A.  (Continuing)  As  I  remember  my  memorandum, 
I  said  [2443]  he  was  a  member  of  the  Communist  under- 
ground  or  connected   with   the   Communist  underground. 

Q.  You  thought  you  would  use  a  less  strong  expres- 
sion ? 

A.    Yes. 

Q.  Although  you  knew  that  he  was  a  son-in-law  of 
President   Wilson?     A.     Yes. 

Q.  Did  you  have  any  feeling  toward  Mr.  Sayre  at 
all,  any  personal  feeling?  A.  I  had  a  considerable  feel- 
ing for  President  Wilson  and  still  have. 

Q.  And  it  is  that  feeling — that  is  what  made  you  use 
a  less  strong  expression?  A.  Oh  no.  May  I  explain,  Mr. 
Murphy,  that  this  memorandum  is  written  for  myself  and 
not  for  courtroom  presentation,  and  it  is  written  to  set 
down  my  records  for  an  aid  to  my  own  memory. 

Q.  Have  you  any  idea  how  Mr.  Liebling  got  in  touch 
with  you?  A.  I  know  that  he  was  in  touch  with  many 
people  gathering  material  about  Chambers  at  the  time 
lie  intended  to  write  an  article  on  him. 

Q.  At  the  time  he  said  he  intended  to  write  an  article, 
is  that  better?     A.     If  you  wish  it. 

Q.     Who  else  did  he  get  in  touch  with,  do  you  know? 

A.     I  don't  know. 

Q.  Well,  you  said  you  knew  he  had  been  in  touch  with 
many  people.  A.  Yes,  I  do.  I  could  give  you  some  names 
which  are  of  no  moment  in  this  case,  two  or  three  other 
[2444]   names  that  T  know  he  had  asked  for  information. 

Q.  Who  were  they?  A.  But  they  are  of  no  moment 
in  this.   Mans  Darling.  Matthew  Josenhson. 

Q.  Who  else?  A.  But.  also,  I  knew  that  he  had  been 
in  touch  with  many  people  because  I  had  written  a  New 
Yorker  Drofile  and  knew  just  how  many  questions  you  had 
to   ask  before  writing  one. 

Q.  If  an  article  was  written?  He  didn't  write  an 
article,  did  he?     A.     He  at  least  did  not  finish  one. 
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Q.  Did  you  see  it  in  any  form?  A.  No,  but  I  would 
not  have  seen  it  in  any  form,  Mr.  Murphy,  so  I  can't 
answer  that  question  entirely. 

Q.  I  am  trying  to  find  out  how  you  knew  he  didn't 
finish  one?     A.     Because  the  article  didn't  appear. 

Q.  How  do  you  know  he  started  one?  A.  I  don't 
know,  objectively. 

Q.  Now  yourself,  you  say  that  all  your  life  you  have 
been  doing  book  reviews,  that  that  has  been  your  living? 

A.  Doing  book  reviews,  books,  editing,  and  many 
types  of  work  connected  with  writing. 

Q.     What  would  your  income  be,  say,  this  last  year? 

A.     Gross  about  $12,000. 

Q.  In  1940  what  was  it?  A.  Gross  about  $6000. 
Wait.  Gross  about  $7000. 

Q.  Now  you  had  been  with  the  New  Republic  for  how 
many  [2445]  years?  A.  Since  1929.  11  years  at  that 
time. 

Q.  And  you  yourself  had  never  been  a  member  of  the 
Communist  Party,  had  you?  A.  No,  I  had  never  been 
a  member  of  the  Communist  Party. 

Q.     You  had  associated  with  Communists,  had  you? 

A.     I  had  associated  with  Communists,  Mr.  Murphy. 

Q.     I  am  sorry?     A.     I  had,  yes. 

Q.  Oh  yes.  How  long  a  period?  A.  From  1932  to 
about  1939.  " 

Q.  Were  you  one  of  the  people  who  had  jumped  off 
the  Moscow  Express?  A.  That  was  why  Mr.  Chambers 
wanted  to  speak  to  me. 

Q.  What  does  that  phrase  mean,  as  you  understood 
it — jumped  off  the  Moscow  Express?  A.  Became  dis- 
illusioned with  the  Communists. 

Q.  And,  I  take  it,  prior  to  becoming  disillusioned  you 
were  more  or  less  in  sympathy  with  them,  were  you? 
A.     More  or  less  in  sympathy  with  them,  yes. 

Q.  Although  yourself  you  had  never  been  a  member 
of  the  Party?     A.     Correct. 

Q.  Now,  did  Mr.  Chambers,  when  he  talked  with  you 
talk  rationally?     A.     Yes. 

Q.     Quite    rationally?     A.     Rationally. 
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[2446]  Q.  With  a  loud  or  soft  voice?  A.  Soft  voice 
but  quite  audible. 

MR.  MURPHY:    No  further  questions. 

Redirect  Examination   by  Mr.  Cross: 

Q.  Mr.  Cowley,  did  Mr.  Chambers  at  this  meeting* 
on  December  13,  1940  mention  the  name  of  Alger  Hiss? 

A.     No,  Mr.  Cross. 

Q.  Were  you  at  some  time  offered  a  position  by 
Time,  the  magazine  Time?  A.  Subsequent  to  this  I 
was. 

Q.    What  date?     A.     1945. 

Q.  And  what  was  the  position?  A.  The  book  editor- 
ship, the  one  that  Mr.  Chambers  had  held  in  1940. 

Q.     And  did  you   accept  it?     A.     No,   I   rejected   it. 

Q.  You  were  asked  about  whether  you  generally  re- 
ferred to  people  without  calling  them  "Mr."  I  show  you 
Exhibit  4  x  J  for  identification.  When  you  addressed  Mr. 
Chambers  on  December  21,  1940  did  you  do  it  as  "Dear 
Chambers"? 

A.     I  said,  "Dear  Chambers." 

Recross  Examination  by  Mr.  Murphy: 

Q.  How  did  you  know,  Mr.  Cowley,  that  he  did  not 
mention  Mr.  Hiss  in  1940?  I  thought  you  could  not  re- 
member the  names.  A.  Perhaps  I  should  have  phrased 
that,  not  to  the  best  of  my  memory. 

Q.  And  your  memory  is  that  you  can't  recall  any  of 
the  [2447]  names  mentioned  except  Mr.  Sayre  and  Mr. 
Witt,  because  at  that  time  they  meant  nothing  to  you,  is 
that  correct? 

A.     That  is  correct,  Mr.  Murphy. 

Q.  Would  it  be  fair  to  say  that  Mr.  Hiss's  name 
meant  nothing  to  you  in  1940?     A.     That  is  correct. 

Q.  Now  one  thing  more  about  the  voting:  You  voted 
as  a  member  of  the  Communist  Party,  didn't  you,  when 
you  voted?  A.  I  voted  the  Communist  ticket  in  1932 
and  1934,  but  being  a  Communist  Party  member  means 
that  you  .ioined  the  Party  and  accept  their  Party  disci- 
pline.   It  is  almost  like  joining  a   church,  I   should  say. 
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Q.  You  registered  as  a  Communist?  A.  Yes,  in 
1932  and  1934. 

MR.  MURPHY:    That  is  all. 

Redirect  Examination  by  Mr.  Cross: 

Q.  I  didn't  ask  you,  Mr.  Cowley,  and  I  should  have 
asked  you  this:  What  did  you  observe  about  Mr.  Cham- 
bers' behavior  so  far  as  you  observed  at  this  luncheon? 
A.     Infinite  suspiciousness. 

MR.  MURPHY:  Your  Honor,  now  isn't  that  a  con- 
clusion? Perhaps  I  should  have  objected  to  the  question, 
but  now  that  I  did  not  I  ask  that  the  answer  be  stricken 
out  since  it  is  an  operation  of  this  witness's  mind  con- 
cerning what  he  thinks  the  actions  were. 

THE  COURT:  I  think  that  is  a  conclusion,  Mr.  Cross. 

[24-18]  MR.  CROSS:  I  was  going  to  say  that  I  would 
agree  with  Mr.  Murphy  that  that  is  a  conclusion,  but  this 
is  something  that  Mr.  Murphy  inquired  about,  as  to  what 
he  observed,  and  that  is  why  I  am  asking  him  the  ques- 
tion. 

Q.  Now  will  you  tell  his  Honor  and  the  jury  just 
what  you  observed,  not  the  conclusion,  from  Mr.  Cham- 
bers' attitude  and  behavior  at  lunch,  what  you  observed 
by  way  of  how  he  looked  and  how  he  looked  around  the 
room  or  any  other  way  you  want  to ;  describe  it  as  you  re- 
member. 

THE  WITNESS:  Your  Honor,  is  there  any  way  I 
can  answer  that  question  without  giving   an   opinion? 

THE  COURT:  I  think  you  could  tell  the  jury  what 
he  said  and  what  he  did.   That  would  be  all  right. 

THE  WITNESS :  He  said  at  one  occasion,  but  not  in 
so  many  words,  that  we  were  surrounded  by  spies  and 
traitors.  I  mention  that  he  kept  looking  around  the  room — 
and  I  think  this  is  not  a  matter  of  opinion;  this  is  what 
he  did — he  looked  around  the  room,  Mr.  Murphy,  and  said 
this,  and  from  this  I  deduced  the  opinion  that  I  mentioned 
before. 

MR.  CROSS:    Thank  vou. 
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MR.  MURPHY:    No  further  questions.    Thank  you. 
THE  COURT:    That  is  all,  sir. 
(Witness  excused.) 

[J449]  MARGARET  KELLOG  SMITH,  called  as  a  wit- 
ness on  behalf  of  the  defendant,  being  duly  sworn, 
testified  as  follows: 

Direct  Examination  by  Mr.  Cross: 

Q.  "Where  do  you  reside,  Mrs.  Smith?  A.  Near 
Chestertown,   Maryland. 

Q.  How  long-  have  you  lived  there?  A.  About  25 
years. 

Q.  Your  husband's  name  is  what?  A.  Jule  Kellog 
Smith. 

Q.     Have   you   any   children?     A.     Yes,   four. 

Q.  In  1936  and  1937  what  business  were  you  and  your 
husband  conducting?  A.  We  were  running  a  camp  for 
children  and  a  school  in  the  winter. 

Q.  Are  you  a  college  graduate,  Mrs.  Smith?  A.  Yes, 
Bryn  Mawr  College. 

*  Q.     What  year?     A.     1910. 

Q.  Did  you  at  some  time  come  to  know  Mrs.  Alger 
Hiss? 

A.     Yes — not  in  college. 

Q.     Not  in  college?     A.     No. 

Q.     Did  you  come  to  know  Mr.  Alger  Hiss?     A.     Yes. 

Q.     When  did  you  first  meet  them,  if  you  recall? 

A.  I  met  thorn  through  relatives  of  theirs  who  had 
children  at  our  camp. 

Q.  Can  you  tell  us,  Mrs.  Smith,  about  when  that 
was? 

A.     Well,  I  suppose  about  1933. 

Q.  1933?  A.  About.  I  would  have  to  think  more 
12450]  carefully. 

Q.  How  many  children  did  you  have,  say,  on  an 
average  in  your  camp  in  1936  and  1937?  A.  Probably 
35  to  40  children. 

Q.  And  what  would  the  age  ranges  be?  A.  From 
5  to  17. 
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Q.     Both  boys  and  girls?     A.     Yes. 

Q.  And  how  long  did  your  camp  run?  A.  I  think 
about  20  years. 

Q.  Were  you  running  that  camp  from  1933  on  for 
several  years  after  you  first  met  Mr.  and  Mrs.  Alger  Hiss? 
A.     Oh  yes. 

Q.  Did  Timmy  Hobson  attend  the  camp  there? 
A.     Yes. 

Q.  Can  you  tell  us  how  many  summers  he  attended, 
and  approximately  the  dates,  if  you  can?  A.  I  don't 
know  the  dates  absolutely;  I  would  have  to  think  a  good 
deal,  but  from  1933  on — he  came  when  he  was  about  7  and 
he  left  when  he  was  about  12  or  13. 

Q.  Was  he  there  in  the  years  1936  and  1937? 
A.     Yes,  sir. 

Q.  And  had  he  been  there  previous  summers? 
A.     Yes. 

Q.  And  did  he  come  back  some  subsequent  summers 
after  1937?     A.     Yes. 

Q.  Do  you  recall  a  particular  summer  when  he  had 
some  injury  to  his  leg?     A.     Yes. 

Q.  Do  you  know  what  the  year  was?  A.  I  think  it 
was  1937. 

Q.  Do  you  recall  his  coming  to  camp  that  summer? 
A.     Yes. 

[2451]  Q.  About  when  did  your  camp  open  and  when 
did  he  come  to  camp?  A.  Well,  it  opened  about  the  1st 
of  June  and  he  came  in  the  early  part  of  June. 

Q.  How  late  did  your  camp  stay  open?  A.  Well, 
generally  pretty  soon  after  Labor  Day  all  the  children  had 
gone. 

Q.  Could  you  tell  us,  Mrs.  Smith,  whether  or  not 
Timmy  stayed  there  during  that  summer  and  did  not 
return  to  Washington?     A.     Oh  yes. 

Q.  That  is  he  was  there  from  the  time  he  came  in 
mid- June  right  straight  through?     A.     Yes. 

Q.     Until  Labor  Day?     A.     Yes. 

Q.  Will  you  tell  his  Honor  and  the  jury  what  his 
physical  condition,  as  you  observed  it,  was  when  he  first 
came  and  thereafter  during  the  summer  of  1937? 
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A.  He  came  on  crutches,  because  he  had  had  a  badly 
broken  leg-  the  winter  before,  and  the  idea  was  that  he 
was  to  take  exercises  every  day  and  get  off  the  crutches 
and  we  were  interested  in  working  with  him  all  summer. 
I  think  he  gave  up  his  crutches  pretty  soon  but  he  was 
lame  and  had  to  be  watched  and  cared  for  all  summer. 

Q.  At  some  time  did  Mr.  Alger  Hiss  come  down  and 
do   something  with   regard   to   helping  out  with   Timmy? 

A.  Well,  during  his  vacation  he  carried  out  the  ar- 
rangements that  he  had  made,  that  if  we  could  take  Timmy 
while  his  leg  was  broken  and  he  needed  so  [2452]  much 
attention  that  he  would  be  there  during  his  vacation  and 
come  out  every  day  and  help  take  care  of  the  boy. 

Q.  Did  you  have  a  girl  in  your  camp  by  the  name  of 
Ruth   Pansier?     A.     Yes. 

(L).     She  was  a  niece  of  Mrs.  Hiss?     A.     Yes. 

(,).     Did  you   ever   meet   her   father?     A.     Oh,   yes. 

Q.     What  was  his  name?     A.     Tommy — Tom  Fansler. 

(,>.     Save  you  ever  been  in  the  Hisses'  home? 

A.     Yes,  sir. 

Q.  On  how  many  occasions  would  you  say  you  have 
been  in  the  Hisses'  home?  A.  Well,  I  suppose  15  or 
20. 

Q.  Have  you  visited  them  at  various  addresses  and 
spent  time  with  them?     A.     Yes. 

Q.     And  have  they  visited  in  your  home?     A.     Yes. 

Q.  Do  you  recall  whether  or  not  Kuth  Fansler  was 
ill  during  the  summer  of  1937?  A.  Yes,  she  had  pneu- 
monia. 

Q.  Was  she  taken  to  a  hospital?  A.  Yes,  the  Del- 
aware Hospital  in  Wilmington,  Delaware. 

Q.  Who  took  her?  A.  I  am  quite  sure  my  husband 
took  her. 

Q.  Do  you  know  about  when  she  was  in  the  hos- 
pital?    A.     I  think  it  Avas  in  July. 

Q.     1937?     A.     1937. 

Q.  Have  you  exhausted  your  memory  so  far  as  you 
may  as  to  the  date  she  went  to  the  hospital  and  when  she 
camp  [2453]  out?  A.  T  don't  know  the  exact  date,  but 
I  know  sire  went  to  the  hospital  in  the  middle  of  the  sum- 
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mer,  in  July.  I  think  she  was  still  in  the  hospital  when 
Mr.  Hiss  came  for  his  vacation,  and  he  brought  her  back 
from  the  hospital.    That  is  what  I  remember. 

Q.  See  if  that  record  of  the  hospital  will  help  you 
in  fixing  the  date  when  she  entered  the  hospital  and  when 
she  returned?  You  may  see  it  to  refresh  your  memory 
(handing). 

MR.  MURPHY:  Your  Honor,  I  don't  think  that  is 
he  correct  way  to  do  it.  I  object  to  the  witness  looking 
it  that  unless  it  is  her  records. 

THE  COURT :  She  may  look  at  any  record  that  will 
refresh  her  recollection. 

MR.  MURPHY:  That  is  correct,  your  Honor.  Tf  this 
witness  says  after  looking  at  that  she  can  tell  us  the  date 
[  have  no  objection,  but  I  did  not  want  the  witness  merely 
to  read  the  dates  off  the  record. 

MR.  CROSS :  I  did  not  ask  her  to,  Mr.  Murphy. 

Q.  You  understand,  Mrs.  Smith,  don't  read  the  rec- 
ord, but  now  if  your  memory  is  refreshed  tell  his  Honor 
and  the  jury  when  she  went  to  the  hospital  and  when  she 
was  discharged.  A.  Yes.  She  went  to  the  hospital  the 
15th  of  July. 

Q.  And  when  was  she  discharged?  A.  And  she  was 
[2454]  discharged  about  the  26th  of  July. 

Q.  You  say  that  your  husband  took  her  to  the  hos- 
pital?    A.     Yes! 

Q.  And  Mr.  Hiss  brought  her  back?  A.  I  think  he 
did. 

Q.  Was  he  coming  out  to  the  camp  at  about  the  time 
that  she  returned?     A.     Yes. 

Q.  And  how  frequently  would  he  come  out  to  the 
camp  ? 

A.     He  came  out  every  day. 

Q.     How  far  is  the  camp  from  Mrs.  Wickes'? 

A.     Eight  miles. 

Q.  Did  you  have  occasion  to  see  the  Hisses  at  Mrs. 
Wickes'  during  that  summer?  A.  Yes.  We  used  to  go 
into  their  apartment  at  Mrs.  Wickes'. 
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Q.  Did  you  see  Mr.  Thomas  Fansler  in  the  summer 
of  1937 .'  A.  Oh  yes,  definitely.  He  came  down  to  see 
his  daughter  as  soon  as  he  got  back  from  Europe. 

Q.     Was  that  after  she  got  out  of  the  hospital.' 

A.     Yes,  just  shortly  after. 

Q.  Did  you  have  some  talk  with  him  at  the  time  ? 
A.  Yes.  He  came — lie  did  not  stay  with  us.  I  think  he 
must  have  stayed  in  town  but  he  was  out  with  us  a  good 
deal  and  stayed  several  days. 

Q.  Who  had  paid  Ruth  Fansler 's  hospital  bill  when 
she  got  out  1     A.     We  had,  because  he  was  in  Europe. 

Q.  Did  you  have  some  talk  with  Mr.  Fansler  about 
[2455]  reimbursing  you  for  that .'  A.  Yes.  He  paid  then 
for  her  hospital  expenses  and  for  part  of  her  camp  tuition. 

Q.     And  was  that  payment  by  check?     A.     By  check. 

Q.  And  that  was  deposited —  A.  In  the  First  Na- 
tional Bank  of  Chestertown. 

Q.  Do  you  recall  at  any  time  during  that  summer 
Mr.  Hiss  being  absent  from  his  visits  to  the  camp  for 
two  or  three  days?     A.     Xo. 

Q.  How  long  have  you  known  Mr.  Hiss  ?  I  think  you 
said —  A.  I  have  known  him  since  he  first  brought  his 
child  to  our  camp.    That  was  about  1933. 

Q.  And  you  have  known  otlier  people  who  have  known 
Mr.  Hiss  \     A.     Oh  yes. 

Q.  What  is  his  reputation  for  loyalty,  integrity  and 
veracity?  A.  Well,  it  is  just — it  is  better  than  that  of 
almost  anybody  I  have  ever  known. 

MR.  CROSS:    You  may  inquire. 

Cross  Examination  by  Mr.  Murphy: 

Q.  Mrs.  Smith,  what  we  are  interested  in  here  is 
whether  or  not  you  can  look  back  to  the  summer  of  1938 
and  without  looking  at  any  records  at  all,  tell  us  that  you 
are  positive  that  Mr.  His-  was  in  Chestertown  out  at  your 
camp  every  day  during  a  certain  period  of  August  ?  Can 
you  tell  this  Court  and  jury  that  you  are  positive  he  was 
there  every  day,  let  us  say  daring  the  first  two  [2456 j  weeks 
in  August? 

MR.  CROSS:   Is  this  1937? 
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A.     Oh  yes,  I  can. 

Q.     You  can  tell  us  that?     A.     Because — 

Q.  Did  you  hear  my  question,  Mrs.  Smith.'  Did  you? 
A.     I  think  I  did. 

(L).  I  purposely  used  the  year  1938.  A.  Well,  that 
is  what  I  was  going  to  ask  about. 

Q.  And  you  are  positive  about  that  time,  are  you  .' 
A.  About  1938  I  just  don't  know.  If  that  was  the  year — 
that  was  not  the  year  that  his  son  had  a  broken  leg.  The 
year  his  son  had  the  broken  leg  I  am  positive  about.  I 
could  not  remember  any  other  year. 

Q.  You  are  positive,  as  you  sit  there  in  the  chair 
and  look  back  in  your  mind  to  the  summer  of  1937  when 
the  boy  had  the  broken  leg —    A.     Yes. 

Q.  — and  you  recall  each  day  of  that  summer,  do 
you?     A.     Not  each  day,  no. 

Q.  My  question  is  can  you  tell  us  now  each  day  for 
the  first  two  weeks  in  August  in  that  summer  that  Mr. 
Hiss  was  out  to  your  camp?    Can  you  tell  us  that? 

A.     Yes,  I  can. 

Q.     Every  day?     A.     Yes. 

Q.  Can  you  recall  each  specific  day  the  first  two 
weeks  in  August?  A.  I  don't  recall  as  Monday,  Tuesday, 
Wednesday,  [2457]  no,  but  I  know  that  he  was  there  at 
that  time  because  it  was  an  important  time  to  us. 

Q.  In  other  words,  you  don't  have  any  particular 
recollection  of  each  particular  day?  A.  No,  but  I  know 
he  was  not  away. 

Q.  And  you  know  that,  because  the  boy  had  to  be 
cared  for,  is  that  right?  A.  Yes,  and  his  niece  had 
just  come  home  from  the  hospital  and  he  was  helping 
us  there  with  his  niece,  and  both  children  were  a  respons- 
ibility to  us. 

Q.  You  had  taken  care  of  the  boy  for  a  considerable 
period  of  weeks  prior  to  the  Hisses  coming,  hadn't  you? 

A.  That  is  true.  We  had  to.  In  August  we  were 
very  crowded.  It  was  a  harder  time  during  the  camp  and 
we  had  made  arrangements  subject  to  Mr.  Hiss's  being- 
there  during  his  vacation. 
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Q.  What  I  am  trying  to  find  from  you,  Mrs.  Smith, 
is  whether  or  not  you  can  recall  with  absolute  certainty 
that  Mr.  Hiss  was  there  every  day  and  that  he  could  not 
have  been  there,  say  a  day  or  two  out  of  those  two  weeks, 
but  can  you  tell  these  ladies  and  gentlemen  of  the  jury 
you  are  positive —     A.     Yes,  I  can  tell  them  that. 

Q.     All  right.    Where  is  your  husband,  by  the  way? 

A.     He  was  there. 

Q.     Now,  where  is  he  today  ?     A.     He  is  in  New  York. 

Q.     Is  he   in   New  York?     A.     Yes. 

[2458]  Q.  Whereabouts?  A.  I  don't  know  just  now. 
He  is  staying  with  friends. 

Q.  Has  he  been  subpoenaed,  do  you  know?  A.  No, 
not  that  I  know  of. 

Q.  You  did  not  testify  at  the  last  trial,  did  you? 
A.     No. 

Q.     Did  your  husband,  do  you  know?     A.     Yes. 

Q.     Where  do  you  live  in  the  wintertime? 

A.     In — near  Chestertown,  Maryland. 

Q.     Oh,  you  don't  live  up  in  Georgetown?     A.     No. 

Q.     Did  you  ever  live  there?     A.     No. 

Q.  Well,  were  you  to  the  Hisses'  home  in  George- 
town? 

A.     I  have  been  in  two  of  them. 

Q.     Two  of  them?     A.    Yes. 

Q.  How  recently?  What  years?  A.  Well,  off  and 
on  ever  since  we  had  known  them,  but  particularly  in  the 
Volta,  when  they  lived  in  Volta  Place  and  another  house 
in   Georgetown   to  which  they  moved   after  Volta  Place. 

Q.  Would  you  recall  whether  you  were  ever  in  their 
30th  Street  house,  which  was  also  a  house  in  George- 
town? 

A.     I  don't  remember  that. 

Q.  Were  you  there  in  Volta  Place  in  1938?  That 
would  be  the  year  after  the  boy  had  the  broken  leg. 

A.  We  used  to  visit  them  nearly  every  winter,  and 
I  can't  tell  you  whether  it  was  in  1938  or  not. 

[24591  Q.     Could  you  describe  the  Volta  Place  house? 

A.     Vaguely, 
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Q.  Could  you  tell  us  about  the  wall?  A.  No,  I 
can't. 

Q.     You  know  there  was  a  brick  wall,  don't  you? 

A.  I  know  that  you  went  in  the  side.  It  is  a  very 
attractive  little  entrance  to  the  side.  And  there  was  sort 
of  a  brick  terrace  and  there  was  a  garden  and  trees,  a 
little  garden,  a  little  planting  to  the  right,  as  I  remember. 
And  then  you  went  into  a  living  room,  walked  into  a 
living  room,  as  I  remember. 

Q.  Did  you  ever  meet  any  of  the  friends  of  the 
Hisses  there?  A.  Yes,  I  did,  but  I  don't  remember  their 
name. 

Q.  You  don't  remember  their  name.  Did  you  dis- 
cuss your  testimony  with  your  husband  before  you  came 
up  here? 

A.     No,  there  wasn't  anything  to  discuss. 

Q.  Well,  did  you  discuss  the  summer  of  1937  with 
anybody?     A.     No. 

Q.  You  did  not  discuss  it  with  the  lawyer  at  all? 
A.     You  mean,  before  I  came  up  here? 

Q.     Yes.     A.     No. 

Q.  Well,  did  you  discuss  it  since  you  have  been  here? 
A.  I  discussed  it  with  Mr.  Cross.  He  asked  me  if  I  re- 
membered, what  I  remembered,  and  I  told  him. 

Q.     And  you  hadn't  discussed  it  with  your  husband? 

A.     Well  no,  not  this  winter. 

[2460]  Q.  Well,  did  you  discuss  it  with  him  last 
winter? 

A.  I  suppose  so.  We  discussed  what  happened  the 
summer  that  Timmy  broke  his  leg  and  tried  to  think  back 
and  thought  back  and  remembered. 

Q.  You  don't  have  any  records  I  suppose  that  would 
help  us,  do  you?     A.     I  am  afraid  we  haven't. 

Q.  Well,  didn't  you  look?  A.  We  did  look,  and  we 
might  have  some  financial  records,  but  I  don't  think  so. 

Q.  Wouldn't  those  records  indicate  when  the  boy 
first  came  to  camp  and  when  he  left?  A.  You  mean  the 
very  first  year? 

Q.     No,  in  1937.     A.     Yes,  they  might,  if  we  had  them. 

Q.     And  did  you  look  and  you  found  that  you  didn't 
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have  them!  A.  I  think  we  did  look  and  we  didn't  have 
them. 

Q.  So  you  are  telling  us  now  about  the  incidents  of 
'37  as  you  recalled  them,  without  the  aid  of  any  records? 
A.     Yes. 

Q.  In  other  words,  it  is  purely  your  recollection  of 
those  few  weeks  or  so,  a  month  or  so  in  1937? 

A.  Yes,  following-  the  line  of  exactly  what  happened 
in  our  camp  years.  We  know  that  pretty  well. 

Q.  I  was  trying  to  find  out  what  there  was  that 
helped  you  recall  these  different  incidents.  Did  you  have 
any  records  at  all?     A.     We  kept  records. 

Q.  Maybe  you  don't  understand  me,  Mrs.  Smith. 
When  [2461]  you  were  asked  about  these  various  incidents 
in  1937—     A.     Oh. 

Q.  — was  there  anything  that  you  could  turn  to  in 
order  to  refresh  your  recollection?  A.  No,  nothing  ex- 
cept some  photographs  of  Timmy  in  camp  at  different  ages, 
and  some  of  those  were  dated. 

Q.  Any  with  the  crutches?  A.  No.  But  we  remem- 
ber very  well  that  particular  summer.  That  is  the  reason 
we  can  remember  so  well,  because  of  the  crutches  and  be- 
cause of  the  child — of  the  other  child's  pneumonia. 

Q.  Did  you  ever  see  this  memorandum  which  I  show 
you?     A.     No. 

Q.    You  never  did  see  that?     A.     No. 

Q.  Do  you  recognize  the  handwriting?  A.  It  looks 
like  my  husband's. 

Q.     You  never  saw  it?     A.     No. 

Q.  Now  you  say  that  Mr.  Hiss's  reputation  is — what 
was  the  phrase  that  you  used?  A.  Well,  it  is  better  than 
almost  anyone  I  have  ever  known,  such  a  good  reputation. 
Everybody  believed  in  him,  still  do. 

Q.  Did  you  hear  prior  to  1948  that  Mr.  Hiss  was  a 
Communist?     A.     No  indeed. 

Q.  Did  you  hear  prior  to  1948  that  he  had  taken 
State  Department  papers  and  given  them  a  person  un- 
authorized to  receive  them?  A.  Prior  to  1948?  Was  that 
the  time  when  [2462]  the  papers  published  so  much  about 
the  Un-American   Activities   Committee   investigation? 


1783 
Margaret  Kellog  Smith — For  Defendant — Cross 

Q.     In  the  summer  of  1948.     A.     No,  never. 

Q.  Prior  to  that  you  hadn't  heard.  And  you  say  you 
are  a  fellow  alumna  of  Brvn  Mawr  with  Mrs.  Hiss? 

A.     Yes. 

Q.  Now  are  you  also  able  to  say,  basing  it  only  on 
your  recollection,  that  the  little  boy  Timmy  didn't  go  into 
Washington  one  day  during  the  summer?  Are  you  able  to 
testify?  A.  Yes,  I  am  able  to  say  that  I  am  positive  he 
did  not  leave  camp. 

Q.     Not  even  for  one  day?     A.     No. 

Q.  You  would  remember  that,  I  take  it?  A.  Yes,  I 
would,  it  would  be  so  unusual.  He  never — 

Q.  Whether  it  was  unusual  or  not,  all  we  are  asking 
for  you  to  tell  us  is  what  your  best  recollection  is.  And  your 
recollection  is  that  he  didn't  leave,  is  that  correct?  A. 
Yes. 

Q.  And  that  is  because  you  are  so  positive  about  it, 
your  recollection —    A.     Yes. 

Q.     — is  so  good?     A.     Yes. 

Q.  Now  did  he  ever  go  away  from  camp  at  all?  A. 
No,  except  to  town  to  see  his  father  and  mother. 

Q.     Well,  did  he  go  overnight,  for  instance? 

A.     No,  not  that  I  know  of.  I  am  pretty  sure  not. 

[2463]  Q.  Really?  Didn't  they  take  overnight  trips 
away,  the  boys?  A.  No,  not  that  summer  with  his  broken 
leg. 

Q.  You  are  sure  now?  A.  Well,  I  would  be  pretty 
sure. 

Q.     Not  as  sure  as  you  were  about  the  others? 

A.  No,  because  if  he  were  able  to  it  might  have  been 
at  the  end  of  the  summer  that  he  went  out  overnight  on  a 
camping  trip  nearby ;  he  was  taken  by  two  counselors  from 
our  camp  and  back  again,  not  with  his  family. 

Q.  No.  But  he  would  be  away  from  the  camp  over- 
night if  he  went  with  some  counselor?  A.  If  he  went  he 
would  be  away  overnight. 

Q.     And  you  can't  tell  us  whether  he  did  that  or  not? 

A.     No,  I  can't  tell  you. 

Q.  Where  did  Mr.  Hobson  stay,  do  you  know,  when 
he  came  down?     A.     He  never  came  down. 
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Q.  I  meant  Mr.  Fansler.  I  am  sorry.  A.  Oh,  Mr. 
Fansler. 

Q.  The  father  of  the  girl  that  was  sick.  A.  Yes.  I 
imagine  he  stayed  in  town,  at  the  Hiss  apartment. 

Q.     You  don't  know,  do  you?     A.     No. 

Q.  But  he  was  out  at  the  camp,  was  he?  A.  Oh  yes, 
every  day,  and  a  good  deal  of  the  time. 

Q.     A  good  deal  of  the  time  he  was  there?     A.     Yes. 

Q.  How  long  did  he  stay,  about?  A.  Oh,  two  or 
three  days;  I  couldn't  tell  you. 

[2464]   Q.     You  can't  recall?     A.     No. 

Q.     You  can't  recall  that  at  all,  the  number  of  days? 

A.  No,  I  know  it  was  more  than  overnight.  It  was  at 
least  two  nights,  possibly  three  nights. 

MR,  MURPHY:   All  right.  No  further  questions. 

Redirect  Examination  by  Mr.  Cross: 

Q.  Mrs.  Smith,  do  you  and  your  husband  operate 
your  camp  now?     A.     No. 

Q.     When  did  you  cease  to  operate  this  camp? 

A.     About   four  years  ago. 

Q.     Did  you  have   counselors  there?     A.     Yes. 

Q.  How  many  in  1937  or  '8  would  you  have?  A. 
Well,  I  wouldn't  know  the  exact  number.  I  should  say  about 
six  or  seven. 

Q.  At  one  time  was  Mr.  Austin  Wakefield  Scott  one 
of  your  junior  counselors?     A.     Yes. 

Q.  Do  you  remember  some  of  the  names  of  some  of 
the  counselors  in  1937  ?  A.  I  think  Oglesby  Paul ;  I  am 
not  sure.  And  another  one  that  possibly  might  be  is  Allen 
Perry. 

Q.     Were  you  ill  the  first  part  of  this  year?     A.     Yes. 

Q.  For  how  long  a  period  of  time?  A.  From  Jan- 
uary right  on  until  this  fall. 

Q.  And  were  you  away  for  several  months  at  a  hospi- 
tal [2465]  taking  treatment?  A.  Yes,  I  was  in  Durham, 
North  Carolina,  from  January  until  May,  and  then  at 
home  convalescing  from  May  until  this  fall. 

Q.  So  that  vou  were  ill  before  the  first  trial?  A. 
Yes. 
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Q.  Is  your  husband  a  graduate  of  Princeton?  A. 
Yes. 

MR.  CROSS:  That  is  all. 
MR.  MURPHY:    No  further  questions. 
MR.  CROSS:   Thank  you  very  much. 
(Witness  excused.) 

OLIVIA  FOUNTAIN  TESONE,  called  as  a  witness  on 
behalf  of  the  defendant,  being  duly  sworn,  testified 
as  follows : 

Direct  Examination  by  Mr.  Cross: 

Q.  Mrs.  Tesone,  where  do  you  reside!  A.  I  reside 
at  2829  0  Street  NW,  Washington,  D.  C. 

Q.  How  long  have  you  been  married?  A.  I  was 
married  in  the  summer  of  1941. 

Q.  Did  you  at  some  date  prior  to  that  come  to  Wash- 
ington and  take  a  position?  A.  I  took  a  position  in  the 
PWA  Housing  of  the  Government  at  the  end  of  1934,  about 
December,  end  of  December  1934. 

Q.     Do  you  know  Mrs.  Alger  Hiss?     A.     I  do. 

Q.  When  did  you  first  meet  her?  A.  In  1920  at 
Bryn  Mawr  College. 

[2466]  Q.     Are  you  a  graduate  of  Bryn  Mawr  College? 

A.     I  am. 

Q.     Were  you  in  the  same  class  with  Mrs.  Hiss? 

A.    I  was. 

Q.     You  both  graduated  in  1924?     A.     That  is  right. 

Q.  When  you  were  in  college  did  you  have  a  nick- 
name? 

A.  I  have  a  family  nickname  of  "Plum",  which  was 
used  at  Bryn  Mawr. 

Q.  Did  the  FBI  representatives  at  one  time  or  on 
more  than  one  occasion  see  you  and  make  certain  inquires 
of  you?  A.  They  called  on  me  on  three  separate  oc- 
casions. 

Q.     On  the  first  occasion  what  did  they  ask  you? 

A.  On  the  first  occasion  they  asked  me  about  my 
friendship  and  relationship  with  Mrs.  Hiss,  and  as  to 
whether  I  had  any  typewritten  material  of  Mrs.  Hiss; 
where  I  had  lived:  what  addresses  in  Washington;  and  I 
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don't  remember  whether  it  was  the  first  or  the  third  visit, 
they  asked  a  good  many  detail  questions  about  the  various 
houses  the  Hisses  had  occupied,  and  personal  questions  as 
to  Mrs.  Hiss's  life. 

MR.  MURPHY:  Well,  may  we  have  what  the  ques- 
tions were  instead  of  the  witness  characterizing,  your  Hon- 
or, as  long  as  Mr.  Cross  asked? 

Q.  Will  you  tell  his  Honor  and  the  jury  what  the 
questions  were  that  were  asked  and  what  your  answers 
L 12-467]  were?  A.  I  can't  recall  them  all  in  detail.  My 
general  feeling  is  that  at  the  first  visit  they  wanted  type- 
written material  of  Mrs.  Hiss ;  the  second  visit,  the  man — 
I  explained  to  him  that  I  had  already  seen  Mr.  Walsh  but 
would  be  glad  to  answer  more  questions,  and  he  left.  On 
the  third  visit  I  was  questioned  about  whether  Mrs.  Hiss 
had  ever  intended  to  study  nursing,  and  whether  she  had 
ever  been  at  the  Rand  School.  I  was  shown  pictures  of  a 
man  and  a  woman  and  asked  if  I  could  identify  them. 

Q.  I  show  you  Defendant's  Exhibit  L  and  ask  you 
if  you  have  ever  seen  copies  of  those  pictures? 

A.  I  was  shown,  I  believe,  the  same  picture  bv  Mr. 
Walsh  of  the  FBI. 

Q.     What  were  you  asked  with  reference  to  that  man? 

A.  I  was  asked  if  I  knew  him  or  had  seen  him,  I 
don't  remember  which. 

Q.  And  what  was  your  answer?  A.  I  said  I  did 
not  know  him,  I  had  not  seen  him,  but  I  was  able  to  re- 
cognize his  picture  from  the  numerous  pictures  in  the 
newspaper. 

Q.  At  any  time  were  you  shown  a  copy  of  this  picture 
which  is  marked  Defendant's  Exhibit  K?  A.  No,  I  was 
not. 

Q.  Were  you  ever  shown  a  picture  by  the  FBI  of  a 
man  with  a  mustache?     A.     I  was  not. 

Q.  I  think  you  said  that  you  went  to  Washington 
about  [2468]  1934  and  went  with  the  Housing  Authority? 
A.     It  was  the  PWA  Housing  Division. 

Q.  Tell  us  briefly  what  your  activities  were  there- 
after, what  your  positions  were.     A.     I  am  an  architect, 
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and  I  worked  first  in  the  division  that  planned  the  housing 
projects;  and  later  on  I  was  shifted  into  the  division  that 
did  the  architectural  checking  and  the  straight  architec- 
tural work,  such  as  it  is. 

Q.     And  how  long  did  you  continue  to  work? 

A.  I  worked  in  the  PAY  A  Housing  Division  as  long 
as  it  existed. 

Q.  From  the  time  you  wrent  to  Washington,  1934,  up 
to,  say,  the  end  of  1937,  what  were  you  doing  .' 

A.  After  the  P\YA  Housing  Division  expired,  or 
there  was  a  new  Housing  Authority  which  was  called  the 
Federal  Housing — no,  I  can't  remember  all  the  initials, 
but  it  was  headed  up  by  Nathan  Straus,  and  another  Act 
of  Congress  was  passed,  and  the  same  type  of  low  cost, 
low  rent  housing  was  carried  on. 

Q.  And  you  wTere  employed  there?  A.  I  was  em- 
ployed there. 

Q.     Up  until  the  time  of  your  marriage  ? 

A.  Yes,  because  after  that  I  worked  in  another  di- 
vision of  the  Federal  Works  Housing  which  worked  on 
prefabricated  housing.  I  worked  after  I  was  married. 

Q.     Were  you  ever  in  the  real  estate  business ? 

[2469]  A.  I  have  never  been  in  the  real  estate  busi- 
ness. 

Q.  Were  you  ever  in  the  antique  business?  A.  I 
have  never  been  in  the  antique  business. 

Q.  Have  you  ever  seen  Mr.  and  Mrs.  Alger  Hiss  in 
any  restaurant  in  Georgetown?  A.  I  have  no  recollection 
of  seeing  them. 

Q.  Do  you  have  a  recollection  of  seeing  them  in  some 
other  place  in  a  restaurant?  A.  I  have  a  definite  re- 
collection of  being  in  a  restaurant  in  Easton,  on  the  eastern 
shore. 

O.     Of  Maryland?     A.     YTes. 

O.  But  you  have  no  recollection  of  ever  having  seen 
them  in  anv  restaurant  in  Georgetown,  is  that  correct?  A. 
That  is  correct. 

Q.  Were  you  ever  introduced  to  a  person  wThose 
picture  T  showed  you  there,  Exhibit  L,  in  a  restaurant  in 
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Georgetown  by  either  Mr.  or  Mrs.  Hiss?  A.  I  have  no 
lecollection  of  such  a  meeting. 

Q.     And  have  you  told  this  to  the  FBI?     A.     I  have. 

Q.     Have  you  been  in  the  Hisses'  home?     A.     I  have. 

Q.  When  did  you  first  have  any  social  contacts  with 
them  after  you  went  to  Washington?  A.  The  first  oc- 
casion I  can  remember,  they  came  to  dinner  with  the 
Michael  Strauses  with  whom  I  was  boarding. 

Q.  Did  you  visit  in  their  home  thereafter?  A.  I 
remember  [2470]  calling  in  their  P  Street  house,  the  first 
P  Street  house  that  they  lived  in. 

Q.  Do  you  recall  when  it  was  that  they  came  to  Mr. 
Michael  Straus's  home  for  dinner?  A.  I  think  it  was  in 
January  1935. 

Q.  And  the  first  place  you  remember  visiting  them 
was  when  they  were  living  at  P  Street,  is  that  correct? 

A.     That  is  correct. 

Q.  And  did  vou  visit  them  thereafter  at  30th  Street? 
A.     Yes. 

Q.     And  at  Volta  Place?     A.     Yes. 

Q.  When  they  moved  to  P  Street  after  they  left  Volta 
Place  in  October  1943.  did  you  visit  them  in  their  new  P 
Street  home?     A.     I  did. 

Q.  How  many  times  do  you  think  you  have  been  in 
the  Hisses'  home?  A.  I  visited  them,  as  I  said,  in  all 
their  houses,  and  I  think  as  time  went  on  I  visited  them 
more  and  more. 

Q.  Did  you  have  a  son —  A.  I  have  a  daughter  who 
is  close  to  the  age  of  their  younger  child. 

Q.     That  is  Tony?     A*.     Yes. 

Q.  After  the  birth  of  your  daughter  did  you  see  more 
of  the  Hisses?     A.     Yes,  I  did.  I  had  more  time. 

Q.  Where  were  you  living  then  ?  A.  I  was  living  in 
an   [24711   apartment  house  called  Hammond  Court. 

Q.  How  far  is  that  from  the  Hisses?  A.  It  is  at 
the  corner  of  30th  and  Q  Street.  It  is  very  close. 

O.  Would  vou  drop  in  to  see  the  Hisses  unannounced? 
A.     Yes. 

Q.     Did  you  talk  with  other  people  about  Mr.  Alsrer 
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Hiss?  Have  you  talked  with  people  who  knew  Mr.  Alger 
Hiss?     A.     You  mean — when? 

Q.  Over  the  period  that  you  have  known  him.  A. 
Oh  yes,  certainly. 

Q.  What  is  Mr.  Hiss's  reputation  for  loyalty,  in- 
tegrity and  veracity?     A.     I  think  it  is  of  the  highest. 

Q.  Did  you  ever  see  the  person  that  the  FBI  showed 
you  a  picture  of  or  that  I  have  shown  you  a  picture  of  in 
Mr.  Hiss's  home  or  at  any  other  place?     A.     I  have  not. 

MR.  CROSS:    That  is  all. 

THE  COURT:  Will  your  cross-examination  take  some 
time,  Mr.  Murphy? 

MR.  MURPHY:  I  don't  know,  your  Honor.  It  won't 
be  too  long. 

THE  COURT:  I  suppose  you  would  like  to  get  away? 

THE  WITNESS :  No. 

THE  COURT :  Then  we  will  adjourn  now  until  2 :15. 
(Recess  to  2:15  p.  m.) 


[2472]  Afternoon  Session 
OLIVIA  FOUNTAIN  TESONE,  resumed. 

Cross  Examination  by  Mr.  Murphy: 

Q.  Mrs.  Tesone,  there  is  no  doubt,  is  there,  that 
back  in  the  '30s  your  friends  sometimes  called  you  Plum 
Fountain?     A.     That  is  right. 

Q.     I  am  sorry.  I  didn't  hear?     A.     That  is  right. 

Q.  And  the  Hisses  were  friends  of  yours  at  that 
time? 

A.     Yes. 

Q.  And  would  it  be  fair  to  say  that  they  sometimes 
called  you  Plum  Fountain?     A.     Yes. 

Q.  And  when  you  were  living  with  Mr.  Straus  in  his 
house  there,  was  that  in  Georgetown  too?     A.     No. 

Q.     Was  it  in  Washington?     A.     Yes. 

Q.  And  was  that  when  you  first  went  with  the  Govern- 
ment in  1934?     A.     Yes. 


1790 

Olivia  Fountain  Tesone — For  Defendant — Cross 

Q.  And  how  long-  did  you  stay  in  Mr.  Straus's  house 
as  a  boarder?     A.     Eight  months. 

Q.  And  did  you  move  then  up  to  Georgetown?  A.  I 
did  not. 

Q.  Would  you  want  to  tell  us  where  you  lived?  A.  I 
lived  on  37th  Street,  I  believe  it  was  No.  2424.  After  that 
I  did  move  to  Georgetown  and  I  lived  in,  I  think,  3101  P 
Street.  After  that  I  lived  on  29th  Street,  1308,  and  after 
that  I  lived  in  Hammond  Court,  and  after  that  I  lived  at 
my  present  address. 

[2473]  Q.  So  that  there  was  a  period  of  time  when 
you  did  live  in  Georgetown?     A.     Yes. 

Q.  And  is  it  your  testimony  that  you  did  not  meet 
the  man  whose  photograph  was  shown  you  this  morning, 
or  is  it  your  testimony  that  you  have  no  recollection  of 
meeting  him?     A.     I  have  no  recollection  of  meeting  him. 

Q.  I  daresay  there  must  have  been  people  you  met 
in  your  lifetime  you  have  no  recollection  of  meeting? 
A.     Is  that  a  question? 

Q.     Yes.  Is  it  so?     A.     I  suppose  so. 

Q.  In  other  words,  there  are  some  people  that  you 
have  met  once  that  you  don't  now  remember?  A.  I  have 
a  fairly  good  memory  of  people  but  I  cannot  make  a  flat 
statement. 

Q.  Your  testimony  here  on  the  trial  is  you  have  no 
recollection  of  having  met  the  man  whose  picture  you  were 
shown?     A.     I  have  no  recollection  of  meeting  him. 

Q.  Do  you  remember  when  the  agents  asked  you  about 
that  picture?     A.     I  do. 

Q.  Can  you  tell  the  jury  about  when  it  was?  A.  I 
think  it  was  in  February  of  last  year. 

Q.  And  do  you  remember  what  you  asked  or  told  the 
agents  when  you  were  shown  the  picture?  A.  I  asked 
where  he  had  met  me,  I  believe,  under  what  name  and  any 
other  information  they  had  to  offer. 

Q.  Did  you  then  say  to  the  agents  that  you  might 
have  [2474]  met  him  under  some  name  that  you  don't  now 
recall? 

A.  I  can't  recollect  just  exactly  my  words  to  them — 
to  Mr.  Walsh. 
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Q.     You  can  remember  what  you  told  Mr.  Walsh.' 

A.  I  can't  remember  my  exact  words.  I  said  I  had 
no  recollection  of  meeting  him. 

Q.  Did  you  say,  in  substance,  you  might  have  met  him 
under  some  name  you  don't  now  remember?  A.  I  don't 
think  so. 

Q.  Is  it  your  testimony  you  told  Mr.  Walsh  you  had 
no  recollection  of  meeting  him?     A.     It  is. 

Q.  But  your  testimony  is  quite  clear  that  you  were  a 
friend  of  the  Hisses  at  the  time !     A.     It  is. 

Q.  And  that  your  name  was  Plum  Fountain .' 
A.     Yes. 

Q.  And  you  did  live  in  Georgetown  for  some  period 
of  time?     A.     Yes. 

MR.  MURPHY :  Thank  you  very  much. 

Redirect  Examination  by  Mr.  Cross: 
Q.     You  said,  Mrs.  Tesone,  that  the  meeting  with  the 
FBI  was  in  February   of  last   year?     A.     Yes — oh   yes. 
This  year.  I  beg  your  pardon. 

MR.  CROSS:  That  is  all.  Thank  you. 
(Witness  excused.) 
[2475]  MR.  CROSS :  Mrs.  Soule. 

THE  CLERK:  (To  prospective  witness)  Will  you 
raise  your  right  hand? 

MRS.  SOULE :  May  I  affirm?  I  am  a  Friend. 
THE  CLERK :  I  understand. 

DORIS  HILL  SOULE,  called  as  a  witness  on  behalf  of  the 
defendant,  having  first  duly  affirmed,  testified  as 
follows : 

Direct  Examination  by  Mr.  Cross: 

Q.     Where  do  you  reside  in  winters,  Mrs.  Soule  ? 

A.     I  live  in  Swarthmore,  Pennsylvania. 

Q.  How  long  have  you  lived  there?  A.  Oh,  we 
have  lived  there  I  think  about  22  years. 

Q.     Is  your  husband  living?     A.     Oh  yes. 

Q.  What  is  his  position?  A.  He  is  a  director  of  the 
University  of  Pennsylvania  Press, 
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Q.    Have  you  a  son?    A.     Yes. 

Q.  How  old  is  he?  A.  He  is  32  or  33,  I  am  not 
sure. 

Q.     What  is  his  name  ?     A.     Edmond  Foster  Soule. 

Q.  Where  is  he?  A.  He  is  teaching  music  at  Pull- 
man, Washington,  the  State  College  there. 

Q.  Do  you  have  something  to  do  with  the  blood  bank 
at  Swarthmore?  A.  Yes.  I  am  the  blood  bank  chairman 
there  and  was  during  the  war  also. 

Q.  Did  you  at  some  time  meet  Mr.  Alger  Hiss  and 
Mrs.  [2476]  Alger  Hiss?     A.     Yes. 

Q.  When,  first?  A.  In  either  July— I  think  July 
of  1938. 

Q.     Where?     A.     In  Peacham,  Vermont. 

Q.  Were  you  spending  some  time  in  Peacham,  Ver- 
mont ? 

A.     Yes,  I  was  spending  the  summer  there. 

Q.  How  much  did  you  see  of  the  Hisses  that  summer, 
and  as  I  understand  it  this  is  the  summer  of  1938? 
A.  Yes,  it  is.  Why,  we  saw  quite  a  good  deal  of  them.  We 
were  having  our  meals  at  the  inn  at  which  they  stayed. 
They  liked  it  so  much  they  stayed  two  weeks,  although  I 
think  thev  onlv  came  for  a  night.  But  we  saw  them  quite  a 
lot. 

Q.     Did  you  own  a  home  or  did  you  rent  a  home  there  ? 

A.  No,  I  rented  the  same  little  place  for — ever  since 
then.  That  was  the  first  year. 

Q.  What  is  the  name  of  this  inn?  A.  The  inn  was 
the  Choate  Inn.  It  no  longer  exists. 

Q.  Was  your  place  where  you  were  staying  near  this 
Choate  Inn?     A.     Yes.  Just  around  the  corner. 

Q.  Since  you  met  them  in  the  summer  of  1938  what 
have  your  contacts  with  them  been,  just  tell  his  Honor  and 
the  jury  briefly  your  various  contacts.  A.  Well,  we  have 
seen  each  other  very  often,  always  in  the  winter  once  or 
twice.  I  have  visited  them  in  Washington  and  they  have 
[2477]  stayed  with  us  in  Swarthmore.  And  then  practically 
every  summer,  even  during  the  war,  for  a  year  or  two  I 
think  they  stayed  at  the  inn,  and  as  we  got  to  know  them 
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better  they  stayed  with  us.  And  in  the  last  three  years  I 
think  they  have  had  their  own  house,  but  we  have,  as  tin- 
expression  is,  lived  in  each  other's  pockets  and  been  in  and 
out  of  each  other's  homes  constantly,  and  very  intimately. 

Q.     Is  that  in  Peacham?     A.     That  is  in  Peacham. 

Q.  How  far  were  you  from  where  they  rented  the 
house  the  last  three  years?  A.  Oh,  just  a  few  hundred 
yards,  up  the  hill  a  few  steps;  five  minutes  maybe,  a  little 
less,  I  think. 

Q.  On  how  many  occasions  would  you  think,  Mrs. 
Soule,  that  they  visited  you  in  your  Swarthmore  home? 
A.  Well,  I  don't  know.  How  many  years  is  that?  That  is 
11  years,  isn't  it?  Oh,  I  should  think  six  or  eight  times  at 
least.  That  may  be  understatement. 

Q.  How  about  the  number  of  times  you  have  visited 
them  in  their  Washington  home?  A.  About  the  same,  I 
think. 

Q.  And  have  you  visited  them  in  their  home  in  Xew 
York? 

A.    Yes,  I  have. 

Q.  And  has  your  son  spent  the  summer  in  Peacham 
when  the  Hisses  had  been  up  there?     A.     Yes,  he  has. 

Q.  And  has  he  seen  a  great  deal  of  the  Hisses  during 
that  period?     A.     A  great  deal. 

[2478]  Q.  And  have  you  had  common  friends  with 
the  Hisses  during  these  years  since  1938?  A.  Yes,  we 
have. 

Q.     And  vou  have  met  their  friends  in  their  home? 

A.     Yes. 

Q.     And  thev  have  met  your  friends  in  yours? 

A.     Yes. 

Q.     Have  you  heard  people  speak  of  Mr.  Alger  Hiss  ? 

A.     I  certainly  have. 

Q.  What  is  Mr.  Hiss's  reputation  for  loyalty,  in- 
tegrity and  veracity?  A.  I  should  say  it  was  beyond 
reproach.  I  know  of  no  one  in  whom  I  have  greater  faith  or 
greater  belief. 

MR.  CROSS:  You  may  inquire.  Oh,  there  was  one 
question. 
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Q.  When  this  House  hearing  took  place  last  summer 
did  you  see  Mrs.  Hiss  for  a  period  of —  A.  Oh  yes,  they 
had  their  own  house  in  Peacham,  but  when  this  happened 
we  literally  took  Priscilla  and  her  little  boy  down  to  live 
with  us,  and  they  were  with  us  the  entire  three  weeks  of 
that  part  of  August. 

Q.  At  some  time  did  Mrs.  Hiss  visit  with  you  in  your 
Swarthmore  home  when  Mr.  Hiss  was  away?  A.  Yes, 
when  he  was  in  London  as  the  principal  State  Department 
adviser  in,  I  guess  it  was  1945.  wasn't  it — I  am  not  sure — 
she  and  her  small  son  stayed  a  week  with  us  that  year. 

MR.  CRO^S:   Thank  you.  Mrs.  Soule. 

[2479]  Cross  Examination  by  Mr.  Mitrph>/: 

(t).  When  you  told  us  in  answer  to  the  question  what 
was  Mr.  Hiss's  reputation,  that  you  knew  of  no  one  that 
you  had  greater  faith  in — is  that  what  you  said? 

A.     That  is  the  way  I  feel. 

Q.  — were  you  giving  us  your  own  opinion?  A. 
Well,  I  was  giving  my  own  opinion  and  the  opinion  of 
people  who  know  him  in  Swarthmore  and  other  places. 

Q.  And  had  you  heard  prior  to  August  of  1948  that 
Mr.  His-  was  a  member  of  the  Communist  Party?  A.  I 
had  not. 

Q.  And  did  you  hear  prior  to  August  1948  that  he 
had  taken  State  Department  papers  and  given  them  to 
somebody  who  was  unauthorized  to  receive  them?  A.  I 
certainly  did  not. 

Q.  You  say  you  met  him  for  the  first  time  in  1938  up 
at  Peacham?     A.     Yes. 

Q.     The  summer  of  that  year?     A.     That  is  right. 

Q.  Did  he  ever  tell  you  about  a  friend  of  his  named 
Carl?     A.     He  never  did. 

Q.  Did  he  ever  tell  you  that  he  had  a  man  in  his  house 
a  number  of  times  whose  name  was  Carl?     A.     He  did  not. 

Q.  Did  he  tell  you  at  all  the  names  of  his  friends  in 
Washington  prior  to  the  summer  of  1938?  A.  "Well,  I 
think  so;  I  am  not  sure.  I  don't  think  he  ever  specialh 
mentioned  it,  no. 
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Q.  Well,  did  he  ever  tell  you  that — well,  what  were 
[2480]  the  names  of  some  of  the  friends  he  said  he  had  in 
Washington  prior  to  that  summer?  A.  Well,  as  I  say, 
1  don't  know  that  he  mentioned  people  whom  he  knew 
prior  to  that.  I  met  some  of  their  friends  afterwards. 

Q.  Did  he  ever  mention  the  name  Whittaker  Cham- 
bers? 

A.     He  did  not. 

Q.     Crosley?    A.     No. 

Q.  Ever  mention  a  lady  by  the  name  of  Lisa  ?  A. 
No. 

Q.  Did  he  ever  tell  you  that  his  stepson  had  his  pic- 
ture painted  by  a  friend  of  his?     A.     No. 

Q.  You  say  you  had  been  in  their  home  in  Washing-ton 
a  number  of  times,  had  you?     A.     Yes,  I  have. 

Q.  Were  you  there  in  the  winter  of  '39,  '38?  A. 
'38?  I  think  so.  That  spring  of  '39,  for  a  few  days. 

(,).  Can  you  recall  any  paintings  on  any  wall?  A. 
No,  I  don't  remember. 

Q.     Do  you  recall  any  particular  rugs  that  they  had? 

A.     No," I  don't. 

MR.  MURPHY:    No  further  questions. 
MR,  CROSS :    Thank  you  very  much. 
(Witness  excused.) 

[2481]  MARIE  WILLCOX  ABBOTT,  called  as  a  witness 
on  behalf  of  the  defendant,  being  duly  sworn,  testified 
as  follows : 

Direct  Examination  by  Mr.  Cross: 

Q.  Where  do  you  reside,  Mrs.  Abbott  ?  A.  In  Wash- 
ington. 

Q.  What  is  your  husband's  name?  A.  Henry  L. 
Abbott. 

Q.  Where  is  he  presently  employed?  A.  In  the 
State  Department,  in  the  Office  of  Special  Political  Affairs. 

Q.     How  long  has  he  been  in  that  position? 

A.  I  think  since  the  year  just  after  the  war,  the  close 
of  the  war,  he  left  the  Navy  where  he  was  working  and 
went  to  the  Office  of  Special  Political  Affairs, 
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Q.     Is  your  husband  a  graduate  of  Annapolis? 

A.     Yes,  he  is. 

Q.  Does  he  hold  some  reserve  commission  at  the 
present  time?  A.  Yes,  he  is  a  captain  in  the  United 
States  Xaval  Reserve. 

Q.  Was  he  called  back  by  the  Secretary  of  War?  A. 
Yes,  he  was. 

Q.  And  after  he  got  out  of  the  Navy  at  the  end  of  the 
second  World  War  he  went  to  the  position  that  he  now 
holds?     A.     That  is  right. 

Q.  And  at  that  time  who  was  the  head  of  that  de- 
partment?    A.     Mr.  Hiss  was  the  head  of  it. 

Q.     Mr.  Alger  Hiss?     A.     Yes. 

[2482]  Q.  Are  you  a  graduate  of  Bryn  Mawrf  A. 
Yes,  I  am. 

Q.     What  class?     A.     The  class  of  1922. 

Q.  Were  you  subpoenaed  by  the  Government  to  testi- 
fy in  the  first  trial?     A.     Yes,  I  was. 

Q.     And  did  you  appear  and  testify?     A.     Yes,  I  did. 

Q.  Were  you  an  officer  in  the  Washington  Bryn 
Mawr  Club  at  some  time?     A.     Yes,  I  was. 

Q.     When?     A.     In  the  year  1937-1938. 

Q.  In  the  year  1936-1937  were  you  an  officer?  A. 
I  was  treasurer  that  year,  I  think. 

Q.  Was  Mrs.  Hiss  an  officer  in  the  year  1936-1937? 
A.     Yes.  She  was  president  of  the  club  then. 

Q.  And  you  succeeded  Mrs.  Alger  Hiss  as  president 
of  the  Washington  Bryn  Mawr  Club?     A.     Yes,  I  did. 

Q.  And  were  you  summoned  at  the  first  trial  to  bring 
what  has  been  marked  here  as  Government's  Exhibit  39? 

A.     Yes,  I  brought  that  at  the  first  trial. 

Q.     And  identified  it  as  a  witness?     A.     Yes. 

Q.  After  your  testimony  did  counsel  for  the  defense 
ask  vou  about  the  reputation  of  Mr.  Hiss?  A.  Yes,  they 
did. ' 

Q.     And  you  gave  an  answer  to  that?     A.     Yes.  I  did. 

Q.  Were  you  summoned  this  time  by  the  Government 
to  bring  this  paper?  A.  No,  I  wasn't.  I  received  a  sub- 
poena but  I  was  never  asked  to  appear, 
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Q.  You  mean  you  received  a  subpoena  from  the  Gov- 
ernment? 

[2483]  A.     Yes,  but  they  never  called  me. 

Q.  Do  you  know  the  young  lady  who  identified  it  ? 
A.     Yes.  Mrs.  Dickey.  I  don't  know  her  husband's  name. 

Q.  Has  she  become  a  member  of  the  club  since  you 
were  president?  A.  Yes,  she  was  in  Washington  1  think 
only  two  years,  and  she  was  a  member  of  the  Bryn  Mawr 
Club  then. 

Q.  What  vear  were  vou  graduated  from  Brvn  Mawr? 
A.     1922. 

Q.     Did  you  know  Mrs.  Hiss  when  she  was  in  college? 

A.  I  knew  her  by  sight  and  to  speak  to  but  not  in- 
timately. 

Q.  Did  you  know  Mrs.  Tesone?  A.  Yes.  I  knew 
her  by  sight. 

Q.  What  contacts  have  you  had  with  the  Hisses  dur- 
ing the  last  10  or  15  years?  A.  Well,  I  met  Mrs.  Hiss 
again  when  I  moved  to  Washington  about  1933,  and  we 
met  during  the  next  few  years  in  connection  with  activities 
of  the  Bryn  Mawr  Club  chiefly,  and  later  I  came  to  know 
her  very  intimately. 

Q.  Has  she  visited  in  your  home?  A.  Yes,  she  has 
visited  in  my  country  house. 

Q.  Have  you  visited  in  her  home?  A.  I  have  had 
meals  there  and  that  sort  of  thing,  but  I  didn't  stay  with 
her. 

Q.  What  has  been  your  contacts  with  Mr.  Alger 
Hiss?  A.  I  met  him  about  the  same  time  I  began  seeing 
Mrs.  Hiss  [2484]  again,  and  we  had  social  contacts  in- 
termittently before  1941  and  1942,  and  more  frequently  I 
think  after  that. 

Q.  Well,  after  your  husband  went  to  the  Department 
that  Mr.  Hiss  was  heading  at  the  time,  did  you  see  the 
Hisses  more  frequently?  A.  I  saw  them  more  frequently 
after  1941  and  1942, 1  think  chiefly  because  we  had  children 
the  same  age. 

Q.  Have  you  heard  people  speak  who  know  the 
Hisses?    A.    Verv  often. 
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Q.  What  is  Mr.  Alger  Hiss's  reputation  for  loyalty, 
integrity  and  veracity?  A.  He  has  the  most  excellent 
reputation  among  the  people  I  know  who  know  him  for 
loyalty,  integrity  and  veracity. 

Q.  "When  you  were  asked  that  by  defense  counsel 
when  you  were  summoned  by  the  Government,  did  you  give 
substantially  that  answer?  A.  I  think  I  said  that  his 
reputation  was  that  of  a  man  of  the  highest  calibre,  or 
something  of  that  sort. 

MR.  ("ROSS:    You  may  inquire. 

Cross  Examination  by  Mr.  Murphy: 

Q.  So  that  the  jury  may  understand  your  testi- 
mony at  the  last  trial,  Mrs.  Abbott,  you  were  subpoenaed 
to  produce  the  report  that  Mrs.  Hiss  prepared  when  she 
was  retiring  as  president  of  the  Bryn  Mawr  Alumnae  As- 
sociation, is  that  correct?     A.     That  is  right. 

[2485]  Q.  That  was  the  sole  purpose,  as  far  as  you 
knew,  why  the  Government  had  subpoenaed  you,  is  that 
correct?     A.     Yes. 

Q.  And  you  identified  that  exhibit  which  is  now  in 
evidence  in  this  trial  as  Government's  Exhibit  39  and  you 
introduced  it  last  time  when  it  was  marked  as  Govern- 
ment's Exhibit  22,  is  that  correct? 

A.     That  is  right. 

Q.  And  then  when  the  Government  finished  with 
that  testimony  you  were  then  examined  by  the  defense 
counsel  and  you  became  a  character  witness  for  the  de- 
fendants; correct?     A.     Yes. 

Q.  Did  you  tell  the  Government  beforehand  that  that 
was  what  you  were  going  to  be  asked?  A.  I  think  I  had 
no  occasion  to  tell  them. 

Q.     But  you  did  not  tell  us?     A.     I  wasn't  asked. 

Q.  No,  but  you  didn't  tell  us,  whether  you  were  asked 
or  not?  A.  No.  I  didn't  see  any  Government  people 
whom  I  could  have  told  beforehand. 

Q.  How  did  you  receive  the  subpoena,  do  you  recall? 
A.     It  was  brought  to  my  house  in  Washington. 

Q.  By  the  mail  man  or  by  a  United  States  marshal? 
A.     I  think  it  was  brought  by  a  messenger  of  some  sort. 
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Q.  And  you  didn't  know  whether  he  or  she  was  a 
Government  man?  A.  I  took  it  for  granted  he  was  a 
[2486]  Government  man. 

Q.  Xow,  when  you  were  served  with  a  subpoena  for 
this  trial  did  you  receive  a  letter  in  advance  of  the  sub- 
poena .' 

A.  First  I  think  I  received  a  card  of  some  sort,  pos- 
sibly through  the  mail,  and  then  a  letter. 

Q.  And  did  the  letter  in  substance  say  that  you  were 
not  to  present  yourself  until  you  received  a  telegram  \  A. 
Yes,  it  did. 

Q.     Did  you  ever  receive  a  telegram?     A.     No. 

Q.  You  did,  however,  make  inquires,  did  you  not? 
A.     Yes,  I  did. 

Q.  And  you  made  those  inquires  through  your  bro- 
ther?   A.     Yes. 

Q.  And  your  brother  is  an  attorney  here  in  Xew 
York?    A.     Yes,  he  did. 

Q.  AYould  you  know  how  many  times  you  inquired  of 
your  brother  whether  you  would  be  required  here  as  a 
Government  witness?  A.  Oh,  I  should  think  two  or  three 
times  because  there  were  plans  I  was  making  in  Washing- 
ton that  I  wanted  to  have  clear.  I  didn't  want  to  be  called 
away  in  case  I  was  involved  with  things  in  connection  with 
my  work. 

Q.  And  as  a  result  of  those  inquires  you  were  not 
told  to  be  here  as  a  Government  witness,  were  you? 

A.  No ;  I  was  told  it  was  uncertain  when  I  was  to  be 
called. 

[2487]  Q.  And  you  never  did  in  fact  receive  a  tele- 
gram ?     A.     No. 

Q.  Have  you  been  subpoenaed  now  by  the  defense? 
A.     No,  I  have  not.  I  was  asked  to  come,  and  came. 

Q.     You  came  voluntarily  then?     A.     Yes. 

Q.  Did  you  pay  your  own  expenses?  A.  They  have 
said  they  would  pay  my  expenses. 

Q.  Do  you  know  now  when  it  was  that  your  Society 
received  this  Government's  Exhibit  39,  the  report  of  the 
president  dated  1936-1937?  Do  you  know  when  it  was? 
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A.  In  the  minutes  book  Mrs.  Hiss  is  recorded  as 
giving  that  report  on  May  18,  1937. 

Q.  Thank  you  very  much.  Now  prior  to  August  1948 
did  you  know  or  did  you  hear  that  Mr.  Hiss  was  a  member 
of  the  Communist  Party!  A.  I  remember  hearing  that 
rumor  some  time  in  the  spring  of  that  year,  but  that  was 
the  first  time  I  had  heard  that. 

Q.  You  heard  it  in  the  spring  of  1948?  A.  The 
spring  or  early  summer  because  at  the  time  the  FBI  were 
making  inquires  of  people  associated  with  Mr.  Hiss. 

Q.  Can  you  recall  definitely  now  whether  that  was 
prior  to  August  3  or  after?  A.  I  should  think  it  would 
have  been  a  good  deal  earlier  than  that. 

Q.     Earlier  than  August?     A.     Yes. 

Q.  And  vou  heard  it  as  a  result  of  some  inquires  the 
[2488]  FBI  had  made?    A.    Yes. 

Q.  And  that  is  what  you  described  as  rumor?  A.  I 
don 't  think  that  would  be  a  rumor  but  it  may  have  been  the 
FBI  or  it  may  have  been  agents  of  the  American — how  do 
they  call  it — anti-American  Affairs  Committee,  the  Thomas 
Committee — 

Q.  The  House  Committee  on  Un-American  Activities  ? 
A.  Yes.  At  that  time  an  agent  came  to  my  husband  and 
asked  if  he  had  any  reason  to  believe  Mr.  Hiss  belonged  to 
the  Communist  Party. 

Q.  Prior  to  that  had  you  heard  any  rumors  at  all? 
A.     Xo,  neither  of  us  had  heard  any  rumors. 

Q.  Did  you  hear  prior  to  that  time  that  Mr.  Hiss  had 
taken  some  State  Department  papers  and  given  them  to 
somebody  unauthorized  to  receive  them?     A.     Never. 

MR.  MURPHY:    Thank  you. 

Redirect  Examination  by  Mr.  Cross: 

Q.  What  did  your  husband  say  when  the  FBI  asked 
him  that  question? 

MR.  MURPHY:  I  object  to  what  her  husband  said, 
which  Mr.  Cross  knows — 

MR.  CROSS :  I  think  this  was  gone  into.  I  could  not 
have  asked  it  but  Mr.  Murphy,  having  asked  it,  I  have  a 
right  to  have  what  her  husband's  answer  was. 


1801 
Alger  Hiss — Defendant — Direct 

MR.  MURPHY:  I  object  to  any  testimony  by  this 
[2489]  witness  as  to  what  her  husband's  answer  was,  if 
any. 

THE  COURT :   That  objection  is  sustained. 

Q.  Mrs.  Abbott,  did  you  know  when  you  appeared  at 
the  first  trial  that  you  were  going  to  be  asked  to  answer  a 
question  as  a  character  witness?  A.  I  didn't  know  when 
I  left  Washington  that  I  was  going  to  be  asked. 

Q.  And  was  it  after  you  had  testified  for  the  Govern- 
ment that  you  were  first  asked  if  you  would  answer  a 
character  question  at  the  first  trial?  A.  I  went  to  Mr. 
McLean's  office  that  morning  to  get  this  book  and  the 
paper  which  I  had  been  asked  to  bring,  and  Mr.  McLean 
asked  if  I  would  object  to  being  called  as  a  character  wit- 
ness if  he  was  allowed  to  call  me,  and  I  said  I  would  not 
object. 

Q.  And  that  was  the  very  day  you  appeared  under 
the  summons?  A.  That  was  about  an  hour  before  I  was 
coming  into  court. 

MR.  CROSS :   That  is  all.  Thank  you  very  much. 
(Witness  excused.) 

MR.  CROSS:  I  will  now  call  the  defendant,  Alger 
Hiss. 

[2490]  ALGER  HISS,  the  defendant,  called  as  a  witness 
in  his  own  behalf,  being  duly  sworn,  testified  as  fol- 
lows: 

Direct  Examination  by  Mr.  Cross: 

Q.     What  is  your  present  address,  Mr.  Hiss? 

A.     22  East  8th  Street,  New  York  City. 

Q.     How  long  have  you  lived  at  that  address? 

A.     Since  September  1947. 

Q.  You  were  then  president  of  the  Carnegie  En- 
dowment when  you  moved  there?     A.     I  was. 

Q.  Will  you  tell  his  Honor  and  the  jury  when  and 
where  you  were  born?  A.  I  was  born  on  November  11, 
1904,  in  Baltimore,  Maryland. 

Q.     How  many  children  were  there  in  the  family? 

A.     Five. 
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Q.  One  is  Mr.  Donald  Hiss  who  has  been  here  and 
testified?     A.     Yes. 

Q.  Did  you  have  any  other  brothers?  A.  I  had  one 
older  brother  and  two  older  sisters. 

Q.     Is  your  other  brother  deceased?     A.     Yes. 

Q.  How  about  your  sisters?  A.  One  sister  is  also 
dead  and  the  other  sister  is  living. 

Q.  "What  is  the  position  that  your  living  sister  holds 
at  the  present  time?  A.  She  is  the  head  of  the  Depart- 
ment of  Physical  Education  at  the  University  of  Texas  in 
[12491  ]  Austin,  Texas,  and  has  been  for  about  20  years. 

Q.     Your  father  is  dead?     A.     Yes. 

Q.     Did  he  die  when  you  were  comparatively  young? 

A.     When  I  was  slightly  over  two  years  old. 

Q.     And  is  your  mother  living?     A.     She  is. 

Q.     How  old  is  she?     A.     She  was  82  last  July. 

Q.  What  has  been  your  relationship  with  your 
mother — I  will  first  ask  what  were  your  relationships  with 
your  mother  in  1934,  1935  and  1936?  A.  Very  close  and 
cordial.  They  always  have  been. 

Q.     Has  that  been  true  at  all  times?     A.     Yes. 

Q.     Was  your  mother  very  domineering?     A.     No. 

Q.  Where  did  you  go  to  school  first?  A.  I  went  to 
Public  School  No.  14  first  in  Baltimore — grammar  school. 

Q.     Then  high  school?  Where  did  you  attend? 

A.  I  always  went  to  the  public  schools,  the  high  school 
was  called  Baltimore  City  College.  It  was  a  high  school. 

Q.  Were  you  living  at  home  with  your  mother  at  the 
time?     A.     I  was. 

Q.  When  you  were  in  school  did  you  have  any  outside 
activities  where  you  tried  to  earn  a  little  money? 

A.     Yes,  I  did. 

Q.  What,  for  instance?  A.  Well,  as  a  youngster  of 
10  or  11  I  had  a  spring  water  route.  I  delivered  spring 
[2492]  water  with  a  partner  to  the  various  neighbors  and 
friends,  and  I  also  had  a  pigeon  business,  raising  pigeons. 

Q.  What  did  you  do  summers?  A.  I  spent  every 
summer  as  a  youngster  on  the  farm  of  my  aunt  over  on  the 
eastern  shore  of  Maryland,  with  the  exception  of  two  sum- 
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mers  when  I  was  in  my  early  teens  when  I  went  to  a  boys 
camp  in  Maine. 

Q.  What  size  farm  was  this?  A.  Slightly  over  300 
acres. 

Q.     What  did  you  do  there  when  you  were  a  boy .' 

A.  Normal  life  of  a  farm  boy.  I  had  two  cousins  about 
my  own  age  and  my  brothers  and  I  and  my  cousins  did 
what  farm  boys  do;  we  worked  in  the  garden,  vegetable 
garden,  and  we  as  we  got  older  picked  tomatoes  and  did 
work  in  the  wheat  fields  and  whatever  we  could. 

Q.     At  some  time  did  you  go  to  a  boys  camp? 

A.     Yes,  when  I  was  11  or  12. 

Q.  Where  was  that?  A.  I  went  to  a  camp  in  Moose- 
head  Lake  in  Maine  for  two  summers. 

Q.  Did  you  at  some  time  act  as  counselor  at  a  boys' 
camp?  A.  Yes,  while  I  was  in  college  I  spent  two  sum- 
mers in  the  position  of  counselor  of  a  boys'  camp  in 
Vermont. 

Q.  How  many  years  did  you  attend  high  school  in 
Baltimore?     A.     Four  years. 

Q.     Did  you  thereafter  attend  some  prep  school? 

[2493]  A.  Yes,  I  went  to  a  prep  school  in  Duxbury, 
Massachusetts,  for  a  fall  term  and  spring  term  the  year 
after  I  got  through  high  school. 

Q.  Did  you  have  a  married  sister  living  in  Duxbury? 
A.     My  married  sister  had  a  small  place  there. 

Q.  What  was  the  name  of  this  school?  A.  Powder 
Point  Academy. 

Q.  Is  it  now  in  existence?  A.  No.  It  has  since 
merged  with  another  school. 

Q.     Where  did  you  go  to  college,  Mr.  Hiss? 

A.     I  went  to  Johns  Hopkins  in  Baltimore. 

Q.  When  did  you  enter  Johns  Hopkins?  A.  I  en- 
tered, it  must  have  been,  the  fall  of  1922  because  I  gradu- 
ated in  1926. 

Q.  Were  you  a  member  of  any  scholastic  society  or 
elected  to  any  scholastic  society?  A.  Yes,  I  was  elected 
to  Phi  Beta  Kappa  while  in  college. 

Q.     When  you  graduated  was  it  cum  laude  or  what? 
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A.  I  think  at  Hopkins  the  scholastic  honors  were 
conferred  simply  by  election  to  Phi  Beta  Kappa. 

Q.     Then  you  went  to  law  school?     A.     I  did. 

Q.  What  law  school  did  you  go  to?  A.  The  Har- 
vard Law  School. 

Q.     "When  did  you  enter  the  Harvard  Law  School? 

A.     In  the  fall  of  1926. 

[2494]  Q.  Were  you  graduated  from  Harvard  Law 
School?     A.     I  was. 

Q.    When?    A.     1929,  in  June  of  1929. 

Q.  While  at  Harvard  in  addition  to  your  regular 
work,  your  regular  law  work,  were  you  a  member  of  the 
Harvard  Law  Review?  A.  I  was  for  the  last  two  years, 
while  I  was  in  school. 

Q.  Was  Mr.  Edward  C.  McLean  in  your  law  class  at 
Harvard?     A.     He  was. 

Q.  And  was  he  on  the  Harvard  Law  Review  with 
you?     A.     He  was  for  both  years. 

Q.  Some  reference  has  been  made  to  Professor  Field 
of  Harvard  Law  School;  was  he  in  your  class  at  Harvard 
Law  School?    A.    He  was. 

Q.     Was  he  on  the  Review  with  you? 

A.     He  was  also  for  two  years. 

Q.  Now  Mr.  Harold  Rosenwald,  another  one  of  my 
associates,  was  he  in  Harvard  Law  School  when  you  were 
there?     A.     Yes,  he  was  a  class  behind  me. 

Q.  Was  he  on  the  Harvard  Law  Review  for  one  year 
while  you  were  there?  A.  Yes,  his  first  year  on  the 
Review  was  my  last  year  on  the  Review. 

Q.  After  your  graduation  from  Law  School  what  was 
your  first  job?  A.  I  served  as  secretary  to  Mr.  Justice 
Holmes. 

[2495]  Q.  When  did  you  assume  the  duties  of  that 
position? 

A.  I  reported  to  him  in  October,  just  before  the 
opening  of  the  fall  term  of  court. 

Q.  Mr.  Justice  Holmes  was  still  on  the  Supreme  Court 
at  that  time?    A.    Yes,  he  was. 

Q.     And  how  long  thereafter  did  he  remain  on  the 
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Supreme  Court  of  the  United  States?  A.  For  two  or 
three  years  thereafter. 

Q.  How  long-  did  you  remain  as  law  clerk  or  secretary 
to  Mr.  Justice  Holmes?     A.     For  one  year. 

[2496]  Q.  You  think  from  October  1929  to  October 
1930? 

A.     That  is  correct. 

Q.  After  you  went  to  Mr.  Justice  Holmes  were  you 
married? 

A.     Yes.  I  was  married  on  December  11,  1929. 

Q.     You  were  married  to  Mrs.  Hiss  at  that  time? 

A.     I  was. 

Q.  Reference  has  been  made  to  a  son  of  Mrs.  Hiss, 
Timothy  Hobson?     A.     Yes. 

Q.  He  was  how  old  then?  A.  He  was  then  three 
years  old. 

Q.  Did  you  go  abroad  one  summer  when  you  were  in 
college?     A.     I  did,  the  summer  of  1924. 

Q.  When  did  you  first  meet  Mrs.  Hiss?  A.  In  that 
summer,  on  the  boat  going  to  Europe,  June  of  1924. 

Q.     Did  you,  Mr.  Hiss,  ever  attend  Rand  School? 

A.     No,  I  never  did. 

Q.  Did  Mrs.  Hiss  ever  attend  Rand  School  to  your 
knowledge?     A.     Not  to  my  knowledge. 

Q.  Have  you  ever  been  in  the  place?  A.  I  don't 
believe  I  have  been  in  the  building. 

Q.  And  to  your  knowledge  has  Mrs.  Hiss  ever  been 
in  the  building?     A.     Not  to  my  knowledge. 

Q.  Will  you  tell  us  what  your  duties  were  when  you 
were  law  clerk  to  Mr.  Justice  Holmes?  A.  Well,  I  would 
do  research,  that  is  examine  the  authorities  on  particular 
points  that  were  involved  in  cases  before  him.  I  would 
[2497]  cover  the  briefs  filed  in  cases  presented  before  the 
Court,  summarize  the  briefs,  report  to  him  on  the  contents 
of  the  briefs.  I  would  do  the  same  with  the  record  in  cases 
before  him.  I  made  reports  similarly  with  respect  to 
petitions  for  certiorari — the  cases  where  someone  attempts 
to  get  the  court  to  pass  on  a  case.  I  kept  his  docket,  offi- 
cial docket  book.  I  assisted  him  with  personal  correspon- 
dence, and  in  any  other  way  that  I  could  be  helpful  to  him. 


1806 

Alger  Hiss — Defendant — Direct 

Q.  As  secretary  or  law  clerk  to  Mr.  Justice  Holmes, 
did  you  have  information  about  decisions  that  were  later 
to  be  made  public  of  importance?  A.  I  did.  The  Justice 
discussed  pending  cases  with  me. 

Q.  And  is  it  fair  to  say  that  in  many,  many  cases  you 
knew  in  advance  of  the  announcement  of  the  decision  to  the 
public  what  that  decision  was  going  to  be?  A.  I  would 
say  probably  in  every  case  while  I  was  serving  with  him. 

Q.  Did  you  ever  when  you  served  Mr.  Justice  Holmes, 
the  late  Mr.  Justice  Holmes,  violate  the  trust  reposed  in 
you? 

A.     I  did  not. 

Q.  When  did  Mr.  Justice  Holmes  die!  A.  He  died 
in  March  1935. 

Q.     Did  vou  receive  some  gift  from  his  estate? 

A.     I  did. 

Q.  And  what  was  that  gift?  A.  It  was  a  large 
mirror. 

[24981  Q-  About  when  was  that  given  to  you?  A. 
In  the  course  of  the  settlement  of  the  estate.  I  would  think 
either  in  the  fall  of  1935  or  during  the  winter  of  '35- '36. 

Q.     And  you  have  had  it  ever  since?     A.     I  have. 

Q.  And  where  have  you  kept  it  ?  A.  In  a  prominent 
place.  It  is  a  striking,  most  prized  personal  possession  I 
have. 

Q.  And  will  you  describe  to  his  Honor  and  the  jury 
about  that  mirror?  A.  Well,  it  is  a  Queen  Anne  mirror 
I  understand,  an  antique  which  had  been  in  his  family.  It 
must  be  Sy2  feet  in  height.  It  is  rectangular  in  shape.  It 
has  two  movable  brass  candlesticks  at  the  base  of  it.  And 
it  is  made  of  dark  wood,  with  an  outline  of  gilt  around  the 
glass  itself. 

Q.  Have  you  had  that  mirror  continuously  in  your 
home  since  1935  or  the  winter  of  1935-1936?  A.  Cer- 
tainly I  would  say  since  the  first  of  1936  and  if  I  got  it  a 
little  before  that ;  anyway,  ever  since  I  got  it. 

Q.  There  has  been  a  reference,  since  we  are  men- 
tioning mirrors,  or  a  mirror — there  has  been  a  reference 
to  a  mirror  with  an  eagle  over  it.  Did  you  have  such  a 
mirror — do  vou  have  such  a  mirror  as  that?     A.     I  do. 
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Q.  How  long  have  you  had  it?  A.  At  least  since 
the  28th  Street  apartment,  and  I  think  we  got  it  when  we 
were  living  on  O  Street. 

[2499]  Q.  How  do  these  mirrors  compare,  so  far  as 
size  goes? 

A.  "Well,  the  gilt  mirror  with  an  eagle  on  top  is  a 
circular  mirror.  It  would  he  I  would  think  ahout  a  third 
the  area,  third  the  size  of  the  large  mirror,  the  Holmes 
mirror. 

Q.  Would  you  say  that  the  one  with  the  eagle  on  it 
is  not  an  unusual  mirror?  A.  It  is  a  department  store 
mirror,  just  hung  in  the  hall.  It  is  a  hall  mirror. 

Q.  During  the  summer  of  1930  did  you  go  to  some 
place  in  Massachusetts —    A.     During  the — 

Q.  — with  Mrs.  Hiss?  A.  During  the  summer  of 
1930  Mrs.  Hiss  and  I  went  to  Monserrat  near  Beverly 
Farms,  Massachusetts. 

Q.     With  your  stepson,  Timothy?     A.     Yes,  sir. 

Q.  How  about  the  maid,  Mrs.  Martha  Pope?  A. 
Martha  went  up  with  us  from  Washington  and  spent  the 
summer  with  us  there. 

Q.  Where  did  the  late  Mr.  Justice  Holmes  spend  his 
summers  at  that  time?  A.  At  Beverly  Farms.  He  owned 
a  house  at  Beverly  Farms,  a  few  miles  from  Monserrat. 

Q.  Is  it  fair  to  say  that  your  going  to  Monserrat  was 
so  that  you  might  during  the  summer  continue  to  perform 
your  duties?     A.     That  is  correct. 

Q.  Then  after  your  year's  service  with  the  Justice, 
where  did  you  go  next  ?  A.  On  leaving  the  Justice  I  took 
[2500]  a  position  with  the  Boston  law  firm  of  Choate,  Hall 
&  Stewart. 

Q.  And  at  that  time  was  the  senior  member  of  that 
firm  Mr.  John  L.  Hall,  who  testified  here  in  court?  A. 
That  is  correct. 

Q.  If  I  ask  you,  your  description  of  your  work  while 
there  would  be  substantially  as  Mr.  Hall  gave  it?  A. 
Yes ;  quite  accurate. 

Q.  I  don't  think  I  asked  you,  Mr.  Hiss,  but  what  is 
the  Harvard  Law  Review?  A.  It  is  a  legal  periodical 
published  by  the  students  at  the  Harvard  Law  School  who 


1808 

Alger  Hiss — Defendant — Direct 

are  elected  to  its  board.  It  runs  articles  by  distinguished 
jurists  and  legal  authorities  and  also  has  student  material. 
The  students  write  summaries  and  descriptions  of  recent 
cases  of  special  interest  or  note. 

Q.  Well,  would  it  compare  with  the  legal  periodicals 
of  other  law  schools,  like  the  Yale  Law  Journal  ?  A.  Yes, 
I  think  it  has  a  very  good  standing  as  a  legal  periodical. 

Q.  Now  as  an  editor  on  the  Harvard  Law  Review, 
what  would  you  be  called  upon  to  do?  A.  One  of  the 
regular  duties  of  an  editor  of  the  Law  Review  is  to  read 
all  the  current  cases,  keep  familiar  with  them,  to  suggest 
which  current  decisions  are  worthy  of  special  comment, 
and  to  accept  assignments  to  write  up  and  analyze  those 
that  are  felt  to  be  of  special  significance.  In  doing  that,  the 
[2501]  students  would  normally  confer  with  faculty  mem- 
bers, whose  specialty  the  cases  assigned  to  them  happened 
to  fall  within. 

Q.  And  from  time  to  time  in  legal  briefs  or  argu- 
ments are  law  journals  such  as  the  Harvard  Law  Review 
referred  to,  cited?     A.     Yes,  they  are. 

Q.  I  think  you  told  us  that  Mr.  McLean,  Edward  C. 
McLean,  who  was  associated  with  me  as  your  counsel,  Mr. 
Rosenwald,  Mr.  Field,  were  on  the  Law  Review  when  you 
were  there.  Were  there  any  other  people  whose  names  have 
been  mentioned  in  this  case  who  were  on  the  Harvard  Law 
Review  when  you  were  there?     A.     Yes. 

Q.  Who?  A.  Mr.  Lee  Pressman  was  on  it  the  same 
time  I  was.  He  was  also  in  my  class  at  the  Harvard  Law 
School. 

Q.     From  Choate,  Hall  &  Stewart  where  did  you  go? 

A.  I  went  to  the  firm  of  Cotton,  Franklin,  Wright  & 
Gordon. 

Q.  How  long  were  you  there?  A.  Just  about  a 
year,  a  little  less  than  a  year  I  think,  or  approximately  a 
year. 

Q.  Was  it  there  that  you  shared  a  room  with  Mr. 
Gerard  Swope,  Jr.?     A.     Yes,  it  was. 

Q.  And  I  assume  that  your  work  there  was  similar 
to  what  you  had  done  at  Choate,  Hall  &  Stewart?  A. 
That  is  correct. 


1809 
Alger  Hiss — Defendant — Direct 

[2502]  Q.  1  mean,  you  were  assigned  to  work  on 
cases? 

A.     That  is  correct. 

Q.  And  in  this  work  did  confidential  information 
come  to  your  knowledge?     A.     It  did. 

Q.  "Was  there  ever  any  suggestion  that  you  had 
violated  the  confidence  reposed  in  you?  A.  In  neither 
the  Boston  law  firm  nor  the  New  York  law  firm. 

Q.  Did  you  leave  the  office  of  Choate,  Hall  &  Stewart 
voluntarily?     A.     Yes,  I  did. 

Q.  Have  you  subsequently  been  asked  whether  you 
would  be  interested  in  returning  and  becoming  a  partner 
in  that  firm?  A.  I  was  asked  by  Mr.  James  Garfield,  the 
managing  partner,  if  I  would  like  to  come  back  while  I  was 
still  with  the  State  Department. 

Q.  And  that  was  about  when?  A.  It  was  either 
1945  or  1946,  but  he  had  mentioned  several  times  to  me  be- 
fore that  they  would  be  interested  in  my  returning  if  I 
ever  left  Government  service. 

Q.  How  long  were  you  at  Cotton  &  Franklin?  A. 
Just  about  a  year. 

Q.  "Where  did  you  go  from  there?  A.  I  went  to  the 
Department  of  Agriculture  to  a  newly  created  agency 
within  the  Department  of  Agriculture  known  as  the 
Agricultural  Adjustment  Administration. 

Q.  Referred  to  as  the  AAA  or  the  triple  A?  A. 
That  [2503]  is  correct. 

Q.  In  what  position  did  you  go  to  the  AAA?  A.  I 
was  asked  to  come  down  as  one  of  Mr.  Jerome  Frank's 
chief  assistants. 

Q.  That  is  Judge  Frank  now  in  the  Circuit  Court 
of  Appeals  here?     A.     That  is  correct. 

Q.  What  was  his  position?  A.  He  was  the  general 
counsel  of  the  Triple  A. 

Q.  And  you  became  one  of  the  assistant  general 
counsel  of  the  AAA?  A.  That  is  correct.  One  of  the 
three. 

Q.  Who  were  the  others?  A.  Mr.  Lee  Pressman 
wras  an  assistant  general  counsel  when  I  sot  to  Washing- 
ton, and  Mr.  Philip  Wenchel,  formerly  of  the  Solicitor's 
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Office  in  the  Department  of  Agriculture,  became  an  as- 
sistant general  counsel  after  I  did. 

Q.  Mr.  Wenchel  later  held  what  Government  posi- 
tion? 

A.  He  held  various  Government  positions,  and  at  one 
time  was  general  counsel  of  the  Bureau  of  Internal  Re- 
venue. 

Q.  He  was  one  of  the  three  assistant  general  counsel 
to  Mr.  Frank?     A.     He  was. 

Q.  Was  Mr.  Pressman  already  there  on  the  staff  when 
you  got  there?     A.     Yes,  he  was. 

Q.  Were  there  times  when  you  were  associated  with' 
the  AAA  when  the  various  people  of  that  Administration 
came  out  to  your  house  and  held  meetings'?  A.  There 
were  indeed. 

[2504]  Q.  And  that  included  who?  A.  Well,  at  0 
Street,  when  we  had  a  house  at  0  Street,  I  would  say  that 
there  were  a  dozen  or  more  officials  of  the  AAA  who  were 
very  frequently  at  our  house  for  conferences,  for  business 
discussions.  They  would  include  Judge  Frank  himself, 
various  of  the  other  attorneys ;  Mr.  John  Lewin  of  Balti- 
more ;  Mr.  Pressman,  Mr.  Witt,  Mr.  Bachrach ;  a  number  of 
the  economists;  Mr.  Blaisdell,  Dr.  Ezekial;  various  other 
people  interested  in  what  was  called  the  Consumers  Coun- 
cil; Mr.  Gardner  Jackson,  I  remember,  and  Mr.  Gardner 
Means,  who  was  an  adviser  to  the  Secretary  of  Agriculture; 
a  number  of  other  people.  That  is  perhaps  only  a  few  of 
the  total  number. 

Q.  What  were  your  duties  when  you  became  assist- 
ant general  counsel  for  the  AAA?  A.  My  field  was  that 
of  legal  opinions,  legislation,  which  meant  appearing  be- 
fore committees  of  Congress,  and  the  drafting  of  what 
were  called  "benefit  contracts", — the  contracts  under 
which  sums  were  paid  to  farmers  to  get  them  to  reduce  or 
control  the  amount  of  their  production  of  various  com- 
modities, so  as  to  attempt  to  prevent  surplus  production 
of  goods  with  consequent  reduction  of  the  price  of  farm 
goods. 

Q.  Was  there  someone  in  the  Department  of  Agri- 
culture by  the  name  of  Mr.  John  O'Brien  who  worked  with 
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you  on  some  matters  during  your  stay  with  the  AAA?  A. 
Mr.  O'Brien  was  legislative  counsel  at  the  House  of  Rep- 
resentatives, [2505]  and  I  worked  a  great  deal  with  him  on 
legislative  matters — drafting  of  the  Bankhead  Act;  draft- 
ing of  various  amendments  to  the  original  Agricultural 
Adjustment  Act,  and  other  legislative  matters. 

Q.  Was  that  Bankhead  Act  sometimes  called  the 
Cotton  Act? 

A.    Yes. 

Q.  Was  that  Senator  Bankhead  or  Representative 
Bankhead  that  gave  the  Act  its  name?  A.  I  think  in  the 
House  it  was  introduced  by  the  Representative,  and  in  the 
Senate  by  the  Senator,  but  the  Senator  was  the  one  chiefly 
interested  in  it. 

Q.  And  one  was  a  Representative  and  the  other  was 
a  Senator  from  Alabama?     A.     That  is  correct. 

Q.  How  long  did  you  stay  at  the  Agricultural  Adjust- 
ment Administration?  A.  I  held  an  official  position 
there  up  until  April  of  1935.  I  went  down  in  May  of  1933 
and  from  April  of  1935  on,  until  I  went  into  the  Department 
of  Justice,  I  still  continued  to  keep  in  very  close  touch  with 
the  Department  of  Agriculture  about  various  things  I  had 
been  working  on. 

Q.  I  intended  to  ask  you  about  some  activities  that 
you  had  in  New  York  other  than  in  Cotton  &  Franklin. 
Was  there  some  organization  that  you  belonged  to  in  New 
York  by  the  name  of  International  Juridical  Association? 
A.     I  did. 

Q.  And  what  did  that  association  do?  A.  They 
published  a  bulletin.  I  am  not  sure  that  I  know  what  other 
activities  [2506]  they  had.  They  published  a  legal  bulletin. 

Q.  And  what  did  that  deal  with?  A.  Primarily 
civil  rights'  cases,  labor  law  and  some  of  the  emerging 
agricultural  and  other  emergency  problems. 

Q.  Did  you  do  any  reviewing  of  cases  for  that  bulle- 
tin? 

A.     I  did. 

Q.     Who  asked  you  to  do  this  and  become  associated? 

A.  A  former  classmate  of  mine  at  law  school,  Mr. 
Shad  Polier. 
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Q.  And  is  he  the  husband  of  one  of  the  magistrates 
here? 

A.     Yes,  he  is  the  husband  of  Magistrate  Justine  Wise. 

Q.  And  who  were  some  of  the  other  members  of  the 
association!  A.  I  remember  Mr.  Osmund  K.  Frankel, 
Mr.  Pressman  was  interested  in  it.  The  secretary  was  a 
Miss  Carol  King. 

Q.  How  about  Professor —  A.  Professor  Wechsler 
of  Columbia  was  definitely  interested. 

Q.  And  how  about  Mr.  Jerome  E.  Hellerstein?  A. 
Yes. 

Q.  He  is  a  member  of  the  New  York  law  firm  of 
Hellerstein  &  Rosier?     A.     Yes.  He  is  a  tax  consultant. 

Q.  That,  so  far  as  you  know,  is  some  organization  in 
New  York.  It  was  not  a  national  organization.  A.  Not  so 
far  as  I  knew. 

Q.  After  you  went  to  Washington  did  you  ever  have 
any  contact  or  know  what  happened  to  it?  A.  No,  I  did 
not. 

[2507]  Q.  And  have  you  since  been  informed,  since 
this  trial  started,  that  it  became  merged  with  some  other 
organization? 

A.  Yes,  I  have  been  so  told.  I  have  been  told  it  was 
merged  with  the  Lawyers  Guild  at  some  time. 

Q.     That  was  many  years  after?     A.     Yes. 

Q.  Now  will  you  tell  us  what  you  did  for  the  Nye 
Committee?  A.  I  was  lent  to  the  Nye  Committee.  My 
services  were,  by  the  Department  of  Agriculture,  to  serve 
as  their  counsel.  My  title  was  Legal  Assistant.  I  passed 
on  legal  questions  that  the  Committee  wanted  ruled  upon 
and  gave  them  opinions  on  matters  of  law.  I  also  handled, 
as  the  examiner,  four  or  five  specific  topics  that  were  as- 
signed to  me.  For  example,  I  was  responsible  for  the  in- 
vestigation into  the  Aviation  Industry  and  into  the  du 
Pont  practices. 

Q.  Was  that  Committee  one  created  by  resolution 
of  the  Senate  to  make  certain  investigations?     A.     It  was. 

Q.  And  what  were  the  purposes  or  the  objectives  of 
that  Committee?  A.  The  objectives,  the  primary  ob- 
jectives, particularly  when  it  began,  and  as  stated  in  the 
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resolution,  were  to  investigate  the  so-called  Munitions 
Traffic.  There  was  a  good  deal  of  sentiment  at  the  time 
that  the  Munitions  Traffic  was  by  and  of  itself  a  pernici- 
ous thing.  A  recommendation  was  sent  to  the  Congress  by 
the  President  for  a  liberal  appropriation  for  that  Com- 
mittee. The  Committee  [2508]  had  a  good  deal  of  support 
from  various  high  quarters  when  it  first  began. 

Q.  When  was  that  Committee  created,  approximately, 
if  you  know?  A.  I  think  the  resolution  was  passed  in 
May  or  June,  somewhere  around  there,  of  1934. 

Q.  When  did  you  become  associated  with  it?  A. 
I  was  detailed  to  it  on  July  30,  1934  by  Mr.  Frank. 

Q.     By  whom?     A.     By  my  superior,  Judge  Frank. 

Q.  Had  you  appeared  before  the  Senate  Agricultural 
Committee  on  matters  before  you  were  asked  to  go  over 
with  the  Nye  Committee?  A.  I  had  on  quite  a  number  of 
occasions. 

Q.  Do  you  recall  some  of  the  Senators  on  that  Com- 
mittee at  that  time?     A.     The  Agricultural  Committee? 

Q.  Yes.  A.  Yes.  Two  of  the  Senators  were  Senator 
Bone  and  Senator  Pope,  who  were  also  members  of  the 
Nye  Committee. 

Q.  Senator  Bone  was  from —  A.  The  State  of 
Washington. 

Q.     And  Senator  Pope?     A.     Was  from  Idaho. 

Q.  Were  they  on  this  Nye  Committee?  A.  Yes, 
they  were  on  the  Nye  Committee  as  well  as  the  Senate 
Agricultural  Committee. 

Q.  Who  asked  you  if  you  would  be  interested  in 
coming  over?  A.  My  understanding  was  the  direct  invi- 
tation about  my  coming  from  the  Department  of  Agri- 
culture was,  and  I  know  that  the  Committee  had  asked  the 
Department  for  the  T2509]  loan  of  ray  services,  and  I 
understand  it  was  primarily  Senator  Bone  and  Senator 
Pope. 

Q.     How  long  did  you  remain  with  the  Nye  Committee? 

A.  I  remained  with  them  until  just  before  I  entered 
the  Department  of  Justice  in  the  summer  of  1935. 

Q.  While  you  were  with  the  Nye  Committee  doing  the 
things  you  have  told  us  about,  were  you  still  on  the  payroll 
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of  the  Department  of  Agriculture?  A.  Up  until  some- 
time in  April,  when  I  resigned  from  the  Department  of 
Agriculture. 

Q.  Your  assistant  had  been  doing  your  work?  A. 
Yes.  When  I  first  went  to  the  Nye  Committee  I  had  as- 
sumed it  would  be  only  a  matter  of  two  or  three  months' 
services,  but  it  stretched  out  and  out  and  I  felt  my  as- 
sistant, who  was  doing  the  work  at  the  Department  of 
Agriculture,  should  have  the  salary. 

Q.  And  for  that  purpose  you  resigned?  A.  I  did 
and  went  on  the  payroll  of  the  Senate  Committee. 

Q.  So  your  salary  from  that  time  on  came  from  the 
appropriation  for  the  Nye  Committee?     A.     That  is  right. 

Q.  And  the  chairman  of  that  Committee  was  Senator 
Gerald  P.  Nye?     A.     Senator  Nye,  yes. 

Q.  I  will  come  back  to  the  Nye  Committee  specifi- 
cally later,  but  T  just  want  to  cover  the  various  positions 
you  have  held  first.  Then  you  went  to  the  Department  of 
[2510]  Justice.  When  was  that?  A.  I  went  to  the  De- 
partment of  Justice,  I  think  the  date  was  August  15,  1935. 

Q.     Was  that  in  the  Solicitor  General's  Office? 

A.     Yes. 

Q.  Is  the  Solicitor  General's  Office  a  part  of  the 
Attorney  General's  Office  or  Department  of  Justice? 

A.     It  is  a  part  of  the  Department  of  Justice. 

Q.  That  is  you  have  the  Attorney  General's  Office, 
and  then  you  have  the  Solicitor  General's  Office?  A.  He 
is  the  second  ranking  man  in  the  Department  of  Justice. 

Q.  What,  in  general,  are  the  duties  or  activities  of 
the  Solicitor  General's  Office?  A.  He  is  the  Govern- 
ment's chief  representative  before  the  Supreme  Court. 
He  normally  argues  most  of  the  regular  cases  on  behalf 
of  the  Government  before  the  Supreme  Court.  He  is  also 
responsible  for  passing  on  appeals  on  behalf  of  the  Govern- 
ment from  lower  courts. 

Q.  Who  was  the  then  Solicitor  General?  A.  Mr. 
Stanley  Eeed. 

Q.  Is  he  now  a  member  of  the  United  States  Supreme 
Court? 

A.     He  is. 
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Q.  Was  he  there  during  your  entire  stay  with  the 
Department  of  Justice?     A.     He  was. 

Q.  What  were  your  duties  there?  A.  "Working  on 
the  actual  preparation  of  briefs  for  the  Supreme  Court  on 
[2511]  petitions  for  certiorari  or  briefs  in  opposition  to 
such  petitions.  In  particular  I  worked  on  the  AAA  case 
the  so-called  Butler  case,  which  involved  the  constitution- 
ality of  the  Agricultural  Adjustment  Act,  and  the  main 
reason  I  went  into  the  Department  of  Justice  was  to  work 
on  that  particular  case  because  of  my  familiarity  with  the 
Agricultural  Adjustment  Administration. 

Q.  How  many  cases  did  you  ever  argue  before  the 
Supreme  Court  of  the  United  States,  Mr.  Hiss?  A.  I 
only  argued  one. 

Q.  What  was  the  name  of  that  case?  A.  United 
States  v.  Knott. 

Q.     Is  that  spelled  K-n-o-t-t?     A.     K-n-o-t-t. 

Q.  When  did  you  argue  that?  A.  On  March  30  and 
March  31,  1936. 

Q.  In  the  year  1935  at  any  time  were  you  appearing 
before  any  appellate  body  arguing  any  case?  A.  I  was 
not. 

Q.  And  the  only  Supreme  Court  case  you  ever  argued 
was  in  March  1936?"   A.     That  is  right. 

Q.  What  was  your  next  position,  your  official  posi- 
tion ? 

A.  I  went  from  the  Department  of  Justice  to  the 
Department  of  State  as  Mr.  Sayre's  assistant  in  September 
1936. 

Q.  Before  going  to  the  Department  of  State  had  you 
had  any  official  association  with  Mr.  Savre?  A.  Yes,  I 
had. 

Q.  And  will  you  keep  your  voice  up.  Mr.  Murphy  finds 
[2512]  it  a  little  difficult  to  hear.  What  had  been  that  as- 
sociation prior  to  your  going  to  the  State  Department  ? 

A.  Sometime  in  the  spring  of  1936  Mr.  Stanley  Reed, 
the  Solicitor  General,  assigned  me  to  work  in  his  office  and 
with  him  on  the  Trade  Agreement  litigation.  The  Trade 
Agreements  Act  was  then  being  challenged  in  the  courts, 
its  eonstitutionalitv  was  being  challenged.  Mr.  Savre  came 


1816 

Alger  Hiss — Defendant — Direct 

to  Mr.  Reed  to  seek  to  work  out  arrangements  for  the 
Government's  defense  of  that  particular  Act.  Mr.  Reed 
assigned  me  to  work  on  that  and  I  participated  in  a  num- 
ber of  conferences  in  the  Department  with  Mr.  Sayre  and 
Mr.  Sayre 's  assistant,  Mr.  John  Dickey,  on  those  subjects. 

[2513]  Q.  That  is,  as  early  as  the  spring  of  1936 
you,  Mr.  Stanley  Reed,  Mr.  Sayre  and  Mr.  Dickey  were 
working  on  a  program  for  defending  the  Trade  Agreements 
Act  when  it  finally  got  to  the  higher  courts?  A.  That  is 
correct. 

Q.  Did  those  duties  include  the  planning  of  the  liti- 
gation, so  far  as  the  Government  could  plan  this  litigation 
in  the  lower  courts?     A.     Exactly. 

Q.     And  what  lower  court  was  this  issue  then  before? 

A.     In  the  Customs  Court. 

Q.     In  the  Customs  Court.     A.     That  is  correct. 

Q.  Can  you  tell  us  just  in  a  word  what  the  consti- 
tutional issue  was  that  you  were  concerned  about?  A. 
The  objection  of  those  who  challenged  the  constitutionality 
was  that  the  power  to  lower  tariffs  had  been  given  unlaw- 
fully to  the  Executive,  the  charge  being  that  it  was  an  un- 
lawful delegation  of  powers  and  the  standards  were  too 
uncertain  for  the  Executive  to  follow;  and  that  making 
tariffs  was  a  congressional  and  not  an  executive  function. 
And  it  was  our  duty  to  defend  the  constitutionality  of  the 
Act  and  to  uphold  the  grant  of  power  to  the  State  De- 
partment, under  which  tariffs  were  reduced  by  trade  agree- 
ments. 

Q.  Who  first  suggested  that  you  come  to  the  De- 
partment of  State?    A.     Mr.  Sayre  or  Mr.  Dickey. 

Q.  Was  this  when  Mr.  Reed  was  present?  A.  I 
think  the  first  suggestion  was  made  in  Mr.  Reed's  pre- 
sence. 

[2514]  Q.  Was  this  matter  discussed  with  him?  A. 
It  was  certainly  discussed  with  him. 

Q.     On  more  than  one   occasion?     A.     Yes. 

Q.     Was  Mr.  Dickey  leaving  as  assistant  to  Mr.  Sayre? 

A.  Mr.  Dickey  was  returning  to  the  private  practice 
of  law  in  Boston. 
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Q.  And  you  were  asked  to  go  over  to  succeed  Mr. 
Dickey  when  he  left?     A.     That  is  right. 

Q.  There  has  gone  in  evidence  here  a  memorandum 
from  Mr.  Sayre  to  Secretary  Hull  requesting  authority  to 
employ  you  as  his  assistant  when  Mr.  Dickey  left  or  re- 
signed, which  was  to  be  September  1,  1936.  I  will  ask  you, 
Mr.  Hiss,  if  you  ever  saw  that  memorandum  or  knew  about 
the  existence  of  that  memorandum  until  within  a  matter 
of  months?  A.  I  did  not  know  about  it  until  sometime 
this  fall. 

Q.  When  did  you  first  see  it?  A.  Sometime — I 
would  think  it  must  have  been  in  October,  this  fall,  when 
Mr.  Sayre  gave  a  copy  of  it  to  my  counsel. 

Q.  That  is,  he  sent  a  copy  to  me  and  I  showed  it  to 
you? 

A.     That  is  correct. 

Q.  And  that  was  the  first  time  you  ever  knew  about 
that  memorandum?     A.     That  is  correct. 

Q.  Or  what  was  said  by  Mr.  Sayre  to  Mr.  Hull  in 
recommending  you  for  the  position?     A.     That  is  right. 

Q.  Did  you  give  the  biographical  information  that 
[2515]  accompanied  that?  A.  To  Mr.  Sayre?  I  have  no 
doubt  that  I  did.  I  am  sure  I  did. 

Q.  And  is  the  information  correct  to  your  best  knowl- 
edge and  belief?     A.     Yes,  sir,  it  is. 

Q.  So  far  as  you  were  aware,  were  the  only  people 
who  had  any  discussion  or  participated  in  any  discussion 
having  to  do  with  your  going  to  the  State  Department,  Mr. 
Sayre,  his  assistant,  Mr.  Dickey,  Mr.  Stanley  Reed  and 
yourself? 

A.  So  far  as  I  am  aware,  so  far  as  I  know,  that  is 
correct. 

Q.  Now,  when  did  you  take  up  your  duties  with  Mr. 
Sayre?     A.     On  the  1st  of  September  1936. 

Q.  And  your  period  of  service  with  the  Department 
of  Justice  terminated  at  or  about  that  time?     A.     It  did. 

Q.    With  whatever  period  of  vacation  that  you  had? 

A.  That  is  right.  I  had  a  month's  vacation  coming 
to  me. 
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Q.  That  is,  your  active  service  with  the  Department 
of  Justice  ceased  when?  A.  My  active  service  ceased 
about  the  1st  of  August,  because  I  had  a  month's  leave 
coming  to  me,  and  I  took  a  month's  vacation. 

Q.  Then  you  took  up  your  duties  in  September 
1936? 

A.     That  is  correct. 

Q.  Will  you  tell  his  Honor  and  the  jury  what  your 
duties  were  as  assistant  to  Mr.  Sayre?  A.  Well,  one  of 
my  first  duties  was  working  on  the  constitutionality  of 
L-516]  the  Trade  Agreements  Act,  a  matter  I  had  already 
been  working  on  in  the  Department  of  Justice.  When  I 
came  into  the  State  Department  I  was  put  in  charge,  under 
Mr.  Sayre,  and  the  Legal  Adviser,  Mr.  Green  Hackworth, 
of  Trade  Agreements  litigation.  I  also  worked  with  Mr. 
Sayre  in  helping  him  prepare  for  his  own  presentation  to 
Congress  the  Government  arguments  justifying  the  re- 
newal of  the  Trade  Agreements  Act.  The  Act  expired  in 
June  1937  and  had  to  be  renewed.  So  that  in  the  winter 
and  spring  of  1937,  the  first  winter  I  was  with  him,  one  of 
my  duties  was  helping  prepare  the  arguments  before  the 
committees  of  Congress  and  participating  with  him  in 
that  presentation,  which  took  place  in  February,  March, 
around  there,  1937,  and  continued  right  on  through  until 
the  Act  was  renewed  some  time  in  the  late  spring. 

In  addition,  I  worked  with  him  on  the  Collisions  Con- 
vention, helping  again  in  the  preparation  of  arguments 
before  a  committee  of  Congress.  That  was  about  a  year 
later  that  he  made  that  appearance. 

I  worked  with  him  on  all  Trade  Agreement  matters. 
Each  trade  agreement  that  was  negotiated  w7hile  I  was 
with  him  would  come  across  my  desk  before  it  went  to  him 
for  his  approval,  and  I  would  examine  it  in  particular 
from  the  point  of  view  of  legal  issues  relating  to  our  liti- 
gation. 

[2517]  I  would  say  that  practically  all  of  his  outgo- 
ing mail,  letters,  telegrams,  that  were  sent  to  him  for  ap- 
proval or  initialling,  instructions  to  the  field,  went  over 
my  desk  for  my  review  and  approval  to  see  that  they  were 
in  proper  shape  before  they  went  to  him. 
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I  tried  to  read  most  of  the  incoming  material  that  came 
into  the  office  and  to  separate  out  the  unimportant  from 
the  important  for  him. 

I  worked  with  him  on  Philippine  matters,  and  appeared 
with  him  hefore  committees  of  Congress  on  legislation  re- 
lating to  the  Philippines. 

I  tried  in  general  to  lighten  his  burden  and  to  work 
with  him  on  different  matters  he  was  himself  engaged 
in. 

Q.  You  mentioned  the  Legal  Adviser  to  the  State — 
to  the  Secretary  or  State  Department — Mr.  Hackworth, 
did  you  not  ? 

A.     I  did. 

[2518]   Q.     What  official  position  does  he  now  hold? 

A.  He  is  now  a  judge  of  the  International  Court  of 
Justice  at  The  Hague. 

Q.  How  long  were  you  working  with  him?  A.  Right 
up  until  the  time  I  went  to  Dr.  Hornbeck's  office  in  1939, 
and  for  some  period  of  time  after  that  Mr.  Hackworth 
would  call  me  into  consultation  on  trade  agreement 
matters.  It  was  arranged  that  I  would,  even  in  Dr.  Horn- 
beck's  office,  be  available  to  have  consultation  on  that 
work. 

Q.  Mr.  Sayre  in  his  memorandum  to  Mr.  Hull  spoke 
of,  among  others,  your  duties  contemplated  being  inter- 
viewing people.  Did  you  interview  people  who  came  to 
see  Mr.  Sayre  from  time  to  time?  A.  I  did.  Mr.  Sayre 
had  many  callers,  and  I  tried  to  interview  those  that  I 
could  take  care  of. 

Q.  Did  you  help  Mr.  Sayre  in  preparation  of  speeches 
that  he  was  to  make?     A.     I  did. 

Q.  When  you  speak  of  making  speeches,  from  time  to 
time  were  people  designated  by  the  Secretarv  to  make 
speeches  on  some  live  issue?  A.  Yes.  The  whole  trade 
agreement  program  was  the  subject  of  official  speeches 
and  statements  quite  continuously  because  of  the  public 
interest  in  it.  Mr.  Sayre  made  quite  a  number  of  official 
speeches  on  behalf  of  the  Department  at  various  sather- 
ings  all  over  the  country. 
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[2519]  Q.  And  you  assisted  him  in  preparation  of 
those!     A.     I  did. 

Q.  If  there  was  an  outgoing-  paper  corresponding  to 
a  dispatch — what  was  that  called?     A.     An  instruction. 

Q.  — an  instruction  that  required  Mr.  Sayre's  initials, 
would  it  come  to  you  first?     A.     Yes,  it  would. 

Q.  "What  would  you  do  with  it?  A.  I  would  go  over 
it,  review  it,  see  whether  it  seemed  to  me  in  line  with  the 
policies  which  I  knew  Mr.  Sayre  himself  wanted  to  be  sure 
were  carried  out.  If  it  were  I  would  then  initial  it,  indi- 
cating to  him  that  I  thought  it  was  in  good  order.  If  not 
I  would  discuss  it  with  the  office  in  the  department  that 
had  drafted  it,  and  either  I  would  convince  them  or  they 
would  convince  me  that  a  change  should  be  made,  or  it 
should  stay  the  way  it  was. 

Q.  How  about  outgoing  cablegrams?  A.  The  same 
practice.  Usually  an  important  outgoing  cablegram  was 
brought  around  by  hand  by  one  of  the  junior  officers  of 
the  division  that  had  drafted  it  in  order  to  save  time  and 
get  it  out  as  promptly  as  possible,  and  he  would  be  pre- 
pared to  debate  and  argue  the  merits  with  me  or  with 
Mr.  Sayre  right  on  the  spot. 

Q.  How  about  the  dispatches,  the  incoming  dis- 
patches? A.  The  incoming  dispatches  were  sent  to  my 
desk  first  by  Miss  Newcomb  or  by  Miss  Lincoln,  and  one 
of  my  jobs  [2520]  was  to  determine  which  ones  needed  to 
be  brought  to  Mr.  Sayre's  attention  and  which  ones  did 
not.  We  had  a  great  volume  of  papers  coming  into  the 
office  the  whole  time  that  I  was  there. 

Q.  How  about  the  cablegrams,  the  incoming  cable- 
grams? A.  The  incoming  cablegrams,  the  bulk  of  what 
we  received,  were  the  so-called  information  copies,  the 
white  copies  that  there  has  been  testimony  about.  We  re- 
ceived anywhere  from  50  to  a  couple  of  hundred -a  day  of 
information  copies  of  telegrams  from  all  over  the  world; 
and  again  one  of  my  jobs  was  to  sort  out,  sift  out  those 
that  needed  to  be  brought  to  Mr.  Sayre's  attention. 

Q.  In  what  way  or  wavs  did  you  during  this  period 
report  to  Mr.  Sayre?  A.  Well,  I  reported  to  him  in  a 
variety  of  ways  and  depending  on  the  document.   When  I 
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was  reporting  to  him  on  an  outgoing  cablegram,  for  ex- 
ample, if  it  seemed  to  me  quite  clear  and  quite  routine,  I 
would  simply  ask  Miss  Lincoln  to  take  it  in  to  him  for  his 
initials  or  his  signature.  If,  on  the  other  hand,  I  thought 
they  were  matters  that  were  either  controversial  or  un- 
clear, or  very  great  importance,  I  would  take  it  into  him 
by  hand  and  tell  him  why  1  thought  that  it  was  in  appro- 
priate shape  for  him  to  approve  it  himself.  I  would  do  the 
same  thing  with  instructions. 

So  far  as  material  sent  to  him  simply  for  his  [25211  in- 
formation was  concerned,  if  an  information  copy  of  a 
cable  dealt  with  an  economic  matter  that  he  needed  to  know 
about  in  detail,  I  would  simply  mark  it  to  go  in  to  him. 
The  system  I  follow  was  to  draw  a  big  check  mark  to  in- 
dicate that  a  paper  was  of  no  importance  to  him.  That 
would  be  on  the  tag  that  Miss  Lincoln  or  Miss  Newcomb 
would  attach  to  piles  of  telegrams  as  they  came  in.  And 
if  I  checked  a  pile  it  meant  none  of  those  needed  to  go  to 
Mr.  Say  re.  If  I  wanted  him  to  see  one  in  particular  I 
would  either  put  a  little  note  on  it  myself  to  him  or  would 
put  his  initial  in  the  upper  righthand  corner  so  that  when 
I  put  it  in  my  outgoing  basket  Miss  Lincoln  or  Miss  New- 
comb  would  know  that  I  wanted  him  to  see  that  specific 
document. 

On  other  occasions  I  would  report  to  him  orally  from 
a  whole  batch  of  telegrams  or  dispatches  what  seemed 
to  me  the  significant  portions  of  any  of  the  cablegrams  or 
dispatches.  I  would  sometimes  give  him  the  gist  of  the 
telegram  in  a  note  attached  where  I  did  not  think  he  had 
to  read  all  of  it,  but  the  passages  were  lengthy  enough  so 
that  he  should  read  a  considerable  part  of  it. 

In  other  cases,  as  I  said,  when  I  could  get  into  his 
office — I  saw  him  whenever  he  was  free;  we  did  not  have 
regular  hours  or  standard  times  for  me  to  confer  with 
him — I  would  stand  at  his  desk  or  sit  across  from  his 
desk  and  run  through  the  papers  I  had  and  tell  [2522]  him 
what  seemed  to  me  to  be  significant  parts,  asking  him  if 
he  wanted  to  see  those  particular  telegrams.  If  so  he 
would  see  them;  otherwise  they  would  go  in  his  outgoing- 
basket. 
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Q.  Did  you  see  Mr.  Sayre  from  time  to  time  at 
lunch? 

A.     Yes,  we  lunched  together  quite  frequently. 

Q.     How  frequently  would  you  say  during  the  period? 

A.  Well,  frequently,  as  often  as  a  couple  of  times  a 
week;  sometimes  we  would  skip  a  week;  I  suppose  we  may 
have  skipped  two  weeks  on  some  occasions ;  but  we  lunched 
together  I  would  say  at  least  once  a  week  on  the  average 
and  quite  often  more  than  once  a  week. 

Q.  Did  you  have  some  place  where  you  went  with 
him  generally,  regularly?  A.  We  went  quite  regularly 
to  Harvey's  Restaurant. 

Q.  How  long  did  Mr.  Sayre  stay  with  the  State  De- 
partment as  Assistant  Secretary?  A.  He  was  there  un- 
til he  went  to  the  Philippines  as  High  Commissioner,  and 
I  think  he  was  actually  acting  as  an  Assistant  Secretary  of 
State  all  through  the  late  spring  or  early  summer,  I  would 
think,  some  time  into  June  or  July  of  1939.  He  went  out 
to  the  Philippines  in  the  latter  part  of  August,  I  think,  or 
early  September  1939. 

Q.  Was  the  Trade  Agreement  Section  primarily 
under  Mr.   Sayre?     A.     Yes.    They  reported   to  him. 

[2523]  Q.  All  their  reports  would  be  to  Mr.  Savre? 
A.     Yes. 

Q.  I  mean,  their  superior  was  Mr.  Sayre  alone? 
A.     That  is  correct.    He  was  their  superior. 

Q.  And  any  further  reports  would  be  by  Mr.  Sayre 
to  the  Secretary?     A.     That  is  correct. 

Q.  When  Mr.  Sayre  became  High  Commissioner  of 
the  Philippines  and  left  the  State  Department  what  hap- 
pened to  you?  A.  I  was  asked  by  Dr.  Hornbeck  to  come 
to  his  office,  and  I  accepted  the  offer. 

Q.  What  was  that  office?  A.  That  was  the  of- 
fiice  of  the  Adviser  on  Political  Relations,  his  particular 
office  being  the  one  in  charge  of  Far  Eastern  matters. 

Q.  I  think  there  has  been  testimony  that  there  were 
four  Advisers  on  Political  Affairs  arranged  and  designated 
geographically.  A.  That  is  correct.  They  were  not  all 
established  at  the  same  time  but  over  a  period  of  months 
or  a  vear  or  two. 
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Q.     How  long  wore  you  with  Dr.  Hornbeck? 
A.     I  was  with  Dr.  Hornbeck  from  September  193(J 
until  about  May  of  1944. 

Q.  Did  you  have  some  title?  Were  you  his  assistant, 
or  what?  A.  I  think  I  was  simply  assistant  to  the  Po- 
litical Adviser. 

Q.     Briefly,  what  were   your  duties   there? 

A.  Very  similar  except  as  to  content  of  the  subject 
[2524]  matter  we  were  dealing  with  to  those  that  I  did 
for  Mr.  Sayre.  In  Dr.  Hornbeck 's  office  our  initial  prob- 
lem related  primarily  to  the  restriction  of  the  export  of 
goods  to  Japan.  There  were  a  number  of  goods  that  had 
some  significance  in  terms  of  war  material  which  were  go- 
ing to  Japan,  and  the  question  was  raised  as  to  whether 
there  should  be  some  restrictions.  We  had  terminated  the 
commercial  treaty  with  Japan  just  before  Mr.  Sayre  left 
office,  and  I  had  worked  with  Mr.  Sayre  on  that  particular 
problem  and  had  come  to  know  Dr.  Hornbeck  in  that  con- 
nection. 

After  the  outbreak  of  the  war  in  1941,  Pearl  Harbor, 
we,  of  course,  devoted  our  major  efforts  to  the  war  effort, 
and  in  particular  helping  get  lend-lease  supplies  to  China, 
helping  China  in  various  ways. 

Q.  When  you  left  Dr.  Hornbeck  what  was  your  next 
position?  A.  I  was  asked  to  come  into  the  newly-created 
office  of  Special  Political  Affairs  which  handled  United 
Nations  matters. 

Q.     Who  was  the  head  of  that  office  at  that  time? 

A.     The  first  Director  was  Mr.  Edwin  C.  Wilson. 

Q.     Did  you  later  become  deputy  of  that  Office? 

A.     I  did. 

Q.  About  when?  A.  The  following  fall,  about  Oc- 
tober of  1944. 

[2525]  Q.  Did  you  subsequently  become  the  Director 
of  that  office?  A.  Yes,  I  succeeded  Mr.  Wilson.  The 
time  would  have  been  about  February,  March  of  1945. 

Q.     And  how  long  did  you  continue  in  that  position? 

A.     Until  I  left  Government  service  in  January  1947. 

Q.  And  was  that  the  department  that  Captain  Henry 
L.  Abbott  entered  some  time  after  the  war,  Mrs.  Abbott's 
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husband?     A.     That  is  correct.   He  came  in  as  one  of  my 
assistants. 

MR.  CROSS:  If  we  are  going  to  have  a  recess  this 
would  be  a  good  place  to  stop.  I  am  going  to  take  up  a  new 
matter,  if  your  Honor  please. 

THE  COURT:  Very  well.  We  will  take  a  short  re- 
cess. 

(Short   recess.) 

BY   MR.   CROSS: 

Q.  Did  you  have  something  to  do  with  the  Dum- 
barton Oaks  Conference,  Mr.  Hiss?     A.     Yes,  I  did. 

Q.  What  were  your  duties  in  connection  with  that? 
A.  I  was  appointed  executive  secretary  of  the  Dumbar- 
ton Oaks  Conference,  which  meant  that  I  had  responsibility 
for  the  organization  of  the  Conference,  that  is  selecting  a 
place  for  it,  seeing  that  security  was  maintained.  We  had 
a  platoon  of  soldiers,  for  example,  as  guards.  This  was 
during  the  war. 

[2526]  The  Conference  was  a  secret  conference,  and 
no  one  could  come  into  the  place  where  it  was  held  with- 
out a  pass,  which  was  issued  under  my  authority. 

I  also  served  as  secretary  to  the  American  delegation 
simultaneously  at  their  morning  meetings  determining 
policy. 

Q.  Where  was  this  Conference  held"?  A.  It  was 
held  at  Mr.  Bliss's  estate  in  Georgetown,  known  as  Dum- 
barton Oaks,  and  that  is  where  the  Conference  cot  its 
name. 

Q.  When  was  the  Conference?  A.  It  was  held— 
it  began  in  early  August  of  1944  and  ran  through  until 
early  October  1944. 

Q.     What  countries  participated  in  that  Conference? 

A.  The  Big  Four :  Ourselves,  China,  Russia  and  Great 
Britain. 

Q.     Who  were  the  American  representatives? 

A.  It  was  a  large  delegation.  I  am  not  sure  that 
without  referring  to  the  records  I  can  give  the  names  of  all 
of  them.  Mr.  Joseph  Grew  was  one  of  them.  Mr.  Stettinius 
was   chairman   of   our   delegation.    Dr.   Hornbeck   was   a 
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member.  Mr.  Benjamin  Cohen.  There  were  five  or  six 
service  representatives.  Admiral  Hepburn  was  the  senior 
service  representative.  Admiral  Wilson.  Admiral  Train. 
General  Strong.  General  Fairehild.  General  Embick.  Mr. 
Dunne,  who  is  now  our  Ambassador  [2527]  to  Italy.  And 
Mr.  Edwin  Wilson,  who  at  that  time  was  my  chief  and 
who  had  formerly  been  our  Ambassador  in  North  Africa. 

Q.  Who  selected  you  as  the  secretary  of  the  American 
delegation?     A.     Mr.  Stettinius. 

Q.     Is  that  the  late  Edward  R.  Stettinius? 

A.     Yes. 

Q.     Is  he  now  deceased?     A.     Yes.   He  died  this  fall. 

Q.     Was  he  ill  at  the  time  of  the  first  trial? 

A.     He  was — 

MR.  MURPHY:  Your  Honor,  I  submit  that  is  im- 
material. 

THE  COURT:    What  is  that,  Mr.  Murphy? 

MR.  MURPHY:  Mr.  Cross  asked  the  witness  wheth- 
er or  not  Mr.  Stettinius  was  ill  at  the  time  of  the  first 
trial,  and  I  submit  that  that  has  no  materiality  or  relevancy 
now. 

MR.  CROSS:  Well,  I  shan't  press  it  if  no  comment 
Mill  be  made  of  the  fact  that  Mr.  Stettinius  was  not  called 
at   the  first  trial. 

THE  COURT:  I  don't  think  that  is  material  at  the 
present    time. 

Q.  Were  the  security  measures  that  were  adopted 
reviewed  by  certain  people?  A.  Yes,  I  had  them  re- 
viewed by  Admiral  Train,  who  bad  formerly  been  Chief 
of  Naval  [2528]  Intelligence,  and  by  General  Strong,  who 
had  formerly  been  Chief  of  Military  Intelligence. 

Q.     After  Dumbarton   Oaks,  what   did  you  do   next? 

A.  Well,  a  number  of  us  who  had  participated  in  the 
Dumbarton  Oaks  conversation  were  asked  by  the  Depart- 
ment of  State  to  make  talks  throughout  the  country  to 
organizations  that  were  interested  in  understanding  what 
the  Dumbarton  Oaks  proposals  for  a  United  Nations 
Charter  meant ;  to  answer  questions,  explain  what  the  pur- 
poses of  the  proposed  organization  were. 
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Q.     And  did  you  make  speeches  in  that  manner? 

A.     I  did,  a  number  of  places  throughout  the  country. 

Q.  Did  you  ever  hear  any  suggestions  that  the  con- 
fidence reposed  in  you  as  secretary  with  the  security 
measures  that  you  took  had  been  violated?  A.  I  never 
did. 

Q.     Were  they  at  any  time  ?     A.     They  were  not. 

Q.  After  this  period  when  you  were  speaking  for 
the  Dumbarton  Oaks  Conference,  what  did  you  do  next  ? 

A.  There  had  been  a  number  of  points  on  which 
agreement  was  not  reached  at  Dumbarton  Oaks,  either  be- 
cause of  lack  of  time  or  because  of  actual  disagreement. 

MR.  MURPHY:  Your  Honor,  may  I  ask  that  the  an- 
swer be  stricken  out  as  not  responsive.  The  question  was, 
what  he  did  next. 

Q.  Well,  I  will  ask,  were  there  certain  points  that 
12529]  were  not  agreed  to  by  the  four,  the  Big  Four  at 
Dumbarton  Oaks  Conference?     A.     There  were. 

Q.  What  were  those  points?  A.  Chiefly  the  trus- 
teeship system,  the  whole  trusteeship  system  which  was 
not  discussed  at  all;  the  drafting  of  a  statute  for  the  new 
World  Court  for  which  there  was  not  time ;  and  the  ques- 
tion of  voting  in  the  Security  Council,  the  so-called  veto 
question  on  which  agreement  could  not  be  reached  at  Dum- 
barton Oaks. 

Q.  What  then  did  you  do  after  the  speaking  engage- 
ments that  you  filled1?  A.  In  November  and  December 
of  1944  I  worked  primarily  on  this  Government's  posi- 
tion with  respect  to  those  so-called  open  questions,  the 
questions  not  agreed  upon  at  Dumbarton  Oaks. 

Q.  With  whom  did  you  work?  A.  I  worked  direct- 
ly with  Dr.  Pasvolsky,  with  Mr.  Stettinius  and  with  var- 
ious assistants  of  my  own  office  and  toward  the  end  of 
December  with  those  who  were  going  to  make  the  trip  to 
Yalta. 

Q.  Prior  to  the  fall  of  1944  was  Mr.  Stettinius  in  the 
Department  of  State?  A.  Mr.  Stettinius  came  into  the 
Department  of  State  as  Under-Secretary  just  before  the 
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Dumbarton  Oaks  Conference— some  time  before  the  Dum- 
barton Oaks  Conference. 

Q.    Did  he  subsequently  become  Secretary  of  State? 

A.     He  did. 

Q.  About  when?  A.  That  was  shortly  after  the 
[2530]  Dumbarton  Oaks  conversations,  as  I  recall  it. 

Q.     Would  you  place  it  as  in  the  fall  of  1944? 

A.     Yes,  I  would. 

Q.  And  before  you  started  doing  the  work  that  you 
have  just  told  his  Honor  and  the  jury  preparatory  to  the 
Yalta  Conference?     A.     That  is  correct. 

Q.     Did  you  go  to  Yalta?     A.     I  did. 

Q.  With  whom  did  you  go?  A.  I  flew  over  with 
Mr.  Stettinius  and  one  or  two  other  members  of  the  State 
Department  who  accompanied  him. 

Q.  Who  were  included  in  the  American  delegation 
to  Yalta  ?  A.  The  chairman — the  senior  representative — 
was  the  President.  Admiral  Leahy  was  one  of  the  senior 
members.  Mr.  Byrnes,  Justice  Byrnes,  who  later  became 
Secretary  of  State,  Mr.  Stettinius  himself,  of  course,  as 
Secretary  of  State,  General  Marshall,  Admiral  King,  Mr. 
Harry  Hopkins,  Ambassador  Averill  Harriman. 

Q.     How  about  the  Britiish  delegation? 

A.  The  British  delegation  was  headed  by  the  Prime 
Minister,  Mr.  Winston  Churchill,  but  it  also  included  Mr. 
Anthony  Eden,  Sir  Anthony  Cadogan  and  some  of  the  lead- 
ing military  figures,  Admiral  Cunningham  was  there  a  mem- 
ber of  the  delegation  and  a  number  of  other  British  mili- 
tary high  officers. 

Q.     What  was   your   position   at   that  Conference? 

[2531]  A.  Well,  I  was  the  specialist  on  the  United 
Nations  questions  which  were  dealt  with  at  the  Conference. 

Q.     Were  you  a  member  of  the  American  delegation? 

A.     Yes,  I  was. 

Q.     Where  did  you  go  first  on  this  Yalta  trip? 

A.  Mr.  Stettinius,  accompanied  by  two  or  three  of 
us  went  first  to  Marrakesh,  North  Africa,  for  three  or 
four  days  investigation  work  on  papers  relating  to  the 
American  position  at  the  Yalta  Conference. 

Q.     Then  from  there  where  did  you  go  next? 
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A.  We  went  next  to  Naples  where  we  had  a  meeting 
with  Ambassador  Kirk,  then  our  Ambassador  in  Italy, 
with  Mr.  Harry  Hopkins  and  Mr.  Charles  Bohlen  who  had 
accompanied  Mr.  Hopkins  to  London  and  Paris  but  did  not 
get  to  Naples. 

Q.  From  Malta  where  did  you  go  ?  A.  From  Naples 
we  went  to  Malta. 

Q.  What  did  you  do  there?  A.  There  was  a  con- 
ference of  two  or  three  days  between  the  American  dele- 
gation to  the  Yalta  Conference  and  the  British  delega- 
tion. President  Roosevelt  arrived  at  Malta  aboard  the 
Quincy  and  Prime  Minister  Churchill  arrived  at  Malta,  so 
the  two  delegations  conferred  a  couple  of  days  before  go- 
ing on  to  Yalta. 

Q.     Then  both  the  American  and  British  delegation 

went  on  to  Yalta?     A.     Yes,  we  flew  from  Malta  to  Yalta. 

Q.     Did  you  cross  Greece  at  the  time?     A.     Yes,  we 

[2532]  crossed  what  was  then  German-occupied  territory 

in  Greece. 

Q.     How  long  did  the  Yalta  Conference  last? 
A.     About  12  days. 

Q.  What  were  your  duties  while  at  the  Yalta  Con- 
ference? 

A.  Primarily  advising  Mr.  Stettinius  and  the  Pres- 
ident on  the  United  Nations  questions.  In  addition  Mr. 
Stettinius,  as  Secretary  of  State,  received  very  frequent 
communications  by  radio  from  the  State  Department.  A 
complete  communications  system  had  been  set  up  by  the 
Navy  so  he  was  in  constant  touch  with  the  State  Depart- 
ment. One  of  my  duties  was  to  keep  him  informed  about 
the  messages  coming  from  the  State  Department  and  see 
that  replies,  when  called  for  from  him,  were  got  off  by 
him. 

Q.  After  the  Yalta  Conference  where  did  you  go? 
A.  I  accompanied  Mr.  Stettinius  on  visits  to  a  num- 
ber of  capitals  where  he  paid  official  calls  and  we  finally 
reached  Mexico  City  in  time  for  the  Inter-American  Con- 
ference at  Mexico  City  preceding  the  San  Francisco  Con- 
ference. 
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Q.  What  was  your  next  assignment?  A.  After  I 
left  Mexico  City  my  next  assignment  was  to  prepare  for  the 
San  Francisco  Conference.  I  had  been  designated  interim 
Secretary-General  by  President  Roosevelt  of  that  Con- 
ference and  it  was  my  duty  to  see  that  all  the  necessary 
preparations  were  made  in  time  for  the  Conference  which 
opened  on   [2533]  April  25th. 

Q.  Did  you  precede  Mr.  Stettinius  back  to  the  State 
Department  on  your  return?  A.  I  did.  I  left  Mexico 
City  after  a  few  days  there. 

Q.  Did  you  start  organizing  for  the  San  Francisco 
Conference  upon  your  arrival?  A.  I  did.  It  had  been 
begun  even  before  then.  We  had  sent  messages  from 
Yalta  for  various  preparatory  steps  to  be  taken  immed- 
iately. 

Q.  Tell  his  Honor  and  the  jury  what  your  duties  were 
and  responsibilities  were  as  Secretary-General  of  that  San 
Francisco  Conference.  A.  They  included  being  sure  that 
the  delegates  from  the  other  49  countries  were  able  to  get 
here.  In  wartime  that  was  quite  a  difficult  job.  Most 
transportation  was  under  our  control,  air  and  sea,  and  we 
had  to  bring  delegates  from  all  over  the  world  by  ship 
and  by  plane,  and  once  here  we  had  to  arrange  with  the 
railroad  companies  for  special  trains  to  San  Francisco. 
We  had  to  arrange  with  the  airplane  companies  in  this 
country  for  special  transportation.  We  had  to  find  hotel 
space  in  a  crowded  wartime  city.  We  had  to  recruit  two 
or  three  thousand  members  of  the  staff  of  the  Secretariat 
all  the  way  from  chauffeurs  to  drive  the  delegates  to  the 
meeting's  up  to  the  officers  of  the  Secretariat  who  were 
responsible  for  conducting  the  meetings  and  the  confer- 
ences; to  see  that  the  [2534]  minutes  were  taken;  the 
translations  were  made  and  the  documents  were  printed 
in  five  different  languages. 

Q.  I  don't  think  I  asked  the  date  of  the  Yalta  Con- 
ference. Will  you  give  it  to  us?  A.  It  was  approx- 
imately from  the  first  of  February  until  the  12th  of  Feb- 
ruary, 1945. 

Q.     And  when  did  the  San  Francisco  Conference  take 
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place?     A.     It   began    on   April    25tb    and    adjourned   on 
June  26th,  the  same  year,  1945. 

Q.  "Who  were  members  of  the  American  delegation 
to  the  San  Francisco  Conference!  A.  Senator  Vanden- 
berg  and  Senator  Connally,  Representative  Sol  Bloom  and 
Charles  Eaton,  Miss  Virginia  Gildersleeve,  Governor  Stas- 
sen,  Mr.  John  Foster  Dulles — I  have  not  given  the  com- 
plete list.  They  are  the  ones  I  remember  offhand.  Mr. 
Stettinius  was  the  Chairman. 

Q.  "Where  was  it  that  the  late  President  Roosevelt 
designated  you  as  temporary  or  acting  Secretary-General 
for  the  San  Francisco  Conference? 

A.  That  was  done  at  Yalta  as  soon  as  agreement  was 
reached  there  that  there  would  be  a  conference  in  San 
Francisco  on  the  25th  of  April. 

Q.  At  Yalta  it  was  agreed  that  the  San  Francisco 
Conference  would  be  held  as  promptly  as  arrangements 
would  be  made?     A.     That  is  correct. 

Q.  And  at  that  time  you  were  designated  to  act  as 
[2535]  Secretary-General.  Now  was  there  some  official 
vote  later  by  some  organization?  A.  The  conference  it- 
self of  50  nations  elected  me  as  Secretary-General. 

Q.  Did  you  later  have  an  official  vote?  A.  That 
is  correct. 

Q.  Did  you  work  with  the  FBI  in  connection  with  the 
San  Francisco  Conference?  A.  Yes.  One  of  the  responsi- 
bilities I  had  was  to  insure  the  personal  security  of 
the  delegates  from  49  other  countries,  many  of  them 
people  of  great  prominence,  and  myself  and  Mr.  Tainm  of 
the  FBI  was  assigned  to  work  on  that  aspect  of  the  con- 
ference, as  were  officers  of  the  counter  intelligence  sections 
of  the  Army  and  the  Navy  who  reported  to  me  daily  on 
security  matters. 

Q.  And  then  the  agreement  or  treaty  was  finally 
reached  and  signed,  is  that  true?  A.  It  was  signed  on 
June  26th — the  charter  of  the  United  Nations. 

Q.     "Was  that  in  English  or  in  more  than  one  language? 

A.  It  was  in  five  different  languages  and  we  managed 
to  get  printed  copies  completed  almost  as  soon  as  the  sub- 
stance of  the  charter  was  agreed  upon.  I  think  it  is  the  first 
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time  that  a  treaty  of  that   importance  was  signed  in  as 
many  languages  so  quickly. 

[2536]  Q.  What  happened  to  the  Charter  after  it  was 
signed,  for  the  United  States  I  mean?  A.  The  signed 
copy  was  flown  directly  to  Washington  and  delivered  to 
President  Truman  who  wished  to  present  it  in  person  to 
the  Senate  when  asking  for  ratification  by  the  Senate  of 
that  treaty. 

Q.     Who  brought  it  back?     A.     I  did. 

Q.  Who  designated  you  to  bring  the  Charter  back 
to  Washington?  A.  Mr.  Stettinius  directed  me  to  do 
that. 

Q.  To  whom  did  you  deliver  it?  A.  I  delivered  it 
to  the  President  in  Washington. 

Q.  Did  you  deliver  it  to  him  personally?  A.  Yes, 
sir,  I  did. 

Q.  I  think  there  was  a  picture  taken  of  either  your 
landing  or  on  departure?  Which  is  it?  That  is  Defendant's 
Exhibit  AA  (indicating).     A.     That  was  taken  on  landing. 

Q.     On  landing  in   Washington?     A.     Yes,   sir. 

Q.     With  the  Charter.  Was  that  in  a  locked  box? 

A.     It  was,  a  sealed  and  locked  box. 

Q.  Have  you  ever  heard  any  suggestion  of  a  violation 
of  the  confidence  and  trust  reposed  in  you  at  the  Dumbar- 
ton Oaks  Conference,  at  the  Yalta  Conference  or  the  San 
Francisco  Conference?     A.     I  have  not. 

Q.  Or  the  delivery  of  the  Charter  to  President  Tru- 
man? 

A.     I  have  not. 

Q.  Who  were  some  of  the  British  representatives  out 
at  [2537]  San  Francisco?  A.  Mr.  Atlee,  who  is  now  the 
Prime  Minister;  Mr.  Anthony  Eden  was  the  Chairman  of 
the  Delegation ;  Sir  Alexander  Cadogan  was  there  also ; 
they  had  a  large  delegation,  and  they  also  had  some  of 
their  chief  Army  and  Navy  officials  present,  as  did  we. 

Q.     While  at  San  Francisco  were  you  charged  with 
the  duty  of  the  security  of  the  documents  out  there? 
A.     I  was. 

Q.     And  by  whom?     A.     By   the   Presidents    of  the 
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Conference.  There  were  four  co-Presidents  to  whom  I  was 
responsible. 

Q.  And  who  were  they?  A.  Mr.  Stettinius,  who 
presided  at  most  of  the  meetings;  Mr.  Molotov;  Mr.  Eden 
and  Mr.  T.  V.  Soong  of  China. 

Q.  After  the  San  Francisco  Conference  what  did  you 
do  next?  A.  After  the  San  Francisco  Conference  I  spent 
the  summer  helping  in  the  presentation  of  the  Charter  to 
the  Senate  and  Foreign  Relations  Committee  for  ratifi- 
cation by  it  and  by  the  Senate. 

Q.  Whom  did  you  work  with  during  that  time?  A. 
Mr.  Dean  Acheson  was  then  the  Assistant  Secretary  of 
State  in  charge  of  congressional  relations.  He  was  prima- 
rily responsible,  therefore,  for  the  task  of  presenting  the 
matter  to  Congress.  I  worked  directly  with  him,  with  Mr. 
Stettinius,  the  Secretary  of  State,  who  appeared  as  a 
witness;  [2538]  with  Mr.  Adlai  Stevenson,  who  was 
brought  into  that  work  specially  because  of  his  competence 
in  that  same  field. 

Q.  After  this  what  did  you  do  next?  A.  After  the 
Charter  had  been  ratified  by  the  Senate  we  had  the  re- 
sponsibility of  staffing  and  then  of  servicing  the  American 
Delegation,  a  so-called  preparatory  committee.  Arrange- 
ments were  made  at  San  Francisco  for  a  preparatory  com- 
mittee to  make  the  immediate  arrangements  needed  before 
the  first  meeting  of  the  General  Assembly  which  was 
scheduled  for  the  following  January  in  London.  Our  rep- 
resentative on  that  preparatory  committe  was  first  Mr. 
Stettinius,  who  went  to  London  for  that  purpose ;  and  then 
vvhen  he  returned  because  of  illness,  Mr.  Adlai  Stevenson. 
And  my  duty  was  to  see  that  the  information,  the  docu- 
ments and  the  instructions  they  needed  were  sent  to  them 
from  Washington. 

Q.  Were  you  at  some  time  elected  president  of  the 
Carnegie  Endowment  For  Peace?     A.     I  was. 

Q.     When?     A.     In  December  1946. 

Q.  When  did  you  take  office  as  president  of  that 
Endowment?     A.     The  1st  of  February  1947. 

Q.     And  how  long  did  you  continue  to  serve  as  presi- 
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dent  of  the  Carnegie  Endowment?  A.  Until  last  May, 
May  of  this  year. 

Q.     And  what  was  your  salary?     A.     $20,000  a  year. 

[2539]  Q.  Who  had  been  your  predecessors?  A. 
Dr.  Nicholas  Murray  Butler  had  been  my  immediate 
predecessor,  and  the  first  president  of  the  Endowment 
had  been  Mr.  Elihu  Root. 

Q.     And  generally  what  were  the  duties  as  president? 

A.  Well,  I  was  responsible  for  the  administration  of 
the  staff  of  the  Endowment,  for  the  formulation  of  its 
policies,  subject  to  the  approval  of  the  board  of  trustees; 
and  for  carrying  out  its  program  and  activities. 

Q.  What  in  general  are  the  objectives  of  that  En- 
dowment? A.  Its  objectives  are  the  promotion  of  inter- 
national peace. 

Q.  Are  you  still  a  trustee — do  you  call  it  a  trustee 
or  a  director?     A.     Trustee. 

Q.     Are  you  still  a  trustee  of  that  organization? 

A.     I  am. 

Q.  Mr.  Hiss,  I  show  you  what  has  been  referred  to  as 
Baltimore  Exhibits  1  to  4.  Are  those  in  your  handwriting? 

A.     They  are. 

Q.     Did  you  ever  give  those  to  Whittaker  Chambers? 

A.     I  did  not. 

Q.  Did  you  ever  give  them  to  any  person  unauthor- 
ized to  receive  such  documents?     A.     No,  I  did  not. 

Q.  I  show  you  Baltimore  Exhibits  5  to  47,  and  I  will 
ask  you  if  you  ever  delivered  a  single  one  of  those  papers 
to  Whittaker  Chambers?     A.     I  did  not. 

[2540]  Q.  Or  to  anyone  else  who  was  not  authorized 
to  receive  documents?  A.  I  never  delivered  these  to 
anybody. 

Q.  Did  you  ever  see  those  before?  A.  I  have  never 
had  these  papers  in  my  hand  until  just  now. 

Q.  And  were  these  documents  ever  typed  in  your 
house  or  by  Mrs.  Hiss  or  by  anyone  else,  to  your  knowl- 
edge! 

A.  They  were  not  typed  in  my  house  nor  by  Mrs. 
Hiss.  I  have  no  idea  where  or  how  they  were  typed. 

Q.  I  show  you  Baltimore  Exhibits  48  to  55.  When  was 
the  first  time,  or  do  you  have  any  recollection  that  you 
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ever  saw  the  enlargements  that  I  now  show  you?  A. 
Some  time — I  think  some  time  after — whether  it  was  after 
the  indictment  or  just  before  when  I  was  before  the  grand 
jury,  I  am  not  sure. 

Q.  Did  you  ever  deliver  a  copy  or  the  original  of 
whatever  those  are  microfilm  pictures  of  to  Whittaker 
Chambers  or,  to  anybody  else?     A.     I  did  not. 

Q.     "When  did  you  go  to  work  with  Dr.  Hornbeck? 

A.     September"  1,  1939. 

Q.  Calling  your  attention  to  Government's  Exhibit 
S,  Mr.  Berle's  notes  about  various  persons,  including  your- 
self, said  to  have  been  as  the  result  of  a  conference  Mr. 
Chambers  had  sometime  in  September  1939,  what  did  you 
do  in  September  1939  so  far  as  the  American  position  in 
the  war  was  concerned  which  had  then  started  in  Europe? 

[2540a]  A.  I  prepared  a  memorandum  in  the  State 
Department  taking  the  position  that  international  law  did 
not  require  the  United  States  to  take  a  position  of  neutral- 
ity as  between  the  Allies  and  the  Nazis.  I  said  that  the 
United  States  could  without  violating  international  law  aid 
the  Allies. 

[2541]  Q.  And  was  that  voluntarily  done  by  you  in 
September  1939?     A.     It  was,  Mr.  Cross. 

Q.  Had  anyone  asked  you  or  suggested  that  you  do 
that  ?     A.     No. 

Q.  Had  letters  appeared  in  the  New  York  Times  in 
September  1939  with  reference  to  America's  position  as 
a  neutral?     A.     There  had. 

Q.  And  who  were  those  letters  by?  A.  Professor 
Charles  Cheney  Hyde,  and  Professor  Phillip  Jessup  of 
Columbia. 

Q.  Is  this  memorandum  in  answer  to  the  strict  neutral 
position  that  they  had  taken?  A.  Yes.  I  disagreed  with 
the  position  they  had  taken  and  I  said  that  I  thought  the 
law,  international  law  did  not  require  such  a  conclusion. 

Q.  And  how  soon  was  this  after  the  Stalin-Hitler 
pact  ?  A.  I  don't  know-  the  exact  date  of  that.  Apparently 
it  was  some  time  the  end  of  August.  My  memorandum  is 
dated  September  26th. 
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Q.  Within  a  month  after  the  pact?  A.  About  a 
month,  yes. 

Q.     What  did  you  do  with  the  memorandum? 

A.  I  took  it  up  with  Judge  Hackworth,  with  Mr. 
Hornbeek,  and  with  a  number  of  other  people  in  the  De- 
partment of  State. 

Q.  And  then  what  happened  to  the  memorandum? 
A.  This  [2542]  particular  copy  was  sent  by  Mr.  Hornbeek 
to  the  Secretary  of  State  for  his  attention. 

Q.  And  marked  personal  copy?  A.  Yes,  this  was 
my  personal  file  copy. 

Q. ,  And  from  the  Secretary  of  State  was  that  returned 
to  you  with  your  copy?     A.     Yes. 

MR.  CROSS :  I  am  going  to  take  up  something  else 
now,  your  Honor  please. 

MR.  MURPHY:  May  we  have  the  witness  identify 
what  he  has  been  reading? 

MR,  CROSS  :  I  will  mark  it. 

MR.  MURPHY:   And  the  newspaper. 

MR,  CROSS:    The  what? 

MR.  MURPHY:  The  witness  was  reading  from  some 
newspaper  I  think. 

MR.  CROSS:  He  refers  to  the  articles  appearing  in 
the  New  York  Times  of  September  21,  1939. 

I  will  mark  it  for  identification  and  will  offer  it 
tomorrow. 

(Marked  Defendant's  Exhibit  4  x  K  for  identification.) 

THE  COURT :  We  will  adjourn  now  until  tomorrow 
morning  at  half -past  ten. 

(Adjourned  to  December  20,  1949,  at  10:30  a.  m.) 


[2543]  New  York,  December  20,  1949;  10:30  o'clock  a.  m. 
Trial  resumed. 

ALGER  HISS,  resumed  the  stand. 

Direct  Examination  continued  by  Mr.  Cross: 

Q.     Mr.  Hiss,  yesterday  I  showed  you  a  memorandum 

of  yours  dated  September  26,  1939,  on  "Neutrality.  Legal 

Questions,"  to  which  there  is  attached  a  carbon  of  a  memo- 
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randum  from  Mr.  Hornbeck.  About  when  did  you  start 
preparing  that  memorandum?  A.  Immediately  after  the 
article  in  the  New  York  Times  to  which  it  relates,  which 
appeared,  according  to  the  memorandum,  September  21, 
1939. 

Q.  As  I  understand  it  that  was  entirely  on  your  own 
initiative?     A.     Yes. 

Q.  Are  you  prepared  to  say  on  your  own  time?  A. 
Yes,  I  think  that  is  fair  to  say  too. 

Q.  What  did  you  do  with  various  copies  of  that 
memorandum  when  you  prepared  it?  A.  I  discussed  it 
with  Dr.  Hornbeck  and  then  took  up  the  question,  taking 
the  original  to  Mr.  Hackworth,  the  Legal  Adviser,  since 
this  was  primarily  a  legal  question  to  which  I  was  addres- 
sing myself.  I  also  sent  copies  to  others  in  the  State  De- 
partment who  were  interested  in  the  general  question  of 
neutrality  [2544]  and  aid  to  the  Allies. 

Q.  Was  this  addressed  to  anyone  particularly  or 
just  distributed  to  people  who  you  thought  might  be  in- 
terested? 

A.     The  latter  is  correct. 

Q.  And  did  you  let  Dr.  Hornbeck  have  your  own 
personal  copy?  A.  He  asked  me  to  furnish  him  a  copy 
saying  that  he  wished  to  send  a  copy  to  the  Secretary  of 
State,  and  I  let  him  have  my  personal  file  copy  for  that 
purpose. 

Q.  And  your  name  "Mr.  Hiss's  copy"  is  written  on 
that? 

A.     Yes. 

Q.     That  went  to  the  Secretary  of  State's  office? 

A.     That  is  correct. 

Q.  Then  there  is  a  notation  there  "Return  to  Mr. 
Hiss".  Where  was  that  put  on,  if  you  know?  A.  Either 
in  Dr.  Hornbeck 's  office  or  in  the  Secretary  of  State's 
office. 

Q.     And  was  it  then  returned  to  you?     A.     Yes. 

Q.     And  have  you  retained  it  since?     A.     Yes. 

Q.  Do  you  know  in  what  office  the  original  or  other 
copies  are  in  the  State  Department?  A.  No.  I  don't 
know  whether  the  original  was  retained,  whether  it  was 
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kept  in  the  Legal  Adviser's  office,  or  kept  in  a  permanent 
file. 

MR.  CROSS :   I  offer  this  in  evidence. 

MR.  MURPHY :  I  object  to  it.  Obviously  it  relates  to 
subject  matter  in  1939  and  we  are  dealing  primarily  with 
issues  in  1938  and  1937.  I  don't  see  what  relevancy  it 
[2545]  has. 

THE  COURT:    What  is  the  purpose,  Mr.  Cross? 
MR,  CROSS :  Mr.  Murphy  offered  the  so-called  Berle 
notes — 

MR.  MURPHY:   I  offered  them— 

MR,  CROSS:  May  I  finish,  please.  Mr.  Murphy 
offered  the  so-called  Berle  notes  relating  to  a  conference 
that  took  place  sometime  early  in  September  1939.  Those 
notes  according  to  Mr.  Murphy's  statement  were  handed 
over  to  the  Department  of  Justice  sometime  in  1943.  In 
those  notes  Mr.  Hiss  is  referred  to  as  being  a  member  of 
the  Communist  Party,  and  that  reference  by  Mr.  Whit- 
taker  Chambers  was  in  September  1939.  This  is  the  work 
that  Mr.  Hiss  was  actually  doing  in  September  1939,  the 
same  date  that  Mr.  Chambers  was  having  his  conference 
with  Mr.  Berle.  The  memorandum  is  Government's  Ex- 
hibit 18  and  it  says:  ''Alger  Hiss.  Assistant  to  Sayre.  CP, 
1937.  Member  of  Underground  Com.  active  Baltimore 
Boys"  Donald  Hiss  having  been  mentioned  above.  "Wife, 
Priscilla  Hiss,  Socialist  early  days  of  New  Deal." 

It  certainly  is  material  to  show  the  fact  as  to  what 
Mr.  Hiss  wTas  actually  doing  and  whether  or  not  he  was  a 
Communist,  a  member  of  the  Party,  and  this  is  a  memo- 
randum on  Neutrality  in  which  Mr.  Hiss  expresses  the 
suggestion  of  helping  the  Allies  immediately  following  the 
Hitler-Stalin  [2546]  Agreement  which  was  anti-Communist 
in  viewpoint. 

MR.  MURPHYr :  One :  With  regard  to  the  Berle  notes, 
your  Honor  will  recall  it  was  Mr.  Cross  who  subpoenaed 
the  notes  from  the  State  Department,  and  the  State  De- 
partment could  not  find  them.  Then  it  was  Mr.  Cross  who 
asked  me  to  produce  them  and  I  produced  them  and 
although  I  physically  offered  them  it  was  Mr.  Cross  who 
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interrogated  the  witness,  Mr.  Chambers  about  them.  The 
notes  themselves  refer  to  this  witness  as  being  a  member 
of  the  Communist  Party  in  1937.  Mr.  Chambers  had 
already  defected  in  1938  and  he  was  talking  to  Mr.  Berle 
about  what  he  knew  of  his  prior  association  with  this 
witness  and  others,  and  I  submit  what  this  witness  did 
in  1939  has  no  relevancy  at  all. 

MR.  CROSS :  With  reference  to  subpoenaing  the 
Berle  notes,  I  did  subpoena  the  Berle  notes  and  Mr. 
Murphy's  notes,  and  when  Mr.  Anderson  took  the  stand  he 
said  that  he  could  not  find  the  Berle  notes  and  I  asked  if 
he  knew  they  were  in  the  courtroom  at  the  very  time.  These 
Berle  notes  were  in  the  possession  of  the  prosecution.  And 
he  said  he  did  not  and  later  I  said  I  understood  they  had 
been  turned  over  to  the  Department  of  Justice  and  Mr. 
Murphy  produced  them,  not  to  me,  but  we  saw  them  in 
chambers  and  Mr.  Murphy  offered  the  notes.  I  did  not 
object.  Certainly  the  activity  of  Mr.  Hiss  during  this 
period,  when  coming  in  the  very  month  that  Mr.  Chambers 
went  to  Mr.  Berle  to  complain  of  [2547 J  Mr.  Hiss's  acti- 
vity is  relevant  and  material  as  showing  what  he  was  doing 
in  the  State  Department. 

MR.  MURPHY:  Without  going  into  the  question  of 
relevancy  any  further  but  to  correct  Mr.  Cross  about  the 
Berle  notes,  it  is  true  that  I  produced  them  for  the  Court's 
inspection  in  the  first  instance,  but  then  after  your  Honor 
inspected  them,  then  Mr.  Cross  had  full  use  of  them. 

THE  COURT :    I  think  it  is  admissible. 

(Defendant's  Exhibit  4  x  K  for  identification  re- 
ceived in  evidence.) 

[25481  MR.  CROSS:  Ladies  .and  gentlemen  of  the 
jury,  the  first  is  a  memorandum  typed  Stanley  K.  Horn- 
beck,  addressed  to  the  Secretary,  dated  November  2,  1939: 

"There  is  here  attached  a  memorandum  by  Mr.  Alger 
Hiss  in  examination  of  the  comment  upon  the  Hyde-Jessup 
letter  of  September  20  of  the  New  York  Times  on  the 
subject  of  arms  embargo,  neutrality  and  legislation  by  a 
neutral.  Mr.  Hiss's  discussion  of  the  matter  is  somewhat 
technical  but  brings  out  very  interesting  common  sense 
points  of  view" — 
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MR.  MURPHY:  Now,  your  Honor,  I  don't  believe  we 
should  have  Mr.  Hornbeck's— I  didn't  know  that  was  part 
of  the  exhibit.  We  were  arguing  about  a  matter  that  this 
witness  prepared,  and  now  Mr.  Cross  is  reading  some 
memorandum  by  another  witness  which  I  think  has  no 
relevancy  at  all.  It  is  hearsay  of  the  rankest  order. 

THE  COURT:  I  don't  think  that  Dr.  Hornbeck's 
statement  is  admissible,  Mr.  Cross. 

MR,  MURPHY :  And  would  you  ask  the  jury  to  dis- 
regard what  Mr.  Cross  has  read? 

THE  COURT:  Yes,  the  jury  should  disregard  any- 
thing except  the  statement  by  the  defendant  Hiss. 

Q.  Did  vou  give  this  to  Dr.  Hornbeck,  a  copy  of  this? 
A.     I  did. 

Q.  And  was  it  subsequently  returned  to  you  either  by 
[2549]  the  Secretary  of  State's  office  or  by  Dr.  Hornbeck? 

A.     It  was. 

Q.  With  the  various  notations  and  stamps  on  the 
front  page?     A.     That  is  correct. 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury,  the 
memorandum  is  dated  September  26,  1939.  It  is  headed 
"Neutrality,  Legal   Questions,"    (reading). 

The  entire  memorandum  has  been  marked  as  an  ex- 
hibit. It  is  something  over  ten  pages.  I  shall  not  read  it 
all  to  you  because  it  is  in  part  technical,  but  it  is  all  in  as 
an  exhibit. 

Q.  Subsequently  did  you  do  some  work  with  officials 
of  the  Department  in  connection  with  working  out  the 
lend-lease  agreements  and  program?     A.     Yes,  I  did. 

Q.  Did  you  have  something  to  do  with  enlisting  the 
support  of  some  professor  at  about  this  time  in  connection 
with  answering  the  arguments  made  by  Dr.  Jessup  and 
Professor  Hyde?     A.     Yes,  I  did. 

Q.  And  whom  did  you  ask  to  write  an  article  to  an- 
swer those  arguments?  A.  I  talked  to  Professor  Clyde 
Eagleton  of  New  York  University,  found  that  he  was  in 
agreement — 

MR.  MURPHY:   Let  us  find  out  what— 
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Q.     Just  whom  did  you  talk  with? 

THE  COURT:   What  is  that,  Mr.  Murphy? 
MR.  MURPHY:    Well,   the  question  has  apparently 
[2550]  been  withdrawn,  so  it  is  academic. 

Q.  Whom  did  you  talk  with  about  it?  A.  I  talked 
with  Professor  Clyde  Eagleton  of  New  York  University. 

Q.     What   was   his   field?     A.     International   law. 

Q.  Subsequently  did  an  article  appear  in  some  period- 
ical written  by  him  on  the  subject?     A.     It  did. 

Q.  In  what  periodical?  A.  The  American  Journal 
of  International  Law. 

Q.     Under  what  date?     A.     January  1940. 

Q.  And  did  you  work  with  him  in  connection  with  the 
preparation  of  that  article?     A.     I  did. 

Q.  Just  briefly  what  did  you  do  following  this  memo- 
randum in  September  1939,  so  far  as  any  further  work 
along-  that  general  line  was  concerned?  A.  I  discussed 
that  particular  memorandum  and  the  points  made  in  it 
with  Judge  Hackworth,  the  legal  adviser ;  with  a  number  of 
other  officers  in  the  Department  of  State,  and  subsequently 
with  Mr.  Benjamin  Cohen  and  others  who  were  advising 
the  Attorney  General  at  the  time  that  he  issued  his  opinion 
that  the  aid  called  "Lend-Lease"  to  the  Allies  was  not  a 
violation  of  international  law. 

Q.  Will  you  briefly  state  again  your  position  as  set 
forth  in  your  memorandum  as  to  what  position  might  be 
taken  by  the  United  States?     A.     Yes.  I  took  the  position — 

MR.  MURPHY:  Your  Honor,  can't  we  have  the  [2551] 
exhibit?  The  exhibit  is  in  evidence.  I  don't  know  why  we 
have  to  have  the  witness  explain  it. 

THE  COURT:  That  is  so.  We  have  the  exhibit  in 
evidence. 

MR.  CROSS:  Yes,  your  Honor.  I  didn't  read  it.  I 
thought  we  might  short-cut  it  a  little  bit. 

Q.  Mr.  Hiss,  it  has  appeared  that  Mr.  Chambers  saw 
Mr.  Berle  some  time  early  September  1939.  Can  you  tell 
us  whether  subsequent  to  that  date  you  and  Mrs.  Hiss  were 
invited  to  the  home  of  Mr.  and  Mrs.  Berle?    A.    We  were. 
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Q.  About  when?  A.  Some  time  in  November  of 
that  same  year. 

Q.     Was   that   by  invitation?     A.     Yes,   it   was. 
Q.     Was  that  some  kind  of  social  function  where  a 
number  of  people  Avere  present  ?     A.     It  was. 

Q.  Will  you  tell  his  Honor  and  the  jury  when  and 
where  you  first  met  Mr.  Chambers  and  the  circumstances 
under  which  you  met  him?  A.  Some  time  either  at  the 
end  of  December  1934  or  early  in  January  1935  Mr.  Cham- 
bers came  into  my  office  in  the  Senate  Office  Building  and 
introduced  himself  to  me  as  George  Crosley,  describing 
himself  as  a  free  lance  writer  doing  a  series  of  articles  on 
the  munitions  investigation.  He  said  he  wished  to  talk  to 
me  about  certain  phases  of  the  investigation. 

Q.  Are  you  able  to  say  which  office  it  was  that  was 
T2552]  occupied  by  the  Nye  Committee?  A.  Xo,  not  the 
specific  room. 

Q.  Will  you  briefly  describe  the  office  arrangements 
of  the  Nye  Committee  as  you  recall  them? 

A.  The  Nye  Committee  had  no  regular  connected 
suite  of  offices  assigned  to  it.  Senator  Nye's  own  per- 
sonal offices  and  a  room  or  two  immediately  adjoining  his 
personal  offices  were  used  as  the  headquarters  where  Mr. 
Raushenbush  and  the  chief  receptionist  and  the  files  were 
kept.  The  staff  was  scattered  throughout  the  Senate  Office 
Building  wherever  rooms  happened  to  be  available.  Oc- 
casionally we  would  use  an  empty  hearing  room  or  a  room 
of  some  Senator  who  was  away,  whatever  rooms  the  staff 
was  able  to  find. 

Q.  Then  is  it  fair  to  say  that  you  at  various  times 
occupied  different  rooms  throughout  the  Senate  Building? 

A.     That  is  correct. 

Q.  Were  the  exhibits  that  were  presented  to  the  Nye 
Committee  made  public?     A.     They  were  all  made  public. 

Q.  When?  A.  On  the  day  of  a  particular  hearing  in 
which  those  exhibits  were  utilized. 

Q.  What  particular  phase  or  phases  of  the  investi- 
gation did  you  conduct  the  hearing  in? 

A.  I  conducted  the  hearings  relating  to  the  aviation 
industry,    sales    of    aircraft    abroad;    the    phase    relating 
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[2553]  to  the  duPont  companies,  particularly  the  old 
Hickory  powder  plant.  I  participated  in  the  shipbuilding 
investigation  and  in  the  examination  into  the  wartime 
mobilization  plan,  particularly  the  work  of  the  War  In- 
dustries Board  in  the  first  World  War. 

Q.  After  the  papers,  particularly  the  exhibits,  were 
introduced  at  that  hearing,  how  soon  thereafter  were  they 
published  in  a  Government  docket? 

A.  It  would  be  some  months  before  any  particular 
hearing  would  appear  in  printed  form  in  a  Government 
Printing  Office  publication. 

Q.  What  were  the  mechanics  of  handling  exhibits  as 
they  were  introduced  from  day  to  day  in  a  hearing  or  until 
they  were  officially  printed  in  a  Government  docket? 

A.  After  a  particular  hearing  the  original  exhibits 
were  turned  over  to  the  editor  of  the  Committee  whose 
duty  it  was  to  prepare  the  record,  both  the  oral  testimony 
as  transcribed  and  the  exhibits,  for  publication. 

Q.  Were  there  working  copies  that  were  used  by 
whoever  was  presenting  the  case  for  the  Committee? 

A.     The  investigator  who  presented  the  case  had  his 

own  working  copies  of  the  same  exhibits ;  that  is  correct. 

Q.     Were  there  people  from  time  to  time  who  called 

on  you  requesting  information,   public  information,   with 

regard  to  these  hearings?     A.     Yes,  a  large  number. 

[2554]  Q.  Will  you  tell  his  Honor  and  the  jury,  for 
instance,  who  you  recall  having  called  on  you  for  such 
information? 

A.  Well,  the  regular  members  of  the  daily  press 
would  make  their  inquiries  primarily  at  the  conclusion  of 
a  particular  hearing,  right  in  the  hearing  room.  Some  of 
them  would  then  follow  me  to  my  own  office  to  ask  more 
detailed  questions ;  and  from  time  to  time  they  would  drop 
in  to  ask  still  further  questions.  A  number  of  other  people 
called  on  me  for  more  detailed  inquiries — students,  people 
who  were  writing  books,  free  lance  writers,  representatives 
of  various  national  organizations,  like  the  League  of 
Women  Voters,  who  were  particularly  interested  in  the 
subject  of  arms  control, 
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Q.  Do  you  recall  the  names  of  a  number  of  people 
who  came  to  see  you  to  get  this  public  information? 

A.  Yes,  I  remember  some  of  them.  Shall  I  give  the 
names? 

Q.  Yes.  A.  Well,  Mrs.  Ann  Johnstone,  was  the 
representative  of  the  League  of  Women  Voters.  Mrs. 
Elizabeth  Hawes,  Bess  Hawes,  represented  another 
women's  organization.  Mrs.  Dorothy  Detzer  was  very 
frequently  conferring-  with  me  or  Mr.  Raushenbush  or 
other  members  of  the  staff.  I  remember  a  free  lance  writer 
named  Mr.  Brent  Allinson,  whom  I  saw  last  year  the  first 
time  after  a  number  of  years.  Mrs.  [2555]  Lois  Eliot,  Mrs. 
Thomas  Eliot  that  is,  who  represented  still  another  wo- 
men's organization. 

One  of  the  writers  of  books  was  a  Mr.  Engelbrecht 
who  had  written  a  book  called  "Merchants  of  Death"  and 
was  writing  either  articles  or  a  further  bonk  on  the  same 
subject.  Mr.  Haenigen  who  collaborated  with  Mr.  Engel- 
brecht in  writing  articles  for  magazines.  There  were  a 
number  of  others  too.  Those  are  the  names  I  remember. 

Q.  Was  this  public  information  that  was  made  avail- 
able to  different  organizations  with  the  knowledge  and 
approval  of  the  members  of  the  Nye  Committee? 

A.     Entirely. 

Q.  As  a  matter  of  fact  was  there  a  definite  attempt 
on  their  part  to  publicize  as  much  as  possible  the  results 
of  the  hearing?     A.     Very  definitely. 

Q.  Now  on  cases  that  Mr.  Raushenbush  handled 
would  the  same  procedure  be  followed  with  him  that  was 
followed  with  you?  A.  The  press  and  other  interested 
people  would  apply  to  him  for  information  in  those  cases. 

[2556]  Q.  And  the  reason  that  you  were  with  the 
one  presenting  the  case  was  because  he  would  have  a  work- 
ing copy  of  the  exhibit  that  had  been  made  up?  A.  Yes. 
I  was  seen  by  the  people  that  I  have  described  when  they 
were  interested  in  the  particular  case  that  I  had  presented. 

Q.  Now  do  you  recall  when  you  first  met  the  man  who 
introduced  himself  as  George  Crosley  with  relation  to  any 
investigation  or  investigations  that  you  had  conducted  be- 
fore the  Nye  Committee?    A.    Yes,  I  do. 
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Q.  Will  you  tell  us  what  the  investigation  was  or  the 
investigations  were?  A.  I  had  already  completed  both 
the  aircraft  investigations,  which  took  place  in  September, 
and  the  du  Pont  hearings,  which  took  place  in  December 
and  finished  sometime  around  the  middle  of  December. 

Q.     Of  what  year?     A.     Of  1934. 

Q.  And  did  this  meeting  take  place  after  the  con- 
clusion of  the  one  finishing  in  December  of  1934?  A.  It 
did. 

Q.  Xow  will  you  tell  his  Honor  and  the  jury  the  con- 
versation that  you  had  on  the  first  meeting  with  Mr. 
Crosley? 

A.  Mr.  Crosley  came  into  my  office,  introduced  him- 
self by  name,  stated  that  he  was  a  freelance  writer  and 
that  he  was  preparing  a  series  of  articles  on  the  Com- 
mittee's investigations  and  that  he  wished  to  talk  to  me 
about  both  the  aircraft  hearings  and  the  du  Pont  hearings. 
We  talked  for  about  15  or  20  minutes.  I  then  suggested  that 
he  [2557]  might  wish  to  look  at  some  of  the  exhibits  that 
had  been  put  in.  Either  that  day  or  the  next  time  I  saw 
him — I  am  not  absolutely  sure — but  on  one  of  the  two  oc- 
casions he  came  to  my  office  he  sat  down  and  read  through 
my  copy  of  the  exhibits  that  had  been  introduced  at  those 
two  hearings. 

Q.  And  were  everyone  of  those  papers  public  docu- 
ments in  that  the  original  had  been  introduced  in  evidence? 

A.     Yes.  They  had  been  introduced  at  public  hearings. 

Q.  Were  those  hearings  reported  in  the  press  during 
the  time  the  hearings  were  being  conducted?  A.  Very 
widely. 

Q.  Did  you,  Mr.  Hiss,  at  any  time  that  you  were 
with  the  Nye  Committee  ever  give  any  person  any  infor- 
mation that  was  not  public  information?  A.  No,  I  never 
did. 

Q.  Did  you  give  public  information  to  whoever 
sought  it  within  reason?     A.     I  did. 

Q.  Did  you  ever  show  at  any  time  any  paper  to  Mr. 
Crosley  that  had  not  already  become  public  information? 

A.     I  did  not. 
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Q.  Did  you  personally  ever  get  a  single  State  paper 
from  Mr.  Joseph  C.  Green?     A.     No,  I  never  did. 

Q.  Did  you  ever  get  any  State  Department  paper 
personally  or  request  any  from  the  State  Department?  A. 
No,  I  did  not. 

Q.  Did  the  Nye  Committee  ever,  to  your  knowledge, 
receive  an  original  document  from  the  State  Department  ? 

[2558]  A.     No,  they  did  not. 

Q.  By  that  I  mean  whether  it  had  the  stamp  or  seal 
on  the  paper  that  was  received?  A.  That  is  correct.  The 
Committee  received  only  copies  that  had  been  made  of 
documents. 

Q.  And  were  the  results  of  the  investigation  of  the 
Nye  Committee  and  these  various  exhibits  that  were  in- 
troduced, later  published  in  Government  reports?  A. 
They  were,  some  30  or  40  volumes. 

Q.  And  would  the  number  of  exhibits  run  into  several 
thousands?     A.     They  would. 

Q.  Some  mention  was  made  of  a  Colonel  Lamb.  Was 
there  some  communication  that  the  Nye  Committee  received 
from  a  gentleman  by  the  name  of  Dean  Ivan  Lamb?  A. 
Yes.  Mr.  Lamb  did  communicate  with  the  Committee. 

Q.  And  what  happened  so  far  as  following  up  that 
notice  that  was  sent  to  the  Nye  Committee?  A.  On  one 
of  my  trips  to  New  York  for  the  Committee  I  was  instructed 
to  see  Mr.  Lamb,  and  I  did  so. 

Q.  Did  you  make  trips  from  time  to  time  to  various 
places  seeking  information  for  the  Committee?     A.     I  did. 

Q.  And  was  this  occasion  one  where  you  were  follow- 
ing up  the  letter  that  had  been  received  by  the  Committee 
from  Colonel  Lamb?  A.  Yes,  and  other  business  of  the 
Committee.  That  was  not  the  sole  purpose  of  that  trip  to 
New  York. 

[2559]  Q.  Did  vou  see  this  gentlemen  in  New  York? 
A.     I  did. 

Q.  Did  you  subsequently  report  the  result  of  your 
meeting  with  Colonel  Lamb  to  the  Committee?     A.     Yes. 

Q.  And  what  was  your  report?  A.  I  reported  that 
I  did  not  think  he  had  any  testimony  or  information  that 
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he  would  be  able  to  present  which  would  be  helpful  or 
particularly  relevant  to  the  Committee's  inquiry. 

Q.  And  was  that  the  only  time  you  ever  saw  Colonel 
Lamb  in  your  life1?     A.     Yes,  it  was. 

Q.  And  have  you  ever  had  any  communication  in  any 
shape  or  form  since?     A.     No. 

Q.  When  you  saw  him  did  he  tell  you  he  had  written 
a  book? 

A.     Yes,  he  did. 

Q.  Did  he  give  you  a  copy  of  it  and  inscribe  it  at  that 
meeting  (handing  book  to  witness)?     A.     Yes. 

Q.     And  is  that  the  book?     A.     Yes,  this  is  it. 

MR.  CROSS:    Do  vou  object  to  it? 

MR.  MURPHY:    No. 

(Marked  Defendant's  Exhibit  4  x  L.) 

Q.  Had  you  ever  heard  of  this  book  until  Colonel 
Lamb  gave  it  to  you?     A.     No,  I  had  not. 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury,  I 
am  not  going  to  read  the  book,  but  it  is  entitled  "The 
Incurable  Filibuster.  Adventures  of  Colonel  Dean  Ivan 
Lamb"  and  it  has  some  pictures  that  look  from  the  west 
and  "To  Alger  [2560]  Hiss  With  All  Best  Wishes  of  Dean 
Ivan  Lamb." 

It  is  a  book  copyrighted  in  1934  by  the  Ferris  Printing- 
Company  and  on  the  first  page  under  "Preface"  "My 
code  as  a  professional  soldier  embraces  four  principal 
negatives :  I  do  not  make  war  upon  noncombatants,  betray 
a  cause  once  chosen,  oppose  the  United  States  or  serve 
communism." 

MR.  MURPHY:  Is  there  any  date  on  the  endorse- 
ment? 

MR,  CROSS:  It  says  "To  Alger  Hiss  With  Best 
Wishes  of  Dean  Ivan  Lamb." 

MR.  MURPHY:  No  date? 

MR.  CROSS:    No  date. 

Q.  Will  you  tell  his  Honor  and  the  jury,  Mr.  Hiss, 
when  next  you  saw  Mr.  Crosley?  A.  Some  ten  days  or 
two  weeks,  somewhere  in  that  neighborhood,  after  he  first 
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came  to  see  me.  He  came  back  to  my  office  and  said  he 
would  like  to  talk  further  on  the  same  subjects  of  those 
two  investigations. 

Q.  And  what  happened  on  that  visit?  A.  We  again 
talked  for  a  short  time,  I  would  not  know  exactly  how  long, 
and  as  I  say,  either  on  that  occasion  or  the  prior  occasion, 
or  perhaps  on  both  occasions  he  sat  down  in  my  office  and 
read  through  and  made  notes  upon  some  of  the  exhibits 
from  my  personal  set  of  exhibits  that  had  been  used  in 
those  two  hearings. 

[2561]  Q.  Will  you  tell  us  about  your  next  visit  or 
meeting  with  Mr.  Crosley?  A.  The  next  occasion  was 
sometime,  a  matter  of  a  week  or  two  weeks,  I  would  not  be 
absolutely  sure,  after  the  second  time  he  came  to  see  me 
in  the  office.  He  called  me  by  telephone  and  said  that  he 
would  like  to  see  me  again,  and  I  suggested  we  meet  for 
luncheon  instead  of  his  coming  to  the  office ;  and  we  had 
lunch  together. 

Q.  Do  you  remember  where  you  had  lunch?  A.  Yes, 
1  had  lunch  with  him  more  than  once,  the  same  place,  the 
States  Eestaurant,  a  little  restaurant  across  the  Plaza 
from  the  Senate  Office  Building  where  I  lunched  quite 
frequently. 

Q.  Did  you  from  time  to  time  meet  people  for  lunch 
when  they  wanted  to  talk  with  you?     A.     I  did. 

Q.  I  think  yesterday  you  said  that  you  lunched  with 
Mr.  Sayre  on  an  average  of  about  once  a  week.  Did  you 
make  reports  and  utilize  at  least  part  of  the  time  at 
luncheon  on  business  matters?     A.     Oh,  very  definitely. 

Q.  Do  you  recall  anything  specific  about  this  meeting 
at  lunch?  A.  No.  All  the  meetings  that  I  had  with 
Crosley  concerned  the  work  of  the  Nye  Committee  in  some 
fashion  or  other,  as  I  recall  them. 

Q.  I  would  like  to  ask  you,  Mr.  Hiss:  There  is  some 
testimony  here  about  you  meeting  a  man  we  now  know  as 
Mr.  Chambers  in  a  restaurant,  being  introduced  by  a  Mr. 
Ware  [2562]  who  was  with  Mr.  J.  Peters.  Did  any  such 
meeting  ever  take  place?     A.     It  did  not. 

Q.  Did  you  ever  know  anyone  by  the  name  of  J. 
Peters? 
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A.     I  never  did. 

Q.  Did  you  know  Mr.  Ware?  A.  Yes,  Mr.  Harold 
Ware  came  into  my  offices  in  the  Department  of  Agri- 
culture I  think  on  one  or  two  or  perhaps  three  occasions. 

Q.  And  was  he  subsequently  killed?  A.  I  under- 
stand so. 

Q.  And  was  that  the  only  contact  you  ever  had  with 
Mr.  "Ware  in  your  life?     A.     Yes. 

Q.  Did  you  ever  know  the  man  Mr.  Crosley  by  the 
name  of  Carl?     A.     No,  I  did  not. 

Q.     Or  Mrs.  Chambers  by  the  name  of  Lisa?     A.     No. 

Q.  Do  you  remember  whether  you  paid  for  the  lunch 
or  Mr.  Crosley?  A.  My  recollection  is  that  I  paid  for 
all  of  the  lunches  I  had  with  Crosley. 

Q.  Tell  us  what  the  next  meeting  was.  A.  The  next 
meeting  was  again  a  matter  of  a  week,  two  weeks,  some- 
time after  the  luncheon  meeting,  and  I  think  was  another 
luncheon  meeting.  He  called  me  up. 

Q.  Was  anything  other  than  the  matter  of  work  on 
the  investigation  and  general  matters  discussed  at  that 
luncheon  ? 

A.  I  think  it  may  have  been  at  that  luncheon  meeting 
that  he  told  me  that  he  was  planning  to  come  to  Washing- 
ton for  a  couple  of  months  in  order  to  complete  his 
articles,  [2563]  and  that  he  planned  to  bring  his  wife  and 
child  with  him,  and  that  I  told  him  that  I  was  planning  to 
move  from  my  apartment  to  a  house  in  Georgetown  and 
would  have  an  apartment  on  my  hands  for  a  period  of  two 
or  three  months. 

Q.  There  has  been  introduced  here,  Mr.  Hiss,  as 
Government 's  Exhibit  4  a  letter  from  the  Potomac  Electric 
Light  Companv  in  which  it  is  stated  that  their  records  show 
that  service  at  Apartment  42,  2831  28th  Street,  N.  W.,  was 
ordered  disconnected  as  of  May  1,  1935.  Was  that  the 
apartment  you  had  a  lease  on?     A.     Yes. 

Q.  And  did  you  at  some  time  prior  to  May  1,  1935 
ask  that  the  electric  current  be  disconnected  at  that  ad- 
dress? 

A.     I  have  no  doubt  I  did. 
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Q.  You  have  no  independent  recollection  of  it?  A. 
No,  I  do  not. 

Q.  Were  you  attempting  in  any  way  to  sublease  the 
apartment  when  you  decided  to  go  to  P  Street  ?  A.  I  had 
thought  it  not  possible,  so  that  I  really  had  made  no  ef- 
forts to  try  to  sublease  it. 

Q.  Do  you  have  any  independent  recollection  about 
any  change  in  orders  to  disconnect  the  electric  light  current 
as  of  May  1,  1935?  A.  No,  I  do  not.  I  do  know  I  had  not 
anticipated  being  able  to  rent  the  apartment  until  the 
subject  came  up  with  Mr.  Crosley. 

Q.  Well,  with  that  called  to  your  attention  would  you 
[2564]  say  that  your  talk  with  Mr.  Crosley  about  the 
apartment  was  after  you  gave  this  notice  to  the  electric 
light  company  to  disconnect  the  electric  light  current  as  of 
May  1,  1935?  A.  Oh  yes,  I  would  be  confident  it  must 
have  been. 

Q.  What  were  you  paying  as  rent  in  this  Apartment 
42? 

A.     $60  a  month. 

Q.  And  your  lease  ran  until  what  time?  A.  Until 
the  1st  of  July  of  that  year. 

Q.  I  think  it  has  appeared  in  Government's  Exhibit 
3,  which  is  a  schedule  put  in  showing  the  dates  the  various 
utilities  were  connected  and  disconnected  at  the  various 
places  where  you  have  resided,  that  at  P  Street  the  current 
was  connected  I  think  either — there  was  one  that  was  con- 
nected April  17  and  the  other  April  19,  1935.  Would  that 
be  about  the  date  that  you  moved  to  P  Street? 

A.     Yes,  it  would. 

Q.  And  what  was  the  address  at  P  Street  to  whicli 
you  moved?     A.     2905  P  Street. 

Q.  I  should  have  asked  you,  I  suppose,  about  the 
places  you  had  resided  at  previously.  There  is  one  3411  0 
Street.  The  utility  there — the  telephone  was  connected 
June  13,  1933  and  disconnected  June  9,  1934.  You  lived  at 
that  residence?     A.     Yes. 

Q.     During  the  approximate  period   indicated  there? 

[2565]  A. "  That  is  correct. 
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Q.  And  then  Apartment  42,  at  2831  28th  Street,  the 
telephone  was  connected  June  9,  1934  and  disconnected  July 
2,  1935,  and  the  electric  light  was  disconnected  June  29, 
1935,  and  the  gas  June  26, 1935.  Did  you  live  at  that  address 
from  about  June  1934  until  about  April  17  or  19,  1935? 

A.     Yes,  I  did. 

Q.     Then  you  lived  at  2905  P  Street  until  what  time? 

A.  Until  about  the  middle  of  June  of  the  following 
year. 

Q.     What  year?     A.     1936. 

Q.  Was  there  a  period  between  the  time  you  vacated 
2905  P  Street  and  when  you  went  to  live  at  1245  30th 
Street? 

A.  There  was,  because  the  remodelling  of  those 
houses  was  not  completed  according  to  the  original  sched- 
ule. 

Q.  Did  you  live  at  some  other  place  for  a  very  short 
time?  A.  We  stayed  at  the  Hotel  Martinique  until  the 
house  was  ready,  from  some  time  in  June,  I  think  about  the 
middle  of  June,  until  close  to  the  1st  of  July,  some  time 
toward  the  end  of  June  or  the  1st  of  July. 

Q.     Then  you  remained  at  1245  30th  Street  until  when? 

A.     Until  about  December  29,  1937. 

Q.     Then  you  moved  to —     A.     3415  Volta  Place. 

Q.  And  you  lived  there  until  when?  A.  Until  the 
fall  of  1943. 

Q.  Then  what  was  your  next  Washington  address? 
A.     3210  [2566]  P  Street," 

Q.  Did  you  own  that  house?  A.  Yes,  I  bought  that 
house. 

Q.  And  it  appears  that  you  had  at  least  the  telephone 
connected  about  October  1,  1943  and  the  telephone  dis- 
connected September  22,  1947.  Did  you  continue  to  occupy 
the  house  for  a  period  after  you  became  president  of 
Carnegie  Endowment?  A.  I  did.  My  wife  and  child 
stayed  there  during  the  remainder  of  that  winter,  the 
remainder  of  that  school  year,  and  we  did  not  dispose  of 
the  house  until  the  following  fall. 

Q.     And  then  you  moved  to  20 — was  it  20  or  26? 

A.     22. 
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Q.     22  East  8th  Street?    A.     That  is  correct. 

Q.  Where  you  have  resided  since?  A.  That  is  cor- 
rect. 

Q.  Now,  will  you  tell  his  Honor  and  the  jury  what 
the  discussion  was,  if  you  haven't  already  given  us  all  of 
it,  that  you  had  with  Mr.  Crosley  about  letting  him  have 
the  28th  Street  apartment  for  the  unexpired  term  of  your 
lease? 

A.  He  told  me  that  he  was  coming  down  to  "Wash- 
ington for  a  couple  of  months  or  so  to  complete  the  articles 
he  was  working  on  on  the  Munitions  Committee,  and  that 
he  wanted  to  bring  his  wife  and  child  with  him;  that  he 
was  looking  for  a  place  to  live  and  it  wasn't  easy  to  find 
at  that  time. 

I  told  him  I  would  be  very  glad  to  let  him  have  my 
apartment  at  cost  to  me,  that  I  was  about  to  move  out  of 
[2567]  it  to  a  house  I  had  taken  in  Georgetown,  and  I  still 
had  several  months  on  my  lease. 

Q.  Was  that  the  substance  of  your  talk  about  the 
apartment?     A.     Yes,  it  was. 

Q.  Subsequently,  did  Mr.  Crosley  come  to  the  apart- 
ment to  look  at  it?  A.  Yes.  Shortly  before  we  moved  out, 
as  I  recall  it,  he  came  to  look  at  the  apartment  to  see  if  he 
liked  it. 

Q.  Did  Mrs.  Croslev  come  to  look  at  the  apartment 
before  she  moved  in?  A.  She  may  have,  but  I  do  not 
remember  her  doing  so. 

Q.  But  you  do  have  a  memory  that  he  came?  A.  I 
do  remember  his  coming  to  look  at  it, 

Q.  Was  2905  a  furnished  apartment?  A.  It  was 
furnished,  not  overly  furnished,  but  it  was  furnished. 

Q.  When  you  moved  to  2905  what  in  general  did  you 
take  from  the  28th  Street  apartment?  A.  Only  what  we 
would  actually  need  for  living  purposes  so  that  we  could 
leave  it  as  a  furnished  apartment  itself. 

Q.  Subsequently,  when  the  lease  expired,  did  you 
remove  all  your  furniture  from  28th  Street?     A.     Yes. 

Q.  Do  you  remember,  for  instance,  were  beds  left 
there? 

A.     Beds. 
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Q.  Any  other  furniture?  A.  Chairs,  tables,  large 
family  desk,  secretary,  things  of  that  sort.  All  the  furni- 
ture, [2568]  in  substance.  We  may  have  taken  our  son's 
bed.  That  is  the  only  article  of  furniture  we  may  have 
taken. 

Q.  Do  you  have  any  recollection  as  to  whether  or  not 
you  took  this  office  typewriter  from  the  28th  Street  apart- 
ment to  2905  P  Street?  A.  I  don't  remember  taking-  it 
over  to  P  Street  at  the  time  Mrs.  Hiss  and  I  moved  into  P 
Street. 

Q.  Do  you  have  any  independent  recollection  one  way 
or  the  other  of  it  ?     A.     No,  I  do  not  have  any. 

Q.  I  think  you  said  that  you  do  have  an  independent 
recollection  about  the  secretary  or  the  desk  remaining 
there. 

A.  Yes;  I  am  sure  all  the  large  pieces  of  furniture, 
in  fact  all  the  furniture  except  possibly  Timmy's  bed. 

Q.  Were  vou  away  from  Washington  for  some  time 
in  1935? 

A.  Apart  from  the  occasional  trips  to  New  York,  I 
was  absent  on  a  very  brief  vacation  from  about  April  5  to 
April  15th. 

Q.     1935?    A.     Yes. 

Q.  That  was  just  prior  to  moving  into  the  2905  P 
Street? 

A.     That  is  correct. 

Q.  Where  were  you  during  that  ten-day  period?  A. 
We  went  down  to  the  eastern  shore  of  Maryland,  eastern 
shore  of  Virginia,  and  the  Virginia  Capes. 

Q.  Will  you  tell  his  Honor  and  the  jury,  Mr.  Hiss, 
when  was  the  next  time  in  point  of  chronology  that  you 
recall  seeing  [2569]  Mr.  Crosley?  A.  The  next  time  I 
recall  was  on  the  day  when  he  was  supposed  to  move  into 
the  apartment. 

Q.  Will  you  tell  his  Honor  and  the  jury  what  oc- 
curred at  that  time?  A.  He  either  called  me  up  or  came 
to  the  house  at  P  Street  to  say  that  he  and  his  wife  and 
child  had  arrived  but  that  their  furnishings,  whatever  they 
were  bringing  with  them,  were  delayed;  as  I  recall  it,  he 
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said  the  van  had  been  delayed  and  they  were  really  not 
able  to  start  housekeeping. 

I  offered  to  put  them  up  overnight,  until  the  van  came, 
on  the  third  floor  of  our  P  Street  house. 

Q.     Did  they  stav  in  your  P  Street  house  overnight? 

A.     They  did. 

[25701  Q.     Did  they  stay  longer  than  the  one  night? 

A.  Yes,  they  stayed  at  least  two  nights.  It  could  have 
been  three  because  the  van,  I  was  told,  did  not  arrive  the 
next  day  either. 

Q.  Mr.  Hiss,  did  you  ever  take  any  belongings  of  the 
person  who  had  introduced  himself  as  Mr.  Crosley  from 
903  St.  Paul  Street  in  Baltimore  in  your  old  Ford  and  drive 
it  down  to  Washington?  A.  No,  I  did  not.  I  have  never 
been  to  903  St.  Paul  Street. 

Q.  Have  you  ever  been  in  any  house  or  any  place  that 
Mr.  Crosley  and  Mrs.  Crosley  occupied? 

A.  No,  unless  I  made  a  visit  over  to  the  28th  Street 
apartment  while  they  were  there,  and  I  am  quite  sure  I 
did  not.  I  have  no  recollection  of  seeing  them  there. 

Q.  Aside  from  the  possible  visit  to  28th  Street  did 
you  ever  see  them  in  Baltimore  or  New  Hope  or  the  other 
places  that  have  been  described  here? 

A.     I  certainly  did  not. 

Q.  Did  you  ever,  with  Mrs.  Hiss  or  alone  take  any 
trip  to  Peterboro,  New  Hampshire?  A.  Have  I  ever 
made  a  trip  with  Mrs.  Hiss  to  Peterboro,  New  Hampshire? 

Q.     With  Mr.  Crosley.     A.     Oh,  no,  never. 

Q.  Did  you  ever  make  a  trip  with  Mr.  Crosley  to  Long- 
Eddy?     A.     No,  I  never  did. 

Q.  Did  you  ever  pore  over  any  New  York  papers  in 
any  [2571]  basement  or  in  any  New  York  apartment  with 
Mr.  Crosley  looking  for  any  cottages  for  rent  ?     A.     No. 

Q.  Did  you  ever  take  a  trip  with  Mr.  Crosley  to 
Erwinna,  Pennsylvania?     A.     No,  I  never  did. 

0.  On  August  8,  9,  10  and  11,  1937,  where  were  you, 
Mr.  Hiss?  A.  I  was  in  Chestertown,  Maryland.  I  suppose 
I  should  say,  and  its  environs,  because  I  went  out  to  the 
camp. 

Q.     And  that  is  some  few  miles  out?     A.     Yes. 
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Q.  When  was  your  vacation  that  year?  A.  From 
about  the  middle  of  July  until  about  the  middle  or  the  17th 
of  August  I  was  absent  from  Washington  on  vacation. 

Q.  Was  your  wife's  niece  also  in  the  camp,  Sudy  or 
Ruth  Fansler?     A.     She  was. 

Q.  Had  she  attended  camp  there  on  any  previous 
occasions?  A.  Yes,  I  am  quite  sure  she  was  there  the 
summer  before  at  least  also.  She  and  Timmy  went  several 
summers  and  I  think  she  was  there  the  summer  before  as 
well  as  that  summer. 

Q.  How  many  summers  did  Timmy  attend  the  camp 
run  by  the  Kellogg  Smiths?  A.  A  number  of  summers 
as  a  camper  and  he  went  back  on  brief  visits  as  an  older 
boy.  He  was  there  many  different  times. 

Q.  In  1936  and  1937  did  you  have  a  summer  bank 
account  in  the  Kent  County  Savings  Bank  in  Chestertown, 
[2572] Maryland?     A.     I  did. 

Q.  It  has  appeared  from  the  bank  records  that  there 
was  a  deposit  of  $100  in  that  bank  on  August  9,  1937. 
A.     Yes,  sir. 

Q.  And  that  it  was  made  payable  to  Mrs.  Hiss, 
Priscilla  Hiss,  and  endorsed  by  you.     A.     Yes. 

Q.  And  that  the  check  was  drawn  by  Mr.  Thayer 
Hobson.     A.     Yes. 

Q.  Was  that  a  payment  in  connection  with  the  support 
of  your  stepson  Timmy?     A.     Yes. 

Q.  And  the  account  stood  in  your  name?  A.  The 
account  in  the  bank  stood  in  my  name,  yes,  sir. 

Q.  And  you  endorsed  the  check  so  that  it  might  be 
deposited  in  that  bank?     A.     I  did. 

Q.  How  far  was  Mrs.  Wickes'  house  from  the  Kent 
County  Bank?  A.  Certainly  not  more  than  two  or  three 
blocks.  It  is  a  very  small  town. 

Q.     What  was  the  number  of  Mrs.  Wickes'  place? 

A.     117  Front  Street. 

Q.  Had  you  started  your  vacation  when  Ruth  Fansler 
contracted  pneumonia?  A.  My  recollection  is  she  was 
sent  to  the  hospital  just  before  I  got  over  to  Chestertown 
on  my  vacation,  a  day  or  so  before  and  we  were  notified 
by  telephone. 
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Q.  Did  you  after  you  went  down  go  out  to  see  her 
[2573]  at  the  hospital?     A.     I  did  indeed. 

Q.  What  hospital  was  she  sent  to?  A.  She  was  sent 
to  the  Delaware  Hospital,  that  is  its  name,  which  is  located 
in  Wilmington,  Delaware. 

Q.     I  show  you  a  photograph — 

MR.  MURPHY:  Now,  your  Honor,  I  ask  that  Mr. 
Cross  have  the  witness  exhaust  his  memory  first  and  see 
whether  he  can't  remember  without  Mr.  Cross  marking  a 
paper  or  having  the  witness  look  at  a  paper. 

MR.  CROSS :  I  am  going  to  ask  him  to  identify  it,  I 
am  not  offering  this  to  refresh  his  memory. 

MR.  MURPHY:  If  you  are  going  to  ask  him  to 
identify  it  very  well,  ask  him. 

Q.  I  show  you,  Mr.  Hiss,  a  photostat  of  a  small  piece 
of  paper  attached  to  some  other  papers  and  ask  you  if 
that  is  all  in  your  handwriting?  A.  Yes.  That  is  in  my 
handwriting. 

Q.  And  do  you  remember  the  occasion  of  making 
that?     A.     Yes. 

Q.  What  was  it?  A.  I  went  up  to  the  Delaware 
Hospital  as  soon  as  I  got  over  to  Chestertown  to  see  how 
Sudy  was  and  notified  the  officials  of  the  hospital  that  I 
was  her  guardian  in  the  absence  of  her  parents  in  Europe, 
gave  them  my  address  in  Chestertown  so  that  they  could 
reach  me  by  telephone,  and  gave  them  my  telephone  number 
and  [2574]  my  street  address,  so  they  could  reach  me  in 
case  of  any  emergency. 

MR.  CROSS:  I  ask  that  this  be  marked  for  identifi- 
cation. 

MR.  MURPHY:  Wait  a  minute.  He  has  identified  a 
small  piece  of  paper  and  I  have  no  objection  to  the  small 
piece  of  paper  being  marked  for  identification. 

MR.  CROSS:  Well,  I  will  have  to  physically  detach 
it  from  other  papers.  I  want  it  to  appear  I  am  detaching  it 
from  certain  other  papers  and  if  those  other  papers  go  in 
later  it  will  be  a  part  of  those  papers.  I  will  detach  the 
photostatic  copy  from  two  other  papers  headed  "The  Del- 
aware Hospital" — ■ 
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MR.  MURPHY:  You  don't  have  to  read  the  damn 
thing — I  am  sorry. 

MR.  CROSS:  I  don't  know  how  else  I  can  mark  it 
except  to  say  "I  will  mark  this  paper  for  identification." 

I  will  mark  the  thing-,  the  two  sheets  from  which  I 
detached  as  the  next  exhibits  for  identification. 

(Marked  Defendant's  Exhibit  4  x  M  for  identification.) 

MR,  CROSS:  Now  do  you  object  to  this  as  an  exhibit? 

MR.  MURPHY :   I  object  to  it,  yes. 

MR.  CROSS :  I  am  offering  these  others  to  be  [2575] 
marked  for  identification  and  I  suggest  you  mark  them 
4  x  M-l  for  identification. 

(Marked  Defendant's  Exhibit  4  x  M-l  for  identifi- 
cation.) 

Q.  Mr.  Hiss,  did  you  ever,  to  your  knowledge,  mail 
a  check  for  deposit  to  the  Kent  County  Savings  Bank? 

A.     No,  I  never  did. 

Q.  Do  you  recall  approximately  when  Miss  Ruth 
Fansler  returned  from  the  hospital?  A.  She  returned 
sometime  toward  the  end  of  July  after  I  had  started  my 
vacation. 

Q.     And  when  she  returned  where  did  she  go? 

A.  She  went  back  to  camp,  and  then  almost  im- 
mediately was  sent  by  Mrs.  Kellogg  Smith  to  some  neigh- 
bors for  a  few  days'  rest  and  recuperation. 

Q.  Do  you  remember  where  she  went?  A.  The 
neighbors  were  named  Truslow. 

Q.  And  she  was  not  actually  participating  in  the 
activities  of  the  camp  after  her  return  for  a  matter  of  a 
few  days?     A.     That  is  right;  not  immediately. 

Q.  At  some  time  did  her  father  come  down  to  visit 
you?  A.  Yes,  on  the  first  weekend  after  he  returned 
home  from  Europe  he  carne  down  to  visit  her  and  stayed 
with  us  while  he  was  seeing  her. 

Q.  Did  you  know  of  his  and  Mrs.  Fansler 's  absence 
abroad  at  that  time?     A.     Oh  yes. 

[2576]  Q.  In  fact,  did  you  communicate  with  them 
during  her  illness?  A.  After  the  crisis  had  passed  we 
sent  them  a  cable  that  she  had  been  ill  and  was  getting 
much  better, 
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Q.  Do  you  remember  where  you  addressed  the  cable 
to?     A.     I  think  they  were  in  England  at  the  time. 

Q.  Were  you  kept  informed  of  their  plans  and  the 
time  of  their  return  during  that  summer?  A.  I  don't 
remember  just  when  I  learned  that  Mr.  Fansler  was  plan- 
ning to  come  back  ahead  of  Mrs.  Fansler,  but  I  think  I 
knew  that  he  had  a  shorter  vacation  than  she,  and  I  think 
I  knew  that  he  was  coming  home  the  end  of  July. 

Q.  And  did  he  come  down  and  spend  the  weekend  at 
your  apartment  or  at  Mrs.  Wickes'  apartment  shortly  after 
his  return  ?  A.  Yes,  he  certainly  let  us  know  the  moment 
he  got  back  to  Xew  York  by  telephone  and  came  down  the 
following  weekend. 

Q.  Where  did  he  stay .'  A.  He  stayed  with  us  in 
the  apartment  we  had  at  Mrs.  Wickes'  on  Front  Street. 

Q.  How  long  did  he  stay.'  A.  He  stayed  over  that 
weekend,  through  that  weekend,  Mr.  Cross. 

Q.  Do  you  recall  driving  him  with  Mrs.  Hiss  up  to 
get  the  train  at  Wilmington  1  A.  I  think  I  remember 
both  picking  him  up  and  taking  him  back.  I  can't  say  I 
have  a  definite  independent  recollection  because  I  have 
made  the  trip  to  Wilmington  on  many  occasions  with  other 
people,  but  I  think  [2577]  I  remember  both  picking  him  up 
and  taking  him  back. 

Q.  Is  Wilmington  the  nearest  station  that  people 
would  take  coming  to  and  from  Xew  York?     A.     Yes. 

Q.     How  far  was  it  to  Wilmington  ?     A.     It  must  have 
been  55  to  60  miles,  somewhere  in  that  neighborhood. 
Q.     How  far  is  it  to  Baltimore  from  Chestertown? 
A.     Baltimore  is  in  a  different  direction.  It  is  about 
70  to  80  miles  exclusive  of  the  ferry  trip,  70  to  80  miles  by 
road,  two  stretches  of  road  with  a  ferry  trip  in  between. 

Q.  And  how  far  to  Washington?  A.  Washington  is 
a  little  further  than  Baltimore  and  in  still  a  different 
direction.  It  is  40  miles  from  Baltimore,  but  it  and  Annap- 
olis form  a  triangle,  and  I  would  say  that  Washington  and 
Annapolis  are  about  40  miles  apart,  a  little  under  40. 

Q.  How  long  would  it  take  you  ordinarily  if  you  were 
driving  as  you  ordinarily  do  in  your  car  to  get  from  Mrs. 
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Wickes'  place,  117  Front  Street,  Chestertown,  Maryland, 
to  your  30th  Street  home  in  Washington ? 

A.  If  you  made  exact  ferry  connections  you  would 
have  to  allow  at  least  three  hours;  if  you  had  to  wait  for 
the  ferry  of  course  it  would  he  longer. 

Q.  How  about  the  time  to  Baltimore?  A.  It  is  a 
good  hour's  drive — more  than  an  hour's  drive  from  the 
point  in  Washington  in  which  we  lived,  the  far  western  part 
of  [2578]  "Washington,  to  Baltimore. 

Q.  Were  you  at  your  30th  Street  apartment  at  any 
time  from  the  time  you  started  on  your  vacation  about  the 
middle  of  July — no,  it  was  a  little  after  the  middle,  wasn't 
it?  A.  About  the  middle,  I  don't  remember  the  exact 
date. 

Q.  Were  you  at  your  30th  Street  apartment  during 
your  vacation  in  1937  ?     A.     Xo.  I  was  not. 

Q.  While  we  are  on  that  summer's  activities,  was 
Timmy  Hobson  at  the  30th  Street  apartment  from  the  time 
he  went  to  camp  until  he  returned  in  the  year  1937? 

A.  He  made  no  visit  back  to  Washington  during  the 
course  of  that  summer. 

Q.  And  about  when  did  he  go  to  camp?  A.  Early 
in  June,  as  soon  as  school  was  through. 

Q.     And  when  did  he  return  to  Washington? 

A.     Not  until  after  Labor  Day. 

Q.  Did  I  ask  you,  Mr.  Hiss,  about  whether  or  not  you 
had  stopped  in  the  Stafford  Hotel  in  Baltimore  on  any 
wedding  trip?     A.     I  don't  think  vou  did. 

Q.  "  Well,  did  you?     A.     I  did  not. 

Q.  Did  you  and  Mrs.  Hiss  have  any  wedding  trip  when 
you  were  married?  A.  Xo,  Mr.  Cross,  I  was  working  with 
Justice  Holmes  at  that  time  and  I  took  no  time  off. 

Q.  Did  you  spend  any  time  or  ever  spend  a  night  in 
some  hotel  in  Xew  York  in  connection  with  any  wedding 
[2579]  trip?     A.     Xo,  sir. 

Q.  Where  was  Mrs.  Hiss  from,  say,  August  1st  until 
the  middle  of  August,  1937?  A.  As  soon  as  her  course 
was  finished,  I  think  that  was  about  the  1st  of  August,  she 
came  over  to  the  eastern  shore  to  stay  with  me  for  the  rest 
of  my  vacation.   She  had  come  over  weekends  before. 
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Q.  When  you  say  she  had  finished  her  course — was 
she  taking  some  summer  course?  A.  She  was  taking  a 
course  in  chemistry  at  the  University  of  Maryland. 

Q.     Was  that 'that  summer  of  1937?     A.    Yes. 

Q.     And  do  you  recall  approximately  when  it  started? 

A.  Early  June  and  ran  for  eight  weeks,  till  the  latter 
part  of  July  or  the  first  of  August. 

Q.  And  how  long  did  she  and  Timmy  remain  at  Mrs. 
Wickes'  after  you  returned  to  "Washington  ? 

A.  She  stayed  on,  I  think,  until  after  Labor  Day  and 
I  came  over  weekends  after  my  vacation  was  over. 

Q.  Would  you  tell  us  when  your  vacation  was  over! 
A.  About  the  middle  of  August,  I  think  it  was  the  17th  of 
August. 

Q.  Had  you  ever  seen  Airs.  Lucy  Elliott  or  Miss  Lucy 
Elliott,  now  Mrs.  Lucy  Elliott  Davis  until  she  appeared  at 
the  first  trial?  A.  I  had  never  seen  her  until  during  the 
course  of  the  first  trial. 

[2580]  Q.  Did  you  ever  spend  a  night  at  the  Bleak 
House? 

A.     No,  sir. 

Q.  Or  to  your  knowledge  did  you  ever  go  to  the  sum- 
mer theatre  up  there  in  Peterboro?  A.  Xo,  I  don't 
happen  to  have  ever  gone  to  that. 

Q.  What  name  or  names  did  you  know  Mr.  Crosley 
by  prior  to  August  of  1948  ?     A.     George  Crosley. 

Q.  Did  you  ever  hear  him  called  Carl  ?  A.  No, 
never  did. 

Q.  Now  when  Mr.  Crosley  moved  to  the  28th  Street 
apartment,  did  you  do  anything  about  making  any  arrange- 
ments for  them  at  the  apartment?  A.  I  think  it  was  the 
time  he  came  to  see  the  apartment  I  made  arrangements  in 
the  sense  of  introducing  him  to  Mrs.  Jeffreys,  who  was  the 
resident  manager  of  the  apartment,  as  my  sub-tenant,  and 
made  arrangements  for  them  to  be  able  to  leave  their  baby 
carriage  in  the  hall,  front  hall,  or  in  a  room  downstairs  that 
was  used  for  children's  sleds,  baby  carriages  and  things 
of  that  sort. 

Q.  Where  did  Mrs.  Jeffreys  live  in  the  apartment? 
A.     She  lived  on  the  first  floor, 
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Q.  Do  you  remember  the  number  of  it?  A.  No.  I 
think  I  have  heard  recently  it  was  14.  It  was  one  of  the 
first  floor  apartments  just  opposite  the  entrance  as  you 
come  in  the  front  entrance. 

[2581]  Q.  "While  you  were  living  there  did  people  with 
babies  leave  the  babv  carriages  down  in  the  hallway) 

A.     Yes. 

Q.  Was  that  done  pursuant  to  an  arrangement  made 
with  the  management?  A.  You  had  to  get  the  permission 
of  the  management  in  order  to  do  it,  because  technically  it 
was  against  the  rules,  and  you  had  to  get  special  permission. 

MR.  MURPHY:  I  object  to  the  witness  describing 
what  the  rules  are.  We  have  all  lived  in  apartment  houses, 
your  Honor. 

Q.     Well,  vou  introduced  Mr.  Croslev  to  Mrs.  Jeff  revs? 

A.     I  did." 

Q.  And  Avas  some  arrangement  made  about  the  baby 
carriage?     A.     It  was. 

Q.  You  testified,  Mr.  Hiss,  that  you  don't  think  you 
recall — that  you  aren't  sure  whether  you  saw  Mr.  Croslev 
in  the  28th  Street  apartment  after  they  moved  in;  is  that 
correct?     A.     That  is  right,  I  don't  think  I  did. 

Q.  Did  you  see  him  during  that  period  when  he  was 
living  in  Washington?     A.     Yes,  I  did. 

Q.  Where  did  you  see  him?  A.  Either  at  lunch  or 
at  the  P  Street  house  itself.  It  is  conceivable  I  merely 
talked  to  him  on  the  telephone,  but  I  think  I  saw  him  once 
or  twice  while  he  was  there. 

Q.  Do  you  remember  what  the  occasion  was? 
A.  Well,  [25821  I  remember  letting  him  have  the  use  of 
the  car  once  or  twice  while  he  was  in  the  apartment.  He 
had  spoken  about  wanting  a  car  to  me  I  think  at  the  time 
that  he  was  taking  the  apartment.  Anyway,  during  the  time 
lie  was  there.  I  am  not  sure  exactly  which  time. 

Q.  During  this  time  that  you  knew  this  man  as  Mr. 
Croslev,  did  he  have  a  mustache  ?  A.  I  have  no  recollec- 
tion at  all  of  ever  seeing  him  with  a  mustache. 

Q.  When  you  were  shown  pictures  of  Mr.  Chambers 
by  the  House  Committee  were  you  ever  shown  one  that  had 
a  mustache?    A.    No. 
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Q.  When  was  the  first  time  you  ever  saw  a  picture 
of  anyone  that  you  understood  was  Mr.  Chambers  that  had 
a  mustache?  A.  I  haven't  seen  it  yet,  Mr.  Cross.  I  have 
seen  a  photostat. 

MR.  MURPHY:    What  was  that?  I  didn't  hear. 
MR.  CROSS:     He  said  he  hadn't  seen  it  yet.    May  1 
have  the  passport? 

Q.  In  the  meantime,  while  they  are  getting  the  pass- 
port, I  will  show  you  Defendant's  Exhibit  L.  Were  you 
shown  that,  copies  of  those  two  pictures  at  the  House 
hearing's? 

A.     At  one  of  the  hearings,  not  at  the  first  hearing. 

Q.  Do  you  remember  the  date  of  the  hearing  at  which 
you  were  shown  those  pictures?  A.  I  think  I  first  saw 
these  pictures  at  the  public  hearing  on  August  25th. 
L2583]  I  couldn't  be  sure  it  may  not  have  been  August  16th, 
but  I  know  it  wasn't  at  the  first  hearing. 

Q.  How  many  times  did  you  appear  before  the  House 
Committee?  A.  I  appeared  on  August  5th,  on  August 
16th,  on  August  17th,  and  on  August  25th;  four  times  at 
which  I  testified. 

Q.  I  show  you  Defendant 's  Exhibit  W — no ;  4-A,  and 
ask  you  if  you  were  ever  shown  that  picture? 

A.  Yes,  that  is  the  picture,  the  only  picture  that  was 
shown  to  me  on  August  5th,  my  first  appearance  before  the 
Committee.  That  one  I  remember  very  well. 

Q.  Were  you  told  whose  picture  this  is  supposed 
to  be? 

A.  I  was  told  that  that  was  a  picture  of  Whittaker 
Chambers. 

Q.  You  were  also  shown  copies  of  what  has  been 
marked  Defendant's  Exhibit  L?  A.  At  a  later  time,  a 
later  day;  not  in  the  course  of  that  first  day's  hearing. 

Q.  Did  Mrs.  Hiss  to  your  knowledge  drive  Mr.  and 
Mrs.  Crosley  and  their  baby,  or  did  she  drive  to  New  York 
with  the  belongings  of  Mr.  and  Mrs.  Crosley  when  they  left 
the  28th  Street  apartment?     A.     No,  she  did  not. 

Q.  Did  you  go  up  to  New  York  and  were  you  present 
at  any  place  in  New  York — Professor  Schapiro's  apartment 
I  think  it  was  described.     A.     No,  sir. 
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Q.  Have  you  ever  been  there?  A.  No,  I  have  never 
[2584]  met  Mr.  Schapiro  at  all,  never  been  to  his  house. 

Q.  Never  been  at  the  apartment  on  11 — is  it  4th 
Street  or  11th  Street?  At  any  rate,  your  testimony  is  that 
neither  you  nor  Mrs.  Hiss  had  anything  whatever  to  do 
either  with  moving  their  belongings  to  the  28th  Street 
apartment  or  taking  them  away?     A.     That  is  correct. 

Q.  Now,  I  want  to  show  you,  Mr.  Hiss,  Defendant's 
Exhibit  K  that  has  a  picture  of  David  Breen  shown  with  a 
mustache.  Have  you  ever  seen  that  picture  or  another  copy 
of  it?  A.  No,  it  is  the  first  time  I  have  seen  the  picture. 
I  have  seen  a  photostat  where  the  black  appears  white 
and  the  white  appears  black. 

Q.  When  did  you  see  the  photostat?  A,  Oh,  a  cou- 
ple of  weeks  ago,  or  just  before  the  trial  opened.  No,  it  was 
after  the  State  Department  man  had  produced  the  papers 
up  here,  so  it  must  have  been  after  the  trial  had  begun. 

Q.  I  will  identify  that.  Mr.  Hiss,  I  show  you  Govern- 
ment's Exhibit  D,  which  is  an  application  for — 

MR.  MURPHY:    Defendant's  D. 

Q.  — Defendant's  D,  which  is  a  photostatic  copy  of  the 
application  for  passport  in  the  name  of  David  Breen  (hand- 
ing), and  on  the  second  page  there  is  a  photostatic  copy 
of  a  picture  of  a  man.  When  did  you  first  see  that  paper? 
A.  I  think  what  I  saw  was  a  negative  of  which  this  is  a 
positive  some  time  after  the  State  Department  [2585]  offi- 
cial produced  these  documents  during  the  course  of  the 
trial.  I  don't  think  I  ever  saw  this  positive  before  this 
minute.  It  wasn't  as  clear. 

Q.  With  relation  to  the  beginning  of  the  hearing  of 
this  case  on  November  17,  1949,  when  had  you  first  seen 
that?  A.  I  think  certainly  after  the  case  started,  because 
these  papers  were  not  produced  until  after  that. 

Q.  Now,  I  notice  here  that  the  certificate  of  the  Secre- 
tary of  State  is  dated  March  15,  1949.  To  your  knowledge 
was  that  certificate  ever  in  the  possession  of  your  counsel 
or  known  to  your  counsel  until  the  matter  of  a  week  or  so 
before  this  case  started,  the  second  trial?  A.  Oh,  defi- 
nitely not. 
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Q.  Was  a  motion  made  for  these  papers  to  be  pro- 
duced by  the  Secretary  of  State?     A.     Yes,  sir. 

Q.  And  that  was  opposed  by  the  Government? 
A.     It  was,  this  fall. 

Q.  And  Judge  Bondy  finally  entered  an  order  that  we 
might  see  it?     A.     Yes,  sir. 

Q.  And  it  was  after  that  that  we  showed  you  the  pho- 
tostatic copy?     A.     Oh,  yes. 

MR.  CROSS:  I  am  going  on  to  another  subject,  if 
your  Honor  please,  and  if  we  are  to  take  a  recess  I  think 
this  will  be  a  good  time  for  it. 

THE  COURT :  Yes. 
[2586]   (Short  recess.) 

BY  MR,  CROSS : 

Q.  Mr.  Hiss,  during  the  years  from  1930  on  to  some 
time  in  1935,  what  kind  of  a  car  did  you  have? 

A.  From  1929  until  I  disposed  of  it  I  had  a  Ford  road- 
ster, Model  A,  one  of  the  first  Model  A  Fords. 

Q.  Did  vou  at  some  later  date  acquire  another  car? 
A.     Yes,  I  did. 

Q.  Tell  us  when,  if  you  recall?  A.  I  acquired  a 
Plymouth  car,  a  demonstrator  model  and  I  got  it  some  time 
in  August  with  dealer's  tags  before  it  was  actually  trans- 
ferred to  me,  I  am  quite  sure. 

Q.  Do  you  remember  where  you  acquired  that  car? 
A.  I  am  not  sure  whether  I  got  that  one  at  Skinker's 
Motors  or  the  one  I  now  have.  I  am  not  sure.  I  know  I 
bought  it  in  Washington. 

Q.  You  subsequently  got  another  Plymouth? 
A.     Yes,  in  1937. 

Q.  Are  you  still  owning  and  using  it?  A.  I  still 
use  it. 

Q.  Did  you  ever  drive  up  to  Smithtown.  or  any  place 
on  the  Delaware  River,  to  a  cottage  owned  by  Mr.  Boucot 
and  get  Mrs.  Hiss  and  return  with  her  to  Washington? 

A.     I  never  drove  to  that  cottage  for  any  reason. 

Q.     Have  you  ever  been  to  the  cottage?     A.     No,  sir. 

[2587]  Q.  Had  you  ever  seen  or  known  Mr.  Boucet 
before  the  first  trial?     A.     No,  sir. 
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Q.  When  was  the  first  time  you  ever  saw  Mr.  Boucot? 
A.  I  was  introduced  to  him  in  Mr.  Stryker's  office  shortly 
before  he  took  the  stand  in  the  first  trial. 

Q.  And  have  you  ever  been  to  any  cottage  in  that 
neighborhood  for  any  purpose?     A.     No,  sir. 

Q.  Xow  during  the  summer  of  1935  did  you  see  Mr. 
Crosley  on  one  occasion  or  occasions,  and  if  so  will  you  tell 
us  as  near  as  you  can  when  and  what  happened  at  the 
meeting? 

A.  I  saw  him  sometime  in  the  fall,  the  early  fall,  of 
1935  after  I  had  acquired  the  Plymouth — the  1935  Plym- 
outh. 

Q.     And  what  happened  on  that  occasion? 

A.  I  don't  remember  the  specific  occasion  apart  from 
the  fact  that  I  told  him  at  that  time  that  I  had  acquired  the 
Plymouth,  which  I  had  been  shopping  for  the  preceding 
spring,  and  told  him  that  he  could  have  it  as  I  had  prom- 
ised earlier  because  I  now  had  both  cars. 

Q.  What  happened  to  the  certificate  of  title,  if  you 
know  ?  A.  It  is  my  recollection  that  at  that  time  when  he 
took  the  car  I  handed  over  to  him  the  certificate  of  title  to 
the  car  so  that  he  would  have  legal  authority  for  having 
]ius>ession  of  the  car. 

MPv.  CROSS:     May  I  have  Government's  Exhibit  49, 
[2588]  Mr.  Murphy,  please? 
(Handed.) 

Q.  Subsequently  did  he  return  the  car?  A.  Yes,  in 
a  couple  of  months  he  brought  the  car  back  and  said  to  me 
that  he  did  not  have  any  immediate  use  for  it  then  and 
wondered  if  I  would  take  care  of  it. 

Q.  Did  you  ?  A.  I  kept  it  all  through  the  succeeding 
..  Later. 

Q.  Where  did  you  keep  your  two  cars?  A.  On  the 
streets  of  Georgetown. 

Q.  And  had  you  kept  the  Ford  before  you  got  the 
demonstrator  Plymouth?  A.  Yes.  I  never  used  a  garage 
for  it. 

Q.  Did  you  have  it  when  you  moved  to  30th  Street? 
A.     No.  I  no  longer  had  it  at  all  at  that  time. 
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Q.  Tell  us  if  subsequently  the  car  was  taken  by  Mr. 
Crosley?  A.  Yes,  he  picked  it  up  some  time  in  the  spring 
of  1936  and  I  never  saw  it  again. 

Q.  I  show  you  Grovernment 's  Exhibit  49  that  has  an 
assignment  of  title  and  reassignment  and  then  the  pur- 
chaser's application  for  a  new  car,  and  I  will  ask  you 
whether  the  original  of  that  photostat — at  least  part  of  it — 
was  handed  to  you  at  some  time?     A.     Yes. 

Q.  What  part  of  it  was  filled  out  when  it  was  handed 
to  you!  A.  I  am  sure  that  the  part  below  the  [2589]  sig- 
nature of  Mr.  W.  Marvin  Smith,  notary,  was  not  filled  out. 

Q.     You  mean  that  is  the  reassignment  of  the  title? 

A.     That  is  correct. 

Q.     And  the  application  for  the  new  certificate  ? 

A.  That  is  correct.  It  may  be  that  the  typewritten 
lines — two  lines  have  typewritten  words  written  into 
them — 

Q.     Is  that  a  part  of  the  transfer  of  title  ? 

A.  It  is  under  the  heading  "Assignment  of  Title." 
It  has  my  name,  "Alger  Hiss,"  typed  in  and  "23"  for  the 
23rd  and  the  word  "July"  and  "1936."  That  may  have 
been  typed  in  at  the  time  this  was  handed  to  mee. 

Q.     You  have  no  independent  recollection? 

A.    No,  I  do  not. 

THE  COURT :    May  I  see  it,  please? 

(Handed  to  the  Court.) 

Q.  As  a  matter  of  fact  do  you  have  any  independent 
recollection  of  this  transaction  at  all? 

A.     No,  I  don't  remember  the  incident. 

Q.  Is  that  a  photostatic  copy  of  an  assignment  that 
bears  your  signature?     A.     Yes,  sir. 

Q.  And  how  about  the  name  Cherner  Motor  Company 
with  the  address  1781,  I  think  it  is,  some  street  in  Wash- 
ington—    A.     What  is  the  question? 

Q.  (Read.)  (Continuing)  is  1781?  A.  1781  Flor- 
ida [2590]  Avenue,  N.W. 

K.     And  is  that  in  your  handwriting?     A.     Yes,  it  is. 

Q.  Was  this  assignment  in  blank  so  far  as  the  as- 
signee was  concerned  and  the  address  of  the  assignee  when 
presented  to  you?     A.     Yes,  sir. 
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Q.  And  did  you  in  your  own  handwriting  fill  in  the 
name  of  the  Cherner  Motor  Company?     A.     Yes,  I  did. 

Q.  And  about  when  would  you  think  that  that  was 
presented  to  you?  A.  On  the  date  of  the  notarization, 
July  23,  1936.  ' 

Q.  And  who  was  the  notary  public  before  whom  your 
acknowledgment  was  taken  ?     A.     Mr.  W.  Marvin  Smith. 

Q.  Who  was  Mr.  Smith?  A.  He  was  a  fellow  attor- 
ney in  the  office  of  the  Solicitor  General  with  an  office  just 
a  couple  doors  down  from  my  own  in  the  Department  of 
Justice  Building. 

Q.  That  is  in  July  of  1936  you  were  still  in  the  Solici- 
tor General's  office?     A.     Yes,  sir. 

Q.     And  Mr.  Smith  was  also  in  that  office? 

A.     Yes.  He  had  been  there  for  many  years. 

Q.  Do  you  recall  any  occasion  when  you  ever  ac- 
knowledged papers  in  the  Department  of  Justice? 
A.  Occasionally  I  and  my  colleagues,  when  some  business 
matter,  personal  business  matter,  was  brought  to  our  atten- 
tion during  the  course  of  business,  would  ask  Mr.  Smith, 
who  was  a  [2591]  notary  public,  to  take  our  acknowledg- 
ments of  our  signatures.  I  do  remember  having  done  that 
on  a  few  occasions. 

Q.  On  other  occasions  do  you  have  any  memory  where 
any  other  papers  were  ever  notarized,  so  far  as  you  can  re- 
member? 

A.  My  normal  practice  with  income  tax  returns  and 
things  of  that  sort  would  be  to  stop  at  the  bank  on  the  way 
down  and  ask  the  notary  there  to  do  it  so  as  not  to  bother 
Mr.  Smith. 

Q.  But  the  fact  that  it  was  notarized  by  Mr.  Smith 
who  was  in  the  same  office  with  you,  your  memory  from 
reconstruction  would  be  that  it  was  presented  to  you  at 
your  office?  A.  Oh,  yes,  someone  must  have  brought  it 
to  my  office  during  business  hours. 

Q.  And  you  filled  in  the  name  and  address  of  the 
assignee?     A.     Yes,  sir. 

Q.  And  I  notice  besides  the  typing  that  you  mentioned 
on  the  assignment,  under  the  place  where  "encumbrances" 
appears,  there  is  the  word  typed  "none."  Are  you  able  to 
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say  one  way  or  the  other  whether  that  was  typed  in  when  it 
was  presented  to  you.'     A.     1  don't  see  that  word. 

Q.  "None,"  on  the  (irst  line  here  (indicating). 
A.  Oh,  I  missed  that.  That  may  have  been  there  as  well 
as  the  other  typing  I  referred  to  before. 

Q.  You  can't  say  one  way  or  the  other  on  that? 
A.  No,  I  can't.  But  that  would  have  been  accurate.  That 
[2592]  would  have  been  accurate. 

Q.  That  is  what  I  was  about  to  ask.  Was  there  any 
encumbrance  on  the  car?  A.  No,  there  were  no  encum- 
brances. 

Q.  And  what  was  its  value?  A  I  had  been  offered 
when  I  was  acquiring  the  Plymouth  $25  or  $30  for  trade-in 
purposes. 

Q.  And  you  at  that  time  got  a  demonstrator's  car? 
A.     Yes,  sir. 

Q.     Now,  do  you  know  William  Rosen?     A.     No,  sir. 

Q.  When  is  the  first  time  you  ever  saw  William 
Rosen?     A.     When  he  appeared  in  this  chair  at  this  trial. 

Q.  Did  you  ever  at  any  time  say  to  Air.  Chambers  that 
you  wanted  to  give  this  car  to  the  Communist  Party  so 
some  worker  could  have  it,  or  anything  like  that  in  sub- 
stance?    A.     No,  nothing  like  it. 

Q.  Are  you  a  Communist,  Mr.  Hiss?  A.  No,  Mr. 
Cross. 

Q.     Have  you  ever  been?     A.     No,  sir. 

Q.  Have  you  ever  been  a  fellow  traveler?  A.  No, 
sir. 

Q.  Or  have  you  ever  been  in  sympathy  with  any  of  the 
Communist  ideas?     A.     No,  sir. 

Q.  Have  you  ever  belonged,  to  your  knowledge,  to  any 
organization  that  was  a  front  for  the  Communist  Party? 

A.     I  have  not. 

Q.  At  some  time  did  you  make  some  trip  to  New  York 
when  Mr.  Chambers  rode  in  the  car  with  you  to  New  York? 

[2593]  A.     I  did. 

Q.  When  was  that?  A.  It  was  sometime  during  the 
winter  or  spring  of  1935.  I  am  quite  sure  it  was  before  he 
moved  into  the  apartment  but  I  cannot  fix  the  exact  date; 
it  mav  have  been  Januarv  or  Februarv;  it  mav  have  been 
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later  in  the  winter  and  spring  than  that,  but  some  time,  I 
am  quite  sure,  before  he  moved  into  the  apartment. 

Q.  Was  this  trip  that  you  took  to  New  York  a  busi- 
ness trip  or  a  pleasure  trip?  A.  I  was  going- to  New  York 
in  any  event  on  business  for  the  Nye  Committee. 

Q.  When  you  came  up,  following  up  the  letter  from 
Colonel  Lamb  to  see  him  in  New  York,  how  did  you  come 
up?  A.  I  am  not  sure  whether  I  drove  that  time  or  came 
by  train;  I  just  don't  remember. 

Q.  You  are  not  able  to  say  whether  it  was  on  that 
occasion  or  some  other  occasion?  A.  No,  it  might  have 
been,  but  I  just  don 't  remember. 

Q.  And,  of  course,  coming  from  Washington  by  car 
you  would  pass  through  Baltimore     A.     Yes,  sir. 

Q.  Have  you  spoken  to  various  people  about  your 
residence  in  Baltimore?     A.     Yes,  sir. 

Q.  Have  you  ever  mentioned  to  people  about  having 
a  water  route  down  there  at  some  time?     A.     Yes,  sir. 

Q.  There  has  never  been  any  secret  about  it  so  far  as 
you  were  concerned?     A.     No. 

[2594]  Q.  On  what  other  occasions  did  you  see  Mr. 
Crosley  other  than  those  you  have  testified  to ! 

A.  I  saw  him  sometime  in  the  spring  of  1936.  I  am 
not  quite  sure  of  the  date,  at  the  P  Street  house. 

Q.     Do  vou  remember  the  occasion  for  that? 

A.    I  do. 

Q.  Will  you  tell  us?  A.  That  was  the  time  when  he 
brought  me  a  rug. 

Q.  Did  you  have  some  contact  with  him  at  some  time, 
and  what  was  it?  A.  When  he  brought  the  rug  in  he  told 
me  that  it  had  been  given  to  him  by  some  patron  of  his 
and  that  he,  in  turn,  was  making  me  a  gift  of  it. 

Q.  Do  you  ever  recall  having  a  talk  with  him  about 
the  color  of  it  or  anything  like  that?  A.  No,  I  wouldn't 
know  whether  I  did  or  not.  I  might  very  well. 

Q.  As  I  understand  it,  you  say  this  was  when  you 
were  living  at  P  Street?     A.     Oh,  yes,  definitely. 

Q.  That  would  be  sometime  prior  to  July  of  1936? 
A.     Sometime   not   very   long   before   we   moved   from   P 
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Street.    We  didn't  have  the  rug  in  our  possession  at  P 
Street  for  very  long ;  I  am  quite  sure  of  that. 

Q.     Was  Mrs.  Hiss  present  on  this  occasion? 

A.  I  think  she  was.  I  couldn't  be  absolutely  sure;  I 
think  she  was. 

Q.  When  next  did  you  see  him"?  A.  At  the  time 
when  he  [2595]  came  to  pick  up  the  Ford  finally. 

Q.  And  about  when  was  that?  A.  That  would  have 
been  about  the  end  of  May  or  some  time  in  May,  or  perhaps 
even  as  late  as  early  June  while  we  were  still  living  on  P 
Street. 

Q.  Do  you  remember  any  conversation  you  had  wTith 
him  at  the  time?  A.  Mr.  Cross,  I  am  not  absolutely  clear 
in  my  own  memory  as  to  whether  that  was  the  last  time  I 
saw  him  or  whether  I  saw  him  once  more.  I  remember  very 
distinctly  the  last  occasion.  If  the  occasion  of  his  picking 
up  the  Ford  was  the  last  occasion,  then  I  remember  the  con- 
versation. 

Q.  Can  you  tell  us  about  when  the  last  meeting  you 
had  with  him — and  first  by  giving  us  the  year,  and  if  you 
can,  the  season  of  the  year?  A.  It  was  certainly  not  long 
after,  if  it  was  a  separate  occasion,  from  the  time  he  picked 
up  the  Ford.  So  it  would  have  been  some  time  in  the  early 
part  of  June,  perhaps  in  the  latter  part  of  May,  1936,  while 
I  was  still  living  on  P  Street. 

Q.  And  after  this  meeting  did  you  ever  at  any  time  see 
Mr.  Crosley  or  the  person  we  know  now  as  Mr.  Whittaker 
Chambers  until  some  time  in  August  1948?     A.     I  did  not. 

Q.  Did  you  ever  see  Mrs.  Crosley  or  Mrs.  Chambers 
from  that  day  until  the  first — 

MR.  MURPHY:  What  day  is  that? 

Q.  1936  vou  said?  A.  Some  time  in  Mav  or  June 
1936. 

[2596]  MR,  MURPHY:   Mrs.  Crosley  that  day? 

MR,  CROSS :   Oh  no. 

MR,  MURPHY:   I  thought  you  said  Mrs.  Crosley. 

Q.     When  is  the  last  time  you  saw  Mrs.  Crosley? 
A.     I  think  the  only  time  I  ever  saw  Mrs.  Crosley  was 
the  two  or  three  davs  she  staved  in  our  house  on  P  Street. 
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Q.  Did  the  Crosleys  stay  at  P  Street  in  the  fall  of  1935 
after  you  returned  from  your  vacation?  A.  No.  They 
stayed  in  the  spring  before  they  moved  into  the  apartment. 

Q.  And  whom  did  you  have  as  maid,  say,  in  May  or 
June  of  1935?     A.     Martha  Pope. 

Q.  Did  vou  subsequently  emplov  another  maid? 
A.     We  did. 

Q.  And  who  was  the  succeeding  maid?  A.  Claudie 
Catlett. 

Q.  And  about  when  was  she  employed?  A.  In  the 
fall  of  that  same  year. 

Q.  Do  you  know  whether  there  was  any  occasion  or 
occasions  when  Mrs.  Pope  was  out  on  account  of  illness? 
A.  Yes;  health  was  one  of  the  reasons  why  we  made  the 
change  to  Claudie  Catlett. 

Q.  "Was  there  more  than  one  occasion  when  she  was 
out  ill?  A.  Yes,  she  missed  a  couple  of  days  at  a  time 
quite  frequently  because  of  illness. 

Q.  And  was  that  true  at  the  28th  Street  apartment? 
A.  Yes,  she  was  ill  for  several  weeks  there  and  ill  on  other 
occasions. 

[2597]  Q.  Was  there  any  occasion  on  P  Street?  A.  I 
am  quite  sure  she  was  ill  several  times  there. 

Q.  Then  you  later  employed  Claudie  Catlett? 
A.     That  is  right. 

Q.  Will  you  tell  us  what  took  place  at  the  last  meet- 
ing with  Mr.  Crosley?  A.  The  occasion  of  the  last  meet- 
ing he  requested  another  small  loan.  He  had  made  several 
small  loans  from  me  during  the  period  of  our  acquaintance. 
I  told  him  then  that  I  did  not  think  he  was  ever  going  to 
repay  the  money  he  owed  me;  I  thought  we  had  better  for- 
get about  the  money  he  owed  me  and  I  thought  we  had  bet- 
ter discontinue  seeing  each  other  any  further. 

Q.  On  how  many  occasions  did  he  borrow  money  from 
you  ? 

A.     On  four  or  five  occasions. 

Q.  And  in  what  amounts,  would  you  say?  A.  Oh,  a 
few  dollars  at  a  time. 

Q.     How  much  would  the  total  amount  that  he  bor- 
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rowed  from  you  amount  to  ?  A.  Certainly  not  more  than 
twenty-five  or  thirty  dollars. 

Q.     Do  you  remember  where  this  talk  took  place? 

A.  I  am  not  absolutely  sure  that  it  was  not  over  the 
telephone,  that  he  didn't  call  me  up  and  say  he  wanted  to 
see  me  and  say  that  he  needed  some  money,  or  it  may  have 
been  the  time  he  picked  up  the  car.  I  am  not  clear. 

Q.  Have  you  ever  seen  him  or  did  you  ever  see  him 
until  [2598]  August  of  1948?     A.     Not  after  that  occasion. 

Q.  When  did  you  first  know  of  the  testimony  given 
by  Mr.  Chambers  before  the  House  Committee  to  the  effect 
that  j^ou  were  a  Communist?  A.  On  August  3rd,  the  day 
he  testified,  sometime  around  noon  I  would  say,  the  press, 
the  Baltimore  Sun,  called  me  in  my  office  in  New  York  and 
told  me  the  substance  of  the  testimony  he  had  given  that 
morning,  August  3rd,  1948. 

Q.  Did  you  on  the  same  day  send  a  telegram  to  the 
House  Committee,  of  which  that  is  a  copv  (handing)  1 

A.     I  did. 

(Mr.  Cross  shows  to  Mr.  Murphy.) 

MR.  MURPHY:  I  have  no  objection.  That  doesn't  look 
like  a  copy. 

MR.  CROSS:  It  is  not  a  carbon. 

MR.  MURPHY :    Oh,  it  is  not  a  carbon. 

MR.  CROSS :  It  is  my  copy  from  my  fije. 

Q.  Do  you  know  where  the  carbon  is?  A.  I  think  it 
is  in  my  office,  in  the  Carnegie  Endowment. 

Q.  But  you  have  furnished  counsel  or  someone  has 
for  you  furnished  your  counsel  with  a  copy  of  that  cable — 
I  mean  that  telegram  ?  A.  That  is  a  copy  of  that  tele- 
gram. 

Q.  And  one  furnished  to  your  counsel  rather  than  a 
carbon?     A.     Yes. 

(Marked  Defendant's  Exhibit  4  x  N.) 

T2599]  MR,  CROSS:  Ladies  and  gentlemen,  this  is 
dated  August  3rd,  1948  (reading  Defendant's  Exhibit  4  x  N 
to  the  jury). 

Q.  Did  you  pursuant  or  following  that  telegram  sub- 
sequently appear  before  the  Committee?     A.     Yes. 
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Q.     Was  that  a  voluntary  appearance?     A.     It  was. 

Q.  What  day  did  you  appear?  A.  August  5th,  the 
Thursday  I  had  suggested. 

Q.  When  was  the  next  time  you  appeared?  A.  Aug- 
ust the  16th. 

Q.  And  then  the  next  after  that?  A.  The  next  day, 
August  17th. 

Q.  And  when  was  it  that  you  were  first  shown  Mr. 
Chambers  in  person?  A.  August  the  17th,  here  in  New 
York. 

Q.  And  as  I  understand  it  on  August  5th,  was  it,  this 
picture  that  I  showed  you  this  morning  of  Mr.  Chambers 
was  shown  you?     A.     The  close-up  picture. 

Q.     Yes.     A.     That  is  correct. 

Q.  That  is  Defendant's  4  x  A  (handing).  Now,  on  a 
subsequent  hearing,  on  August  16,  did  you  tell  the  Com- 
mittee about  someone  who  had  sublet  vour  apartment? 
A.     I  did. 

Q.  And  was  that  before  you  had  ever  identified  Mr. 
Chambers?     A.     Yes. 

Q.     Or  seen  him?     A.     Yes. 

Q.     Did  you  volunteer  to  the  Committee  about  the  car? 

[2600]  A.  I  did.  I  told  them  that  I  had  turned  over  a 
car  to  that  same  man. 

Q.  And,  in  substance,  what  you  have  said  here  to  his 
Honor  and  this  jury?     A.     Yes,  sir. 

Q.     And  did  you  volunteer  about  a  rug  at  that  time? 

A.  I  did.  I  told  them  that  he  had  given  me  a  rug  in 
part  payment  of  his  indebtedness  to  me. 

Q.  And  was  your  testimony  then,  in  substance,  what 
it  has  been  here  to  his  Honor? 

MR.  MURPHY:  I  don't  think  he  should  ask  the  wit- 
ness to  characterize  it.  That  is  for  somebody  else's  deter- 
mination. 

THE  COURT :  Yes,  I  think  so,  Mr.  Cross. 

Q.  You  did  tell  them  the  circumstances  of  the  rug 
and  the  car?     A.     Yes,  sir. 

Q.  And  the  sublease  of  the  apartment?  A.  Yes, 
sir. 
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Q.  And  that  was  before  you  were  asked  anything 
about  it  or  ever  saw  Mr.  Chambers?     A.     That  is  right. 

Q.  I  show  you  some  papers,  Mr.  Hiss,  and  ask  you 
what  those  are  ?  A.  This  is  a  file  of  papers  relating  to  my 
purchase  of  the  Plymouth  I  now  own,  in  September  1937. 

Q.  On  or  about  November  19,  1937  did  you  loan  or 
give  Mr.  Crosley,  or  Whittaker  Chambers,  $400  to  help  him 
buy  a  car?     A.     No,  sir,  I  did  not. 

Q.  Did  you  see  Mr.  Chambers  or  Mr.  Crosley  during 
the  [2601]  entire  year  1937?     A.     No,  I  did  not. 

Q.  You  had  bought  a  Plymouth,  this  demonstrator 
Plymouth,  I  think  you  said,  in  August  or  September  of 
1935? 

A.     Yes. 

Q.     And  then  did  vou  turn  that  in  towards  a  new  one? 

A.     I  did. 

Q.  And  are  those  the  purchase  papers  of  the  second 
Plymouth  that  you  bought  and  which  you  still  have? 
A.     Yes,  sir. 

Q.     And  relating  to  the  turn-in  of  the  old  Plymouth? 

A.     Yes,  sir. 

Q.  And  this  bears  your  signature — the  conditional 
sale?     A.     It  does. 

(Handed  to  Mr.  Murphy.) 

MR.  MURPHY:   No  objection. 

MR.  CROSS:   This  will  be  Defendant's  Exhibit  4x0. 

THE  COURT:   Was  the  telegram  offered? 

MR.  CROSS:  Yes,  your  Honor.  That  was  marked  4 
x  N,  dated  August  3,  1948. 

(Marked  Defendant's  Exhibit  4x0.) 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury,  I  am 
not  going  to  read  these  papers  but  simply  summarize  them 
for  you. 

The  first  is  a  conditional  sale  agreement  "Alger  Hiss. 
1245  30th  Street,  N.  W.,  Washington." 

The  seller  is  the  Skinker  Motor  Company,  Inc.  [2602]  of 
Washington.  It  is  dated  Washington,  D.  C,  September 
20,  1937.  The  car  is  described  as  a  Plymouth.  I  won't  read 
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the  serial  numbers  or  motor  number.  The  model  is  1937, 
a  new  car,  and  then  the  delivered  price  is  given  as  $785,  and 
then  the  cash  on  or  before  delivery,  $410. 

Allowance  on  car  traded  in,  make  Ply.  1935;  a  note  in 
12  equal  monthly  installments  of  $36.12,  commencing  one 
month  from  date  hereof  given  by  purchaser  to  seller  as 
evidence,  but  not  as  payment  of  a  balance  owing.  The 
aggregate  amount  of  monthly  installments  plus  the  down 
payment  and  the  total  time  price  of  the  car. 

Then  there  is  apparently  another  executed  copy  of  the 
same  paper,  and  then  there  is  a  note  signed  by  Alger  Hiss 
dated  September  20,  1937,  with  his  address: 

"Undersigned  jointly  and  severally  promise  to  pay  to 
the  order  of  Skinker  Motor  Company,  Inc.  at  the  office  of 
the  Commercial  Credit  Company,  Washington,  D.  C,  12 
monthly  installments  of  $36.12  each,  the  first  installment  be- 
ing payable  one  month  after  date." 

Then  the  balance  of  installments  payable  on  each  date 
of  each  succeeding  month  thereafter  until  this  note  is  fully 
paid  with  interest  on  each  installment  after  maturity  at  the 
highest  lawful  rate. 

Then  the  provision,  that  perhaps  some  of  us  are  fa- 
miliar with,  of  payment  of  attorney's  fees  if  not  paid. 
[2603]  Then  "Certificate  of  Appreciation: 

"Alger  Hiss,  3415  Volta  Place,  Washington,  D.  C.  On 
September  10,  1938,  you  satisfactorily  completed  your  pay- 
ments under  the  time  payment  contract  of  purchase  of  Com- 
mercial Credit  Company  and  the  company  offers  this  cer- 
tificate as  a  token  of  appreciation.  In  the  event  other  arti- 
cles are  purchased  on  a  time  payment  basis  Commercial 
Credit  Company  hopes  you  will  make  application  through 
your  dealer  for  its  services  and  resume  this  satisfactory 
relationship." 

Then  attached  is  the  invoice  showing  the  purchase  price 
of  the  car,  $785;  a  transfer  of  title  and  notary  fee,  $3;  al- 
lowance on  the  1935  Plymouth  $410;  cash  on  delivery  $3. 
Note  through  the  Commercial  Credit  Company  $375,  and 
then  there  is  a  time  price  $433.44  and  a  note  for  $375. 

Q.  Mr.  Hiss,  is  this  the  note  that  you  signed  when  you 
bought  your  1937  car  on  the  installment  plan?     A.     Yes. 
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Q.  And  did  you  thereafter  make  monthly  payments  of 
$32.12  to  the  Commercial   Credit  Company?     A.     $36.12. 

Q.     $36.12?     A.     Yes,  sir. 

Q.  And  the  total  amount  that  you  paid  for  interest 
amounted  to  how  much?  A.  $433.44  was  the  total  pay- 
ment. The  interest  charges  were  the  difference  between  that 
and  $375 — a  matter  of  nearly  $60  or  $58  as  I  add  it  up. 

Q.  So  that  for  the  privilege  of  paying  for  it  on  the 
[2604]  installment  plan  you  paid  some  $50-odd  ? 

MR.  MURPHY:  Oh,  your  Honor,  we  have  all  done 
that.   It  also  includes  insurance  and  everything  else. 

THE  COURT:    Is  that  material  anyhow,  Mr.  Cross? 

MR.  CROSS  :  I  think  it  is  highly  material,  your  Honor. 
I  think  I  will  develop  that.  I  will  be  glad  to  state  it.  Shall 
1?  I  mean  unless  your  Honor  wants  me  to,  I  think  it  would 
be  argument,  I  ought  to  make  it  later. 

Q.  I  show  you,  Mr.  Hiss,  a  photostatic  copy  of  your 
bank  account  in  the  Riggs  National  Bank.  What  was  your 
balance  on  November  30,  1937?     A.     $14.69. 

Q.  How  many  monthly  payments  had  you  made  on  ac- 
count of  your  Plymouth  car  up  to  November  19,  1937? 
A.  I  see  one  here  listed  in  November,  $36.12,  and  one  in 
October,  $36.12.  From  the  date  of  that  I  imagine,  I  assume, 
they  are  the  only  two.  I  don't  see  any  of  that  same  amount 
in  September.  I  think  I  had  made  two  payments  by  the  end 
of  November. 

Q.  Two  of  the  12  monthly  payments?  A.  Yes,  sir. 
This  second  payment  was  November  17th.  I  had  made  two 
payments  on  November  17th. 

Q.  I  show  you  photostatic  copies  of  Defendant's  Ex- 
hibits FF  and  GG  and  I  will  ask  you  if  sometime  early 
in  December  1937  you  and  Mrs.  Hiss  borrowed  $300? 

A.     Yes,  sir. 

Q.  What  was  the  date  of  it?  A.  Did  vou  sav  earlv 
in  [2605]  1936? 

Q.  Early  in  December  1937  I  meant  to  say.  A.  Yes, 
sir. 

0.  What  was  the  date  the  loan  was  made?  A.  The 
8th  of  December  1937. 
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Q.     And  from  what  bank  was  that  loan  obtained? 

A.     The  Riggs  National  Bank. 

Q.     What  was  clone  with  the  proceeds  immediately? 

A.     It  was  deposited  in  our  checking-  account. 

Q.  The  checking  account  that  on  November  30th  was 
down  to  $14  and  some  cents?     A.     Yes,  sir. 

Q.  When  was  the  first  time  that  you  ever  heard  the 
suggestion  from  Mr.  Chambers  that  he  had  loaned — 

MR.  MURPHY:  There  is  no  suggestion  at  all.  Mr. 
Chambers  testified  under  oath  that  he  had  loaned. 

Q.  When  did  you  first  hear  about  any  testimony  con- 
cerning, sworn  testimony  of  Whittaker  Chambers,  that  you 
had  loaned  him  $400  in  November  1937  towards  the  pur- 
chase of  his  car?     A.     When  he  testified  in  the  first  trial. 

[2606]  Q.  Had  you  ever  heard  of  his  testifying  under 
oath  either  before  the  House  Committee  or  the  grand  jury 
or  in  his  Baltimore  deposition  about  that?     A.     No,  sir. 

Q.  I  want  to  ask  you,  Mr.  Hiss,  whether  or  not  Mr. 
and  Mrs.  Crosley,  or  anyone  who  now  turns  out  to  be  by 
any  name  Mr.  and  Mrs.  Chambers,  spent  New  Year's  Eve 
at  your  30th  Street  house,  on  New  Year's  Eve,  1936? 

A.     No,  sir.  they  did  not. 

Q.  Were  the  Crosleys  ever  in  your  30th  Street  apart- 
ment f 

A.     Not  to  my  knowledge. 

Q.  Where  did  you  spend  Christmas  1936?  A.  With 
my  brother-in-law,  and  his  wife,  Mr.  Thomas  Fansler  in 
New  York,  his  apartment. 

Q.  And  what  days  were  you  there?  A.  I  think  we 
got  up  there  about  December  23,  22  or  23,  and  stayed  there 
through  Christmas  Day. 

Q.  Where  did  you  go  from  there?  A.  We  went  out 
to  Chappaqua,  New  York,  to  the  home  of  Dr.  and  Mrs. 
Donald  Flanders. 

Q.  And  how  long  were  you  there?  A.  I  was  there  a 
couple  of  nights. 

Q.  Where  did  you  go  then?  A.  I  then  came  back  to 
New  York,  and  very  shortly  after  that  returned  to  Washing- 
ton where  I  had  to  go  after  my  vacation. 
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Q.  Did  your  stepson  and  your  wife  accompany  vou 
first  [2607]  to  Mr.  Fansler's?     A.     Yes. 

Q.     And  then  to  Dr.  Flanders?     A.     Yes. 

Q.  Did  the  Fanslers  have  children?  A.  Yes,  three 
daughters  at  that  time. 

Q.     How  about  Dr.  Flanders?    Did  he  have  children? 

A.     Yes. 

Q.  And  what  ages?  A.  Three  children  at  that  time. 
The  oldest  was  approximately  the  same  age  as  Timmy  in 
both  families — 

Q.  Who  was  then —  A.  In  1936  he  was  10  years  old; 
and  the  other  two  children  in  both  families  were  each  about 
two  years  younger  stepping  down. 

Q.  When  you  left  Dr.  Flanders  at  Chappaqua  what 
was  the  date,  as  near  as  you  can  fix  it?  A.  Say  about 
December  27th. 

Q.     Was  Mrs.  Hiss  and  Timmy  there  when  you  left? 

A.     Yes,  they  stayed  behind. 

Q.  Were  you  in  communication  with  them  from  the 
time  you  returned  to  Washington  for  the  next  few  days? 
A.     I  was. 

Q.  What  was  the  form  of  the  Communication  that  you 
had  with  your  wife?  A.  Well,  I  know  that  I  had  either  a 
telephone  call,  a  telegram  or  a  letter,  I  am  not  absolutely 
sure  of  the  form  of  the  communication. 

Q.  Did  you  write  her  a  letter  while  she  was  at  Chap- 
paqua and  after  your  return  to  Washington?  A.  Yes, 
sir. 

Q.  What  was  the  date  of  the  letter?  A.  This  letter 
is  [2608]  postmarked  December  30,  1936. 

Q.  Addressed  to  Mrs.  Hiss —  A.  Care  of  Donald 
Flanders,  Chappaqua,  New  York. 

Q.  And  have  you  or  Mrs.  Hiss  located  the  letter  since 
these  hearings  started?     A.     Oh  yes. 

Q.  And  is  that  the  letter  that  you  wrote  in  Washing- 
ton and  addressed  to  Mrs.  Hiss  in  Chappaqua  and  mailed  on 
December  30,  1936?     A.    It  is. 

Q.     And  when  did  Mrs.  Hiss  return  to  Washington? 

A.     Some  time  after  New  Year's  Day. 
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MR.  CROSS:  I  don't  believe  there  would  be  any  ob- 
jection, Mr.  Murphy,  if  he  referred  to  a  calendar  to  place 
the  day  of  the  week  for  December  27th — 

Q.  Are  you  able  to  tell  us  the  day  of  the  week  that 
December  27  was  in  1936?  A.  I  would  not  be  sure  with- 
out looking-  at  the  calendar. 

MR.  CROSS :  Is  there  any  objection  to  my  showing  it 
to  him? 

MR.  MURPHY :  No. 

(Mr.  Cross  hands  calendar  to  witness.) 

THE  WITNESS:  Which  day,  Mr.  Cross,  were  you 
asking  me  about? 

Q.  December  27,  1936.  A.  December  27,  1936  was 
a  Sunday. 

Q.     Was  a  Sunday?     A.     Yes. 

Q.     What  day  of  the  week  would  December  31  be? 

[2609]  A.     A  Thursday. 

Q.     A  Thursday?     A.     Yes,  sir. 

Q.  Had  Mrs.  Hiss  and  Timmy  returned  to  Washing- 
ton prior  to  the  end  of  the  weekend  following  the  31st? 

A.     No,  sir. 

Q.     Did  Timmv  contract  chickenpox  on  this  trip? 

A.     He  did. 

Q.  There  was  testimony  that  Mr.  and  Mrs.  Cham- 
bers— Crosley  as  you  knew  them  at  the  time — attended 
this  New  Year's  party  at  your  30th  Street  apartment,  on 
New  Year's  Eve,  December  31,  1936,  and  that  you  served 
some  port,  and  that  Mr.  Chambers  got  sick  between  the 
door  and  the  car.  Did  anything  like  that  take  place?  A. 
No,  sir. 

Q.  There  has  been  some  statement,  Mr.  Hiss,  that 
Mrs.  Chambers  called  you  Hilly.  Has  anyone  other  than 
your  wife  ever  called  you  Hilly,  to  your  knowledge?  A. 
Never. 

[2610]  MR,  CROSS:  I  am  waiting  for  Mr.  Murphy. 

(Mr.  Murphy  returns  letter  and  envelope  to  Mr. 
Cross.) 

MR.  CROSS:  (To  clerk)  I  would  suggest  that  the 
envelope  be  marked  4P  and  the  letter  4P-1, 
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(Marked  Defendant's  Exhibits  4  x  P  and  4  x  P-l.) 

MR.  CROSS :  Ladies  and  gentlemen  of  the  jury,  De- 
fendant's 4P  has  the  return  address,  Alger  Hiss*  1245 
30th  Street,  N.W.,  Washington,  D.  C.  It  is  postmarked 
Washington,  D.  C,  December  30th,  and  I  am  not  sure- 
it  looks  like  there  is  a  1  and  some  number  that  is  blurred, 
P.  M.,  1936. 

(Reading  from  Defendant's  Exhibit  4  x  P-l) : 

"Tuesday  evening" — 

Q.  What  day  would  Tuesday  evening  be?  A.  That 
was  the  29th  of  December. 

(Mr.  Cross  reads  Defendant's  Exhibit  4  x  P-l  to  the 
jury.) 

Q.  Is  Mrs.  Hiss  a  Quaker?  A.  Mrs.  is  a  Quaker 
by  persuasion;  yes. 

Q.  And  at  times  does  she  use  what  is  known  as  simple 
speech?     A.     Yes. 

Q.  And  do  you  at  times?  A.  In  talking  or  writing 
to  her  I  do. 

Q.     Your  religion  is  what?     A.     I  am  an  Episcopalian. 

[2611]  Q.  And  have  been  all  of  your  life?  A.  All 
of  my  life. 

Q.     And  as  a  boy  did  you  go  to  Sunday  School? 

A.     Yes,  sir. 

Q.  And  have  you  attended  church  during  the  time 
that  you  were  in  Washington?  A.  Yes;  I  am  not  a 
terribly  regular  churchgoer,  but  I  have  been — 

Q.  What  churches  during  the  years  1934  on  did  you 
attend  in  Washington?  A.  While  we  were  living  in 
Georgetown  from  1935  on,  when  we  went  to  P  Street,  I 
went  to  Christ  Church  and  my  son,  Timmy,  sang  in  the 
choir  there,  up  until  the  time  of  his  accident. 

MR.  CROSS :  I  am  going  on  to  a  new  subject,  if  your 
Honor  please. 

THE  COURT :  That  means  we  will  adjourn  until  a 
quarted  past  two. 

(Recess  to  2:15  p.  m.) 
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[2612]  Afternoon  Session 

ALGER  HISS,   resumed  the   stand. 

Direct  Examination   continued   by  Mr.   Cross: 

Q.  Mr.  Hiss,  did  Mrs.  Hiss  keep,  or  has  she  over  a 
period  of  years  kept,  letters  that  you  have  written  to  her 
when  you  and  she  have  been  separated  and  that  you  have 
written?     A.     Many  letters,  yes,  sir. 

Q.  Covering  what  period?  A.  Way  back  to  the 
first  time  we  were  married. 

Q.  When  you  moved  from  30th  Street  to  Volta  Place 
was  there  any  additional  furniture  and  furnishings 
purchased  by  you  or  Mrs.  Hiss,  or  both  of  you?  A.  Yes, 
quite  a  good  deal. 

Q.  Do  you  recall  what  you  purchased  before  moving 
in  or  shortly  after  moving  in  to  Volta  Place?  A.  I  re- 
member some  of  the  things.  Some  of  them  I  purchased 
jointly  with  Mrs.  Hiss  and  others  she  took  care  of. 

Q.  What  do  you  recall?  A.  I  remember  in  partic- 
ular the  furnishing  of  Timmy's  room.  Timmy  took  over 
the  rather  large  attic  in  Volta  Place  and  we  got  an  iron 
cot  and  mattress,  putting  the  bed  he  had  previously  used 
in  one  of  the  additional  bedrooms  downstairs  in  that 
house. 

We  got  him  a  workbench  with  tools  in  order  to  in- 
terest him  in  carpentry.  We  got  him  a  chest  of  drawers 
and  other  things  for  furnishing  his  attic  room. 

I  also  remember  at  that  time  that  we  acquired  [2613] 
some  sets  of  glassware,  different  types  of  glassware,  tum- 
blers, cocktail  glasses,  wine  glasses  and  things  of  that  sort; 
some  new  curtains.  I  remember  a  large  gilt  square  mirror 
for  our  bedroom.  We  got  various  items,  several  additional 
pieces  of  furniture. 

Q.  I  show  you  Defendant 's  Exhibit  HH  and  call  your 
attention  to  a  withdrawal  of  $400  on  November  19th.  Was 
that  a  joint  account  of  yourself  and  Mrs.  Hiss?  A.  It 
was,  and  still  is. 

Q.     What  were  the  proceeds  of  that  $400  used  for? 

A.  They  were  used  for  the  purchases  for  the  new 
house  I  have  been  talking  about. 
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Q.  Prior  to  your  signing  this  transfer  of  title  to  the 
Cherner  Motor  Company  of  Washington,  had  you  ever 
had  any  dealings  with  the  Cherner  Motor  Company?  A. 
No,  I  had  not. 

Q.     Did  you  know  anyone  down  at  the  Cherner  Motor 
Company? 
A.   *No. 

Q.  Did  you  have  anything  to  do  with  any  negotiations 
with  reference  to  any  transfer  of  the  car  to  the  Cherner 
Motor  Company  other  than  to  sign  your  name  and  fill  the 
name  in?     A.     No,  I  did  not. 

Q.     Did  you  know  of  the  Cherner  Motor  Company? 

A.     Oh  yes. 

Q.  Is  that  a  substantial,  reputable  agency,  Ford 
agency,  in  Washington?  A.  One  of  the  largest  and  one 
of  the  best  [2614]  known. 

Q.     Have  you  ever  had  any  dealings  with  them  since? 

A.  No,  I  don't  think  I  have,  but  I  know  of  them  and 
have  known  of  them  ever  since  I  went  to  Washington. 

Q.  Now  a  question  or  two  about  Mr.  Smith  who  took 
your  acknowledgment.  Is  he  now  alive?  A.  No,  Mr. 
Smith  is  not  now  alive. 

Q.     How  long  was  he  in  the  Department  of  Justice? 

A.  Well,  he  was  in  it  at  the  time  of  his  death,  still 
in  it  at  the  same  office  at  the  time  of  his  death  last  year, 
and  had  been,  I  think,  for  10,  15  or  20  years  before  I  first 
knew  him. 

Q.     He  was  there  all  the  time  that  you  were  there? 

A.     He  was. 

Q.  Mr.  Hiss,  I  am  referring  now  to  testimony  in  the 
case  to  the  effect  that  Mrs.  Chambers  and  Mr.  Chambers 
and  their  baby  were  at  the  30th  Street  house  occupied  by 
you  in  the  summer  of  1937  and  about  a  floor-wetting 
episode  and  about  Timmy  being  there  with  a  pepper  and 
salt  suit  on.  Did  any  such  instance  ever  occur  at  the  30th 
Street  place? 

A.     No,  nor  anywhere  else  to  my  knowledge. 

Q.  During  the  summer  from  1937,  from  the  time  he 
went  to  camp  until  after  Labor  Day,  was  Timmy  at  the 
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30th  Street  apartment?     A.     No,  he  was  not.  He  was  on 
the  eastern  shore  all  summer,  long. 

[2615]  Q.  Did  he  ever,  to  your  knowledge,  have  a 
salt  and  pepper  suit?     A.     No,  sir. 

Q.     Were  the  Crosleys  ever  at  Volta  Place? 
A.     Never. 

Q.  While  you  lived  there?  A.  Never  to  my  knowl- 
edge. 

Q.  I  think  you  have  answered  this,  but  I  want  to  be 
sure:  Specifically  were  you  ever  at  Eutaw  Place?  Were 
you  ever  at  a  place  in  Baltimore  occupied  by  the  Crosleys 
on  Eutaw  Avenue?     A.     No,  sir. 

Q.     Or  at  any  other  place?     A.     No,  I  was  not. 

Q.  Was  there  ever  any  Christmas  party  that  you 
attended  at  any  place  with  the  Crosleys  around  Christmas 
1937? 

A.     No,  sir. 

Q.  Was  there  ever  any  housewarming  party  at  Volta 
Place  at  which  Mr.  and  Mrs.  Chambers  or  the  Crosleys 
were  present? 

A.     There  was  not. 

Q.  There  has  been  testimony  about  a  meeting  around 
Christmas  1938,  when  Mr.  Chambers  testified  he  came  to 
your  house  fearful  of  an  ambush  and  staying  for  dinner 
and  having  some  talk  with  you  and  your  giving  a  toy 
rolling  pin,  did  anything  like  that  ever  take  place  at  any 
place  or  at  any  time?     A.     No,  it  certainly  did  not. 

[2616]  Q.  Did  Mr.  Chambers  ever  at  any  time  suggest 
to  you  that  you  leave  the  Communist  Party?     A.     No,  sir. 

Q.  Did  you  ever  know  that  Mr.  Chambers  was  a 
Communist?     A.     No,  I  did  not. 

Q.  Did  you  ever  know  that  he  was  in  underground 
work  during  the  time  you  knew  him  as  Crosley?  A.  No, 
sir,  I  certainly  did  not. 

Q.  Did  you  know  of  any  activities  other  than  what 
he  represented  his  activities  to  be  as  a  free  lance  writer? 
A.     No,  I  did  not. 

Q.  While  we  are  on  the  matter  of  persons  named  in 
the  case  or  mentioned  in  the  case,  when  you  went  to  the 
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AAA  as  assistant  general  counsel,  I  think  you  said  that 
Mr.  Winchell  and  Mr.  Lee  Pressman  were  the  other  two 
assistants  to  Mr.  Jerome  Frank.     A.     That  is  correct. 

Q.  And  that  Mr.  Pressman  was  there  while  you  were 
employed?     A.     Yes,  he  was. 

Q.  Was  he  there  when  you  left  and  went  with  the 
Nye  Committee?  A.  No,  I  think  he  left  the  Department 
of  Agriculture — he  was  there  when  I  went  to  serve  with 
the  Nye  Committee,  but  he  had  left  before  I  actually  re- 
signed from  the  Department. 

Q.  Were  there  occasions  when  the  members  of  the 
staff  came  out  to  your  house  to  discuss  official  matters? 

A.     Yes,  quite  often. 

[2617]  Q.  Who  would  be  present?  A.  Well,  among 
others,  Mr.  Pressman,  Judge  Frank,  Mr.  John  Lewin  of 
Baltimore ;  various  people  who  were  not  in  the  legal  staff 
as  well  came  for  conferences.  I  remember  two  of  the 
economists  who  came  a  number  of  times:  Mr.  Blaisdell, 
who  is  now  Under-Secretary  of  Commerce;  Mr.  Mordecai 
Ezekiel ;  Mr.  Gardner  Jackson  of  the  Consumers  Council ; 
there  might  be  as  many  as  15  people  who  at  one  time  or 
another  would  come  for  such  meetings. 

Q.  During  that  period  did  you  meet  Mr.  Pressman 
at  other  homes?  A.  Yes,  I  met  him  frequently  at  Judge 
Frank's.  Some  of  the  conferences — more  of  the  conferences 
were  actually  held  at  Judge  Frank's  house  than  in  mine. 

Q.  During  that  time  did  you  ever  hear  or  know  or 
get  any  reports  that  Mr.  Pressman  was  a  Communist? 
A.     No,  sir. 

Q.  When  was  the  last  time  so  far  as  you  can  remem- 
ber that  Mr.  Pressman  was  in  your  home?  A.  I  don't 
think  he  was  ever  in  my  house,  any  house  of  mine  after  we 
moved  from  0  Street. 

Q.  And  that  was,  according  to  the  exhibit,  some  time 
around  June  1934?  A.  Yes,  sir,  that  is  my  best  recollec- 
tion. He  may  have  come  to  the  28th  Street  apartment  once 
or  twice,  but  I  have  no  recollection  of  it. 

Q.  Do  you  have  any  knowledge  what  his  political 
[2618]  beliefs  have  been  since  1934?  A.  I  have  no  per- 
sonal knowledge. 
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Q.  How  about  Mr.  Nathan  Witt  ?  Did  you  ever  to  your 
knowledge  when  you  saw  Mr.  Witt  know  or  have  a  report 
that  he  was  a  Communist?     A.     No,  sir. 

Q.  How  about  Mr.  Abt?  A.  The  same  thing  is 
true  of  Mr.  Abt. 

Q.  And  would  your  answers  be  the  same  with  refer- 
ence to  what  their  subsequent  political  beliefs  are? 

A.  Yes.  I  have  no  personal  knowledge  that  they  are 
Communists  today. 

Q.  How  about  Mr.  Noel  Field  f  Prior  to  the  time  that 
he  went  to  the  League  of  Nations  in  1936  had  you  ever 
heard  or  received  any  report  that  he  was  a  Communist? 
A.  None  at  all.  He  had  an  excellent  reputation  in  the 
Department  of  State.  That  I  know. 

Q.  Have  you  had  any  contacts  with  Mr.  Field  since 
then  other  than  recommending  him  with  others  to  Mr. 
Sayre  for  employment  in  the  Philippines?  A.  I  saw  him 
on  one  or  two  occasions  after  he  went  to  the  League  of 
Nations  when  he  was  home  on  a  vacation  trip  in  a  casual 
meeting. 

Q.  Did  you  ever  at  any  time  talk  with  Mr.  Field 
about  any  communistic  ideas  or  activities,  or  anything 
like  that?"    A.     No,  I  did  not. 

Q.  Was  one  of  the  persons  that  used  to  come  out  to 
[2619]  your  home  on  0  Street  at  these  meetings  when  you 
were  with  the  AAA,  Mr.  Frank  Shea?  A.  Yes,  yes,  de- 
finitely. He  was  one  of  my  assistants;  Mr.  Robert  Mc- 
Connaghey  would  be  another,  another  of  the  assistants  I 
brought  into  the  Department. 

Q.  Did  you  see  the  Crosleys  during  December  of 
1937  either  at  Yolta  Place  or  at  any  other  place?  A.  No, 
I  did  not. 

Q.  Where  did  you  spend  Christmas  1937?  A.  I 
spent  it  with  Mr.  and  Mrs.  Thomas  Fansler  that  year,  as 
well  as  1936. 

Q.  And  what  day  or  days  do  you  think  you  were 
away  from  Washington?  A.  I  believe  I  left  Washington 
on  December  22,  it  might  have  been  December  23,  and  re- 
turned late  on  December  28. 
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Q.  And  then  you  moved  on  December  29,  1937,  from 
30th  Street  to  Volta  Place!     A.     Yes. 

Q.  Do  you  remember  the  name  of  the  trucking  con- 
cern that  moved  you?  A.  I  think  it  was  the  Federal 
Storage  Company. 

Q.  How  do  you  fix  the  dates  that  you  say  you  think 
you  were  out  of  Washington  in  December  of  1937? 

A.  I  have  my  old  check  stubs  for  that  particular 
year,  and  on  December  22  I  cashed  a  cash  check  for  $60 
which  I  recall  for  the  expenses  of  the  trip  to  New  York, 
and  I  did  not  cash  another  check  until,  I  think  it  is,  De- 
cember [2620]  29;  and  on  December  29  there  is  a  check  to 
the  storage  company  for  the  moving;  but  I  fix  the  fact  of 
the  visit  from  many  other  recollections.  That  is,  the 
duration  of  the  visit. 

Q.  That  is,  the  dates  you  fixed  practically  from  your 
check  entries?     A.     That  is  correct. 

Q.  Was  there  ever  any  occasion  at  any  place  where 
there  was  a  meeting  between  you  and  Mrs.  Hiss,  Mr.  and 
Mrs.  Crosley,  when  you  served  or  brought  some  American 
champagne?     A.     No,  sir. 

Q.     Or  any  kind  of  champagne?     A.     No,  sir. 

Q.  At  some  time,  Mr.  Hiss,  did  you  read  or  hear 
something  about  you  being  deaf  in  one  ear?  A.  I  read  in 
Mr.  Chambers'  testimony  before  the  House  Committee 
that  he  was  asked  by  a  member  of  the  Committee's  staff, 
who  stated  in  the  testimony  that  he  had  seen  me  put  my 
hand  to  my  ear  during  a  hearing,  whether  I  was  deaf.  Mr. 
Chambers  thereupon  then  replied,  "Yes,  he  is  deaf  in  one 
ear." 

Q.  After  that  came  to  your  attention  did  you  do 
something  with  regard  to  getting  some  medical  report  on 
your  ear?  A.  I  did.  This  was  at  the  time  when  the  libel 
suit  was  pending,  and  I  wished  to  have  that  particular 
point  cleared  up,  and  I  went  to  Dr.  Fowler  who,  I  was  told, 
was  an  expert  in  this  city,  whom  I  had  not  known  before, 
[2621]  on  hearing,  up  at  Columbia  Physicians  and 
Surgeons,  and  asked  him  to  test  my  hearing. 

Q.     What  was  his  report? 

MR.  MURPHY:    I  object  to  the  report. 
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THE  COURT:   Sustained. 

Q.     Are  you  deaf  in  one  ear,  Mr.  Hiss?     A.     No,  sir. 

Q.  I  want  to  ask  you  about  the  accident  that  your 
stepson  Timothy  Hobson  had.  When  was  it?  A.  Feb- 
ruary 19,  1937. 

Q.  Will  you  tell  us  what  the  injury  was,  how  it  oc- 
curred, and  its  duration?  A.  He  was  struck  that  after- 
noon while  riding-  his  bicycle  in  Georgetown  by  a  speeding- 
car.  He  was  severely  injured;  a  concussion  and  a  com- 
pound fracture  of  the  right  leg.  He  was  taken  to  the  hospi- 
tal and  was  unconscious  and  unable  to  give  his  address  for 
some  hours,  so  that  we  did  not  know  where  he  was  until 
late  that  evening.  He  was  unconscious  almost  completely 
until  the  following  morning. 

He  remained  in  the  hospital  for  some  days.  The  setting 
of  the  leg  required  a  special  surgeon,  Dr.  O'Donnell,  whom 
our  regular  doctor,  Timmy's  regular  doctor,  obtained  for 
it.  He  had  a  cast  on  his  right  leg,  well  up  above  the  knee, 
for  six  to  eight  weeks.  He  was  immobilized  in  bed  at  home 
in  his  room  for  I  would  think  certainly  a  month  to  six 
weeks,  and  a  second  cast  was  put  on  after  [2622]  the  first 
one.  He  was  on  crutches  when  he  went  back  to  school, 
remained  on  crutches  until  he  went  over  to  the  eastern 
shore  to  camp,  in  June. 

Q.  At  some  time  during  the  period  he  was  at  camp 
did  he  discard  the  crutches?  A.  Yes,  I  think  rather 
shortly  after  he  got  to  camp  he  was  able  to  get  around  with- 
out the  crutches,  though  with  a  decided  limp. 

Q.  Did  that  limp  continue  during  the  period  he  was 
at  camp?  A.  During  most  of  the  summer;  part  of  it  I 
think  got  to  be  a  habit.  But  he  definitely  limped  during 
most  of  the  summer. 

Q.  What  hospital  was  he  taken  to  after  the  accident? 
A.     Georgetown  Hospital. 

Q.  Are  you  able  to  tell  us  the  period  that  he  was 
there?     A.     At  the  hospital? 

Q.  Yes.  A.  I  do  not  know  the  exact  time.  He  was 
brought  home  in  an  ambulance  when  he  came  home,  so  that 
I  don't  think  he  was  there  more  than  about  a  week.  He  was 
still  a  verv  sick  bov  when  he  was  brought  home. 
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Q.  You  were  then  living  at  30th  Street?  A.  1245 
30th  Street. 

Q.  And  how  many  bedrooms  do  you  have  at  30th 
Street,  or  did  you  have  at  30th  Street  I  A.  There  were 
two  bedrooms. 

Q.  What  were  the  locations  of  those  bedrooms? 
A.  They  comprised,  together  with  the  bathroom,  the  entire 
[2623]  third  floor,  the  entire  top  floor  of  that  house. 

Q.  Which  one  overlooks  30th  Street !  A.  The  front 
room  was  Timmy's  room  with  two  windows  overlooking 
the  street.  His  bed  was  up  against  one  of  the  windows. 

Q.  And  how  does  that  compare  with  the  back  room  as 
to  size?  A.  It  is  a  smaller  room  than  the  back  room. 
They  are  both  small  rooms. 

Q.  Then  the  back  room  was  occupied  by  you  and  Mrs. 
Hiss?     A.     That  is  correct. 

Q.  Twin  beds  or  double  beds?  A.  A  double  bed 
in  our  room. 

Q.  Were  those  the  only  beds  you  had  in  the  house  at 
30th  Street?  A.  The  only  beds,  including  day  beds  or 
couches. 

Q.  Did  Mr.  Chambers  ever  spend  a  night  at  30th 
Street?  A.  He  did  not.  He  was  never  at  30th  Street  at 
all. 

Q.  How  long  would  you  say  that  Timmy  was  confined 
to  his  room  after  this  accident?  A.  Not  less  than  a  full 
month.  I  would  think  a  month  to  six  weeks. 

Q.  When  was  the  cast  finally  removed?  A.  I  think 
the  first  cast  came  off  after  about  a  month  and  the  second 
cast  was  put  on.  I  am  not  sure — 

Q.  How  long—  A.  There  may  have  been  only  one 
cast,  in  which  case  it  would  have  stayed  on  for  a  total  of 
six  weeks.  I  think  the  total  casts  were  on  about  [2624]  six 
weeks.  I  haven't  consulted  the  doctor's  records  and  am 
not  absolutely  sure,  but  he  had  it  for  a  long  time. 

Q.  Well,  from  February,  some  time  in  the  latter  part 
of  February  until  some  time  about  the  first  part  of  June, 
1937,  he  was  either  in  bed  or  around  the  house,  first  with 
a  cast  on  his  leg  and  later  on  crutches? 
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A.  That  is  correct.  On  crutches  as  soon  as  he  got  up, 
and  he  had  the  cast  and  continued  on  crutches  after  the 
cast  came  off. 

Q.  I  want  to  make  sure,  Mr.  Hiss,  that  I  have 
covered  it.  I  have  asked  you  about  the  times  when  you 
have  seen  Mr.  Crosley  and  Mrs.  Crosley.  Have  there  ever 
been  to  your  knowledge  any  other  times  that  you  have 
seen  either  of  them  at  any  place  until  some  time  in  August 
1948,  when  you  were  shown  Mr.  Whittaker  Chambers? 

A.  No.  I  think  we  have  gone  over  all  the  occasions 
on  which  I  saw  either  Crosley  or  his  wife. 

[2625]  Q.  Prior  to  December  1948  had  you  ever  seen 
or  met  or  been  introduced  to  or  spoken  to  a  woman  by  the 
name  of  Mrs.  Massing  or  Mrs.  Gumperz?  A.  No,  I  had 
not. 

Q.     Did  you  at  some  time,  Mr.  Hiss,  have  some  meet- 
ing at    the    House    Committee    when    Mr.    Chambers    was 
presented? 
A.     Yes. 

Q.  Can  you  give  us  the  date  of  that?  A.  August 
17,  here  in  New  York  City,  was  the  first  time. 

Q.  And  was  it  the  day  before  that  you  had  volun- 
teered to  the  members  of  the  Committee  present  about 
someone  who  had  sublet  your  apartment,  and  what  you 
testified  to  this  morning?     A.     That  is  correct. 

Q.  Will  you  describe  to  his  Honor  and  the  jury  Mr. 
Crosley  as  you  knew  him  in  1934  or  1935  up  to  the  time 
you  last  saw  him  about  the  middle  of  1936?  A.  I  remem- 
ber him  as  a  short  man  with  very  bad  teeth,  noticeably 
bad  teeth,  the  kind  of  teeth  that  riveted  your  attention  on 
them  because  they  were  so  bad. 

I  don't  remember  him  as  having  any  peculiar  features. 
As  I  said  before,  I  have  no  recollection  of  ever  seeing  him 
when  he  had  a  mustache.  His  hair  was  lightish.  He  cer- 
tainly was  much  lighter  in  weight,  without  the  heaviness, 
the  degree  of  heaviness,  that  he  has  today,  and  I  do  not 
have  any  very  clear  recollection  of  him  beyond  those 
particular  features. 

[2626]  Q.  On  August  17th  was  he  brought  into  your 
presence  so  you  could  look  at  him?     A.     He  was. 


1889 
Alger  Hiss — Defendant  -Direct 

Q.  And  you  had  been  shown  on  August  5th  this 
picture  that  I  showed  you  this  morning  of  Mr.  Chambers? 
A.  Yes,  and  I  had  been  shown  at  least  two  other  news- 
paper photographs  on  the  16th. 

Q.  Tell  us  what  happened  on  the  17th.  A.  On  the 
17th  I  received  a  telephone  call  early  in  the  morning  from 
Mr.  Appell,  a  clerk  of  the  Committee,  who  told  me  that  Mr. 
McDowell,  whom  I  had  previously  met  and  knew,  the  only 
member  of  the  Committee  I  had  met  previously,  was  going 
to  be  in  New  York  and  wanted  to  talk  to  me  about  15 
minutes  and  wanted  to  know  where  I  would  be  in  the 
course  of  the  afternoon.  I  asked  if  this  was  to  be  a  hearing 
and  he  said  he  had  no  information.  I  told  him  I  would  be 
in  my  downtown  office  for  Mr.  McDowell's  convenience, 
and  went  to  my  downtown  office  in  the  afternoon,  in  order 
to  be  there.  That  was  at  522  Fifth  Avenue,  near  44th  Street. 

I  had  been  told  the  day  before  that  the  Committee  was 
arranging  to  have  a  confrontation  hearing  with  Chambers 
on  August  25th,  and  I  was  asked  whether  I  wanted  a  public 
or  a  private  meeting,  and  I  said  I  thought  I  preferred  a 
public  meeting,  and  was  asked  to  think  it  over  and  let  them 
know  which  I  preferred. 

Around  5:15  I  received  a  telephone  call  from  Mr. 
[2627]  McDowell  saying  that  he  and  Mr.  Nixon  were  at 
the  Commodore  Hotel  and  that  he  wanted  to  see  me,  and  I 
asked  if  he  would  like  to  come  to  my  office,  and  he  said  it 
would  be  more  convenient  if  I  came  over  there  to  see  them. 
I  asked  Mr.  Charles  Dollard,  the  president  of  the  Carnegie 
Corporation,  in  whose  suite  I  had  my  downtown  office,  if 
he  wanted  to  go  along  Avith  me,  and  asked  Mr.  McDowell 
if  I  could  bring  a  friend  along,  and  Mr.  Dollard  and  I 
went  over  and  went  into  a  suite  consisting,  it  appeared  to 
us,  of  a  hearing  room  in  which  Mr.  McDowell,  Mr.  Nixon,  a 
court  reporter  and  three  or  four  staff  members  of  the 
Committee  were,  and  I  was  told  that  this  was  a  hearing 
and  was  told  my  expressed  desire  to  meet  Mr.  Chambers 
was  being  granted,  and  the  purpose  of  the  meeting  was  a 
confrontation  of  Chambers. 

He  was  brought  in  very  shortly  after  that  and  I  was 
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told  that  he  was  Mr.  Whittaker  Chambers  and  I  was  asked 
if  I  recognized  him. 

Q.  Go  ahead  and  tell  what  took  place.  A.  1  said  I 
would  like  him  to  speak.  I  would  like  to  hear  his  voice,  the 
sound  of  his  voice.  He  said  in  a  strange  voice,  a  high- 
pitched  voice,  ''My  name  is  Whittaker  Chambers."  He  did 
not  look  at  me.  He  looked  steadily  at  the  ceiling.  He  said 
nothing  else.  And  I  asked  if  they  could  ask  him  to  speak 
again,  and  he  repeated  his  name  and  his  address,  I  be- 
lieve at  [2628]  Time  Magazine.  He  may  have  said  one  or 
two  other  sentences,  but  could  or  would  say  no  more.  I 
asked  if  he  could  be  asked  to  speak  a  little  longer  and 
whether  the  voice  he  was  using  was  the  voice  he  had  testi- 
fied with  before  the  Committee.  It  did  not  sound  like  a 
natural  voice  and  it  conveyed  no  recognition  and  meant 
nothing  to  me. 

He  was  then  handed  a  magazine  which  was  lying  on 
the  table  and  read  from  that  so  that  he  could  have  some- 
thing to  say  and  then  leading  a  paragraph  or  two  from 
a  copy  of  Newsweek  which  happened  to  be  on  the  table. 

I  then  asked  him  if  he  were  George  Crosley,  and  he 
said  not  to  his  knowledge.  While  he  was  reading  or  while 
he  was  speaking  the  first  few  sentences,  I  forget  which, 
I  went  over  to  get  a  better  look  at  him  and  asked  if  he 
could  please  while  he  was  reading  or  talking  open  his 
mouth  a  little  wider  because  it  appeared  his  teeth  were  in 
very  good  condition  and  I  had  been  particularly  interested 
in  verifying  whether  he  had  the  bad  teeth  I  remembered 
of  George  Crosley.  When  I  asked  if  his  name  was  George 
Crosley,  he  replied,  "Not  to  my  knowledge,"  and  said  he 
presumed  I  was  Alger  Hiss,  or  believed  I  was  Alger  Hiss, 
and  I  said  I  was,  and  I  asked  if  I  might  ask  some  questions, 
and  Mr.  Nixon  said  he  would  do  the  questioning,  and  I 
wanted  to  know  whether  he  had  his  teeth  fixed  in  recent 
years  and  Mr.  Nixon  asked  him  that,  and  Chambers  replied 
he  had  had  extensive  denture  [2629]  work  done  in  the  40s 
and  gave  the  name  of  a  doctor  of  Westminster  who  had 
done  it.  He  said  he  had  had  a  new  plate  and  new  dentures 
in  general. 
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I  said  that  I  thought  in  view  of  that  statement  of  his, 
if  it  could  be  relied  upon  as  accurate,  that  he  was  probably 
George  Crosley,  but  I  would  like  to  ask  him  some  more 
questions. 

I  asked  him  if  he  had  ever  rented  an  apartment  from 
me.  He  said  not.  I  asked  him  if  he  had  ever  stayed  in  an 
apartment  of  mine.  He  said  that  he  had.  I  asked  how  he 
could  explain  the  contradiction,  and  I  think  Mr.  Nixon 
rephrased  the  question  for  me,  and  Chambers  replied  that 
we  were  both  Communists.  That  was  the  explanation  of 
how  he  had  been  in  my  apartment,  but  denied  that  he  had 
sublet  it  from  me. 

I  said  in  view  of  his  admission  that  he  had  been  in 
the  apartment  during  the  period  of  time  I  said  he  had 
been  there,  and  in  view  of  the  other  indications  of  famili- 
arity I  felt  sure  it  must  be  Crosley,  George  Crosley.  But 
the  hearing  went  on.  There  were  a  number  of  other  points 
brought  out  and  I  became  progressively  more  and  more 
sure  that  Chambers  and  Crosley  were  identical. 

Q.  And  was  that  identification  made  by  you  at  the 
first  meeting  that  you  ever  saw  Mr.  Chambers?  A.  Oh 
yes.  This  was  the  first  time  I  had  seen  him  since  1936. 

[2630]  Q.  Had  you  requested  an  opportunity  to  see 
the  person? 

A.     I  had  the  very  day  I  appeared  on  August  5th. 

Q.  And  when  you  saw  this  picture,  Defendant's  Ex- 
hibit 4  x  A,  you  asked  to  see  the  man  himself?  A.  I  said 
that  I  was  not  prepared  to  take  an  oath  that  I  had  not 
seen  the  man  whose  picture  was  shown  me,  that  I  would 
want  to  see  the  man  himself,  and  I  was  told  that  that  would 
be  arranged. 

Q.  When  next  did  you  appear  before  the  House  Com- 
mittee? 

A.  I  was  present  the  following  day  when  Mrs.  Hiss 
testified  briefly. 

[2631]  Q.  Where  was  Mrs.  Hiss  when  you  testified  on 
August  5?     A.     She  was  in  Peacham,  Vermont. 

Q.  Did  you  make  a  request  of  her  that  she  come  down 
to  the  hearing  before  the  House  Committee?  A.  I  made 
that  request  the  night  of  August  16  after  my  appearance 
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in  "Washington  on  the  16th  when  the  Committee  asked  me 
if  I  would  please  get  her  to  come  down  to  New  York  to 
testify. 

Q.     "Whom  was  she  staying  with  at  that  time? 

A.  She  was  at  that  particular  moment  with  Mrs. 
Soule ;  she  had  moved  from  our  house  to  be  with  Mrs. 
Soule. 

Q.     You  have  a  son  of  vour  own,  have  you,  Mr.  Hiss? 

A.     Yes,  I  do. 

Q.     "What  is  his  name?     A.     Anthony. 

Q.     Do  you  call  him  Tony?     A.     Yes. 

Q.     How  old  is  he?     A.     He  is  now  eight  years  old. 

Q.  "When  Mrs.  Hiss  came  down  was  he  up  at  Peach- 
am?  A.  Yes,  he  stayed  with  Mrs.  Soule  when  Mrs.  Hiss 
came  down. 

Q.     How  long  have  you  been  going  up  to  Peacham? 

A.  Since  the  summer  of  1938.  "We  have  been  up  there 
every  year  since  then. 

Q.  Mrs.  Hiss  appeared  before  the  Committee  the 
following  day  after  arrival  in  New  York?  A.  She  got  a 
train  down  the  very  next  day,  the  17th,  after  I  called 
[2632]  her  the  night'of  the  16th. 

Q.     And  that  was  voluntarily  done?     A.     Entirely. 

Q.  Did  you  ever  appear  before  the  House  Committee 
on  any  other  occasion?  A.  Yes,  I  appeared  on  the  25th, 
public  hearing. 

Q.     25th?     A.     Yes,  of  August. 

Q.  "Where  was  that?  A.  That  was  in  Washington 
in  the  House  Office  Building. 

Q.  The  17th  was  in  New  York?  A.  The  17th  was 
in  New  York  at  the  Hotel  Commodore. 

Q.  And  was  the  18th  when  Mrs.  Hiss  testified  also 
in  New  York?  A.  The  same  room  in  the  Hotel  Com- 
modore. 

Q.  Subsequent  to  August  25  did  you  ever  testify 
before  the  House  Committee?  A.  No.  That  was  the  last 
time. 

Q.  Was  there  some  occasion  when  you  had  some  talk 
with  Mr.  Chambers  about  calling  you  a  Communist  some 
place  which  was  not  privileged?     A.     Yes. 
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Q.  When  was  that  and  where?  A.  At  the  hearing 
on  August  17th  when  I  first  saw  Chambers  after  1936  I 
challenged  him  to  say  in  public  out  of  the  privilege  of 
the  Committee  that  I  was  a  Communist. 

Q.  And  when  you  speak  of  being  privileged,  what  do 
you  mean,  Mr.  Hiss?  A.  His  statement  that  I  was  a 
Communist  made  by  him  before  the  Committee  in  testimony 
is  privileged  [2633]  in  the  sense  that  I  could  not  sue  him 
for  libel ;  I  had  no  redress  to  sue  him  to  prove  the  untruth 
of  his  statement. 

Q.  Just  as  statements  made  in  this  court  are  pri- 
vileged?    A.     Yes,  sir. 

Q.  Had  he  made  it  openly  before  you  appeared  in  the 
public  session  on  August  25th?  A.  No,  he  had  not,  and  I 
again  at  that  time  publicly,  since  it  was  a  public  hearing, 
challenged  him  to  make  it  outside  the  Committee. 

Q.  Did  he  subsequently  do  so?  A.  Yes.  After  the 
meeting  of  the  25th,  a  week  or  so  after  that,  he  did  make 
the  same  statement  over  the  radio. 

Q.     And  do  you  remember  what  program  it  was? 

A.     I  think  it  is  called  Meet  the  Press. 

Q.     Do  you  have  Baltimore  counsel?     A.     Yes,  sir. 

Q.     Who  is  it?     A.     Mr.  William  L.  Marbury. 

Q.  Has  he  been  practicing  in  Baltimore  for  many 
years?     A.     Yes.  A  number  of  years. 

Q.  How  long  have  you  known  him?  A.  I  grew  up 
with  him ;  we  went  to  the  same  church  as  children. 

Q.  At  the  time  this  statement  was  made  where  was 
Mr.  Marbury?  A.  Mr.  Marbury  was  in  Europe.  He  went 
to  Europe  in  the  middle  of  August  on  Government  busi- 
ness for  the  War  Department  and  did  not  return  until 
around  the  middle  of  September. 

Q.  After  his  return  what  did  you  do  with  respect  to 
[2634]  starting  a  libel  suit?  A.  I  asked  him  promptly 
to  file  a  libel  suit  against  Whittaker  Chambers  in  the 
Federal  Court  in  Baltimore. 

Q.     And  was  that  subsequently  done?     A.     It  was. 

Q.  Was  an  answer  made  by  Mr.  Chambers?  A.  It 
was. 
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Q.  And  is  it  fair — without  asking  the  talk — is  it  fair 
to  say  that  your  challenge  to  call  you  a  Communist  was 
so  that  the  matter  could  be  put  in  issue  before  a  court? 

MR.  MURPHY:  I  object  to  the  witness's  character- 
ization. I  have  no  objection  to  the  facts. 

Q.  "Well,  you  did  bring  suit,  didn't  you?  A.  I  cer- 
tainly did. 

Q.  And  was  the  answer  filed  alleging  truth?  A. 
Yes. 

Q.  Were  depositions  started  immediately  thereafter? 
A.  Almost  immediately  after  the  answer  was  filed.  I  in- 
structed Mr.  Marbury  to  proceed  promptly  with  the  pros- 
ecution of  the  case. 

Q.  Do  you  know  what  the  Federal  Rules  are  as  to 
when  you  can  take  a  deposition  in  a  civil  case? 

A.  I  know  that  some  notice  has  to  be  given  and  it 
cannot  be  taken  until  after  answer  is  filed  and  issue  joined. 

Q.     And  when  the  answer  was  filed — 

[2635]  MR.  MURPHY:  That  is  not  correct,  your 
Honor.  Your  Honor,  I  submit  that  if  there  is  any  question 
about  what  the  practice  is,  that  that  is  up  to  the  Court  to 
tell  the  jury. 

MR.  CROSS:  Well,  I  quite  agree. 
MR.  MURPHY:  Well,  the  witness  is  wrong. 
MR.  CROSS:  I  think  his  state  of  mind,  even  though 
it  might  not  accord  with  your  Honor's  instructions,  in 
instructing  his  counsel  might  be  of  some  consideration  or 
materiality  with  the  jury  as  to  his  action  at  the  time.  I  am 
only  offering  it  not  as  proof  of  the  fact  but  as  to  his  state 
of  mind  when  he  instructed  his  counsel  to  take  depositions 
immediately. 

MR.  MURPHY:  I  have  no  objection  to  the  witness 
testifying  to  that. 

Q.  What  was  your  understanding  about  the  Federal 
Rules  of  Civil  Procedure  about  when  you  could  take  dep- 
ositions? A.  It  was  my  understanding  that  as  soon  as 
answer  had  been  filed  and  issue  joined,  if  a  brief  notice, 


1895 
Alger  Hiss— Defendant— Direct 

four  or  five  days,  were  given  thereafter,  depositions  could 
be  taken. 

Q.  Did  you  instruct  Mr.  Marbury  to  take  the  dep- 
osition of  Mr.  Whittaker  Chambers  as  soon  as  the  an- 
swer was  filed?     A.     At  the  earliest  possible  date  I  did. 

Q.  And  it  now  appears  that  the  first  day  of  the 
[2636]  deposition  was,  I  think,  November  4 — it  might  have 
been  the  5th — 1948  in  Baltimore?  A.  I  think  it  was  No- 
vember 4,  to  my  recollection. 

Q.  Were  you  present  when  the  deposition  was  taken? 
A.     No,  I  was  not  present. 

Q.  That  was  taken  in  Baltimore,  I  assume  in  some 
law  office?     A.     In  Mr.  Marbury 's  offices,  I  believe. 

Q.  And  Mr.  Marbury  and  his  associate  acted  as 
counsel  for  you?     A.     Yes;  and  Mr.  McLean  also. 

Q.  Mr.  Edward  C.  McLean,  who  is  still  vour  counsel? 
A.    Yes. 

Q.  And  was  Mr.  Rosenwald  also  associated  in  the 
matter?  A.  Mr.  Bosenwald  participated  in  those  dep- 
ositions also. 

Q.  Who  was  Mr.  Chambers'  attorney  in  Baltimore? 
A.  The  firm  of  Semmes,  Bowen  &  Semmes.  I  think  Mr. 
MaeMillan  represented  him,  and  Mr.  Cleveland,  at  the 
depositions. 

Q.  What  instructions,  if  any,  did  you  give  to  your 
attorneys  in  connection  with  the  taking  of  Mr.  Whittaker 
Chambers'  deposition  in  respect  to  demanding  any  com- 
munications, correspondence  or  anything  that  ever  passed 
between  you  and  Whittaker  Chambers?  A.  I  asked  Mr. 
Marbury  promptly  to  make  a  demand  for  the  production 
of  any  correspondence,  any  documents,  any  evidence  what- 
soever that  Mr.  Chambers  might  have  in  his  possession  with 
respect  to  communications  between  me  and  him. 

[2637]  Q.  And  were  you  informed  on  or  about  No- 
vember 17,  1948,  that  certain  papers  had  been  produced  in 
the  Baltimore  deposition  which  Mr.  Chambers  said  he  got 
from  you? 

A.     I  was. 

Q.  Where  were  you  at  the  time  you  received  that 
notice?     A.     I  was  in  New  York  City. 
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Q.     At  the  offices  of  the  Carnegie  Endowment? 
A.     I  was. 

Q.  What  if  any  instructions  did  you  give  your  counsel 
with  reference  to  the  notice  or  that  information  being 
given  to  the  Department  of  Justice?  A.  I  instructed  him 
immediately  to  call  them  to  the  attention  of  the  Attorney 
General. 

Q.  And  was  that  done  by  your  counsel?  A.  It  was 
done  the  very  next  day  after  Mr.  Marbury  returned  to 
Baltimore.  He  came  up  and  conferred  with  me  the  day  after 
the  production  of  the  papers  in  Baltimore. 

Q.  Were  you  then  asked  to  appear  before  the  grand 
jury?     A.     Yes. 

Q.  Do  you  recall  the  day  or  days  that  you  appeared 
before  the  grand  jury?  A.  I  think  it  began  about  De- 
cember 6th,  it  might  have  been  December  7th,  and  contin- 
ued with  Sundays  out — I  don't  remember  whether  the 
grand  jury  sat  Saturdays  or  not — but  continued  until 
December  15th,  the  last  day  of  the  grand  jury  sitting. 

[2638]  Q.  Did  you  answer  every  question  asked  you 
on  every  occasion  that  you  were  before  the  grand  jury? 
A.     I  did. 

Q.  Did  you  ever  at  any  time  claim  any  privilege? 
A.     I  did  not. 

Q.  At  some  time  I  think  Mr.  Murphy  asked  Mr. 
Wadleigh  if  you  were  the  person  who  mentioned  the  fact 
that  Peters  was  someone  connected — no,  Carpenter,  David 
Carpenter  was  someone  connected  with  the  Daily  Worker. 

A.     I  heard  Mr.  Wadleigh 's  testimony  on  that. 

Q.  When  did  you  first  to  your  knowledge  ever  see 
this  man  who  went  as  David  Carpenter  connected  with 
the  Daily  Worker?  A.  Well,  I  was  sitting  in  the  grand 
jury  waiting  room.  He  was  one — 

Q.     Was  that  the  first  time  you  ever  saw  him? 

A.     The  first  time  and  the  only  occasion  I  have  ever 

seen  him. 

Q.  Now,  where  did  you  get  your  information  that  it 
was  David  Car— what  was  his  name?  A.  I  understood 
his  name  was  David  Carpenter. 
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Q.  Well,  was  his  name — did  he  go  under  some  other 
name  with  the  Daily  Worker/     A.     That  I  don't  know. 

Q.  Where  did  you  get  your  information  that  you 
mentioned  while  waiting  for  your  appearance  in  the  grand 
jury  room? 

A.  I  went  out  into  the  corridor  to  get  a  drink.  The 
press  were  not  allowed  in  the  waiting  room;  they  were 
[2639]  standing  in  the  corridor.  They  told  me  that  the  wit- 
ness with  black  hair  waiting  in  the  room  was  David  Car- 
penter, book  review  editor  of  the  Daily  Worker.  And  I  went 
back  in  the  waiting  room  and  he  had  already  left  to  go 
before  the  grand  jury.  And  I  said,  "The  press  tells  me 
that  that  is  David  Carpenter  of  the  Daily  Worker." 

Q.  On  occasions  when  you  appeared  before  the  grand 
jury  was  there  some  waiting  room  where  a  number  of 
people  would  wait  until  they  were  called?     A.     There  was. 

Q.  At  times  would  there  be  a  great  many  people 
sitting  around?  A.  Five  or  six,  seven  or  eight  at  a  time; 
yes. 

Q.  Were  there  various  occasions  when  people  were 
sitting  around  whom  you  had  never  seen  before? 

A.    Yes. 

Q.  I  will  ask  you  about  Felix  Inslerman  who  appeared 
here  to  testify,  who  was  called  by  the  Government.  Did  you 
ever  see  that  man  before  he  testified? 

A.  I  never  saw  him  until  he  sat  in  this  chair  in  this 
courtroom. 

Q.  Did  you  ever  have  any  contact  or  know  anything 
about  this  man  until  this  matter  of  the  trial  coming  up? 

A.     Never  heard  about  him  at  all. 

Q.  Were  you  before  the  grand  jury  on  December  9, 
1948?     A.    Yes. 

Q.  Were  you  asked  to  go  to  some  room  and  look  at  a 
[2640]  woman?  A.  I  was.  That  was  while  I  was  sitting 
in  the  waiting  room.  I  spent  part  of  each  day  in  the  waiting 
room  and  part  of  the  day  in  the  grand  jury  room. 

Q.  Had  you  been  asked  anything  about  either  Mrs. 
Massing  or  Mrs.  Gumperz  when  you  were  asked  to  go  to 
look  at  this  woman?  A.  Either  just  before  Mr.  Kelly 
asked  me  to  go  look  at  a  woman  or  just  after  that,  I  am 
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not  sure,  I  was  asked  whether  I  had  known  anybody 
named  Massing,  and  whether  the  name  Gumperz  was  men- 
tioned I  don't  remember.  I  do  know  the  name  Massing  was 
mentioned  because  I  couldn't  get  it. 

Q.  You  were  asked  by  Mr.  Kelly  to —  A.  Yes,  sir. 
Mr.  Kelly,  who  is  absent  today,  asked  me  if  I  would — here 
he  comes  now — if  I  would  be  good  enough  to  go  up  to  the 
FBI  floor  of  this  building  to  see  if  I  could  identify  a 
woman.  That  is  all  that  I  was  told. 

Q.  This  is  Mr.  Kelly  who  just  came  in,  standing  up 
now,  who  asked  you  to  go?     A.     That  is  right. 

Q.     And  did  you  got     A.     Yes,  I  did. 

Q.  How  long  did  you  stay?  A.  Just  a  couple  of 
minutes.  Mr.  Klelly  said  as  long  as  was  necessary  to  sat- 
isfy me  as  to  whether  I  had  ever  seen  her  before  or  not. 

Q.  Did  you  tell  Mr.  Kelly  whether  you  had  ever  seen 
the  woman  before?  A.  I  did  tell  him  that  I  had  never 
seen  her  before. 

[2641]  Q.  And  you  say  that  either  before — just  be- 
fore this  or  after  this  occasion  you  were  asked  certain 
questions  by  the  grand  jurymen?     A.     That  is  right. 

Q.  Or  by  whoever  was  examining  before  the  grand 
jury?  A.  Yes.  Mr.  Donegan  or  Mr.  Whearty,  I  don't  re- 
member which  one,  asked  those  particular  questions. 

Q.  They  are  counsel  in  the  Department  of  Justice? 
A.     Yes,  Mr.  Donegan — 

Q.  Who  were  conducting  the  investigation?  A.  That 
is  correct. 

Q.  What  was  your  answer  or  answers?  A.  I  said 
that  I  was  quite  confident  I  had  never  met  anybody  by 
the  description  they  gave  or  by  the  name  they  gave. 

Q.  And  after  you  saw  the  person  you  told  Mr.  Kelly 
that  you  had  never  seen  her  in  your  life?     A.     I  did. 

Q.  Subsequently,  did  you  see  her  again?  A.  Yes, 
the  very  next  day  Mr.  Kelly  asked  me  if  I  would  come  up 
and  have  an  interview  with  her,  that  she  wanted  to  talk  to 
me. 

Q.     And  did  you  see  her  on  that  occasion? 

A.  Yes.  Mr.  McLean  happened  to  be  in  the  waiting 
room  at  the  same  time,  and  he  went  along  also. 
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Q.  And  was  Mr.  McLean  present  with  you  when  you 
saw  Mrs.  Massing?  A.  On  the  second  occasion  when  we 
had  a  conversation  Mr.  McLean  was  present.  He  was  not 
present  [2642]  the  first  time. 

Q.  Did  you  after  your  meeting  on  the  9th  of  Decem- 
ber dictate  and  give  your  counsel  a  memorandum  of  what 
had  taken  place?     A.     I  did. 

Q.  On  December  10,  1948,  after  you  and  Mr.  McLean 
and — was  Mr.  Kelly  present?  A.  Yes,  Mr.  Kelly  was 
there  the  whole  time. 

Q.  After  that  meeting  did  you  dictate  a  memorandum 
of  your  memory  as  to  everything  that  took  place? 

A.     Yes,  that  same  day. 

Q.  How  soon?  You  say  the  same  day?  A.  Yes,  as 
soon  as  the  grand  jury  adjourned  I  went  right  down  to 
Mr.  McLean's  office. 

Q.  Do  you  know  whether  Mr.  McLean  dictated  a 
memorandum  of  the  talk?  A.  He  also  dictated  a  memo- 
i  andum  independently  of  me.  We  each  separately  dictated 
our  recollection  of  it. 

Q.  And  you  have  the  memorandum  that  you  dictated? 
A.     I  don't  have  it  with  me. 

Q.     You  gave  it  to  counsel?     A.     Yes. 

Q.  And  you  have  seen  Mr.  McLean's  memorandum? 
A.     Yes. 

Q.  Unfortunately,  I  don't  have  it  here;  I  will  have 
it  later. 

Will  you  tell  us,  without  the  aid  of  the  memorandum, 
what  the  conversation  was? 

[2643]  A.  I  haven't  looked  at  the  memorandum  for 
several  months,  but  I  think  I  remember  very  clearly  what 
happened  independently  of  the  memorandum. 

Q.     Well,  will  you  tell  his  Honor  and  the  jury? 

A.  Mr.  McLean  and  Mr.  Kelly  and  I  went  up  to  some 
upper  floor  of  this  building.  Mr.  Kelly  led  us  to  a  room, 
asked  us  to  wait  outside  for  a  moment  while  he  went  in. 
There  was  a  whispered  conversation  inside.  He  then  asked 
us  to  go  into  the  room. 

In  the  room  was  at  least  one  other  man,  an  FBI  agent  I 
assume,  and  a  woman  who  was  seated  when  we  came  in. 
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As  Mr.  McLean  and  I  sat  down  she  rose  but  insisted  that 
we  remain  seated ;  and  she  was  standing  or  walking  during 
the  entire  time  we  were  in  the  room. 

She  asked  me  if  I  recognized  her,  and  I  said  that  I 
didn't.  She  said  that  she  had  felt  bad  that  I  had  simply 
been  led  into  a  room  to  look  at  her  without  speaking  the 
day  before;  that  she  had  requested  an  interview  with  me. 
She  said  that  she  wished  to  help  me  and  that  was  why  she 
had  asked  for  the  interview. 

I  asked  her  if  she  would  be  good  enough  to  tell  me  the 
occasion  or  occasions  of  our  supposed  meetings,  that  that 
might  help  me  to  recollect  her  if  I  had  ever  met  her. 

She  then  said  that  she  had  met  me  only  once,  [2644] 
in  1934  or  1935;  that  the  occasion  had  been  a  dinner  party 
at  the  home  of  Mr.  and  Mrs.  Noel  Field,  in  Washington; 
that  the  discussion,  the  dinner  table  discussion  had  been 
about  world  socialism ;  that  some  time  during  the  course 
of  the  evening  she  and  I  had  stepped  aside. 

I  asked  her  whether  that  meant  into  another  room 
or  what  she  meant  by  stepping  aside,  and  I  don't  recall 
any  answer  that  I  could  understand  to  that.  I  never  under- 
stood whether  she  was  saying  whether  we  stepped  into 
another  room  or  stayed  in  the  same  room. 

She  said  that  she  had  on  this  alleged  prior  occasion 
told  me  that  Mr.  Field  was  very  much  interested  in  world 
socialism  and  that  he  had  told  her  that  I  was  responsible 
for  his  being  interested  in  world  socialism;  and  that  she 
wanted  him  to  work  with  her  and  apparently  had  so  told 
me,  according  to  her  story. 

She  said  that  I  had — no,  she  said  that  she  had  told 
me  also  that  Mr.  Field  said  he  preferred  to  work  with 
me. 

I  asked  her  whether  anyone  else  was  present  on  the 
alleged  occasion,  whether  for  example  Mrs.  Hiss  had  come 
to  dinner. 

She  said  no,  Mrs.  Hiss  was  supposed  to  come  but  at 
the  last  minute  couldn't. 

Mr.  McLean  then  said,  "Let's  try  to  speak  [2645] 
frankly.  Are  you  saying  that  Mr.  Hiss  and  you  were  com- 
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peting  for  Mr.  Field's  services?  Is  that  the  story;  is  that 
what  you  are  saying?" 

What  I  am  saying  is  not  exact  words;  it  is  the  sub- 
stance of  the  conversation. 

He  asked  her  specifically  if  she  was  referring  to  an 
apparatus,  because  by  that  time  Mr.  Chambers'  testimony 
on  the  same  subject  had  been  published. 

She  replied,  ''No,  we  would  not  have  used  any  such 
word  as  that." 

I  told  her  that  I  was  sure  I  had  never  seen  her. 

She  then  said  "Perhaps  it  was  some  other  Mr.  Hiss 
that  I  met." 

And  I  said,  "That  might  be  one  explanation  of  what 
you  are  saying." 

That  was  the  end  of  the  interview. 

Mr.  McLean,  Mr.  Kelly,  and  I  left.  I  asked  Mr.  Kelly 
outside  if  this  was  the  Mrs.  Massing  that  I  had  been  asked 
about  or  the  woman  I  had  been  asked  about  because  I  had 
not  got  the  name  clearly  before  the  grand  jury.  He  said 
it  was.  And  he  said  I  could  see  now  why  he  had  wanted  me 
to  talk  to  her  to  see  if  I  could  identify  her;  that  she  had 
only  recently  come  into  the  case  and  it  was  something  they 
were  only  just  investigating. 

[2646]  Q.  How  many  times  would  you  say  that  you 
were  ever  in  the  home  of  Mr.  Noel  Field  before  he  went 
to  Europe? 

A.  I  was  there  two  or  three  times  anyway;  perhaps 
three  or  four. 

Q.  Were  you  ever  in  his  home  when  Mrs.  Hiss  was 
not  present?  A.  I  never  went  except  with  Mrs.  Hiss 
for  dinner  in  the  evening  or  for  an  evening  visit. 

Q.  Have  you  requested  your  counsel  to  try  to  get  in 
touch  with  Mr.  Noel  Field?    A.    I  have,  and  Mrs.  Field. 

Q.  And  Mrs  Field.  Have  you  instructed  them  to  write 
to  the  State  Department?     A.     Yes,  sir. 

Q.     Was  that  done  to  your  knowledge?     A.     It  was. 

Q.  And  has  correspondence  been  had  with  some  Swiss 
attorney?    A.     Yes,  sir. 

Q.     Was  there  a  letter  obtained  from  Mrs.  Noel  Field? 

A.     During  August  of  this  year,  yes,  sir. 
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Q.     And  your  counsel  has  that  letter  from  Mrs.  Field? 

A.     Yes,  sir. 

Q.     Subsequently  did  she  disappear?     A.     She  did. 

Q.  Had  Mr.  Field  previously  disappeared?  A.  I 
understand  he  had  disappeared  before  that. 

Q.     To  your  knowledge  do  you  know  where  they  are? 

A.     I  do  not  know  where  they  are. 

Q,  Have  you  made  every  effort  through  your  counsel 
to  try  to  get  in  touch  with  them  since  they  disappeared? 
A.     Yes,  [2647]  and  through  the  State  Department. 

Q.  At  some  time,  Mr.  Hiss,  did  you  visit  and  have 
some  negotiations  to  buy  a  farm  in  Westminster?  A.  I 
did. 

Q.  About  when?  A.  The  first  inquiry  was  made  by 
Mrs.  Hiss  in  November  of  1935. 

Q.  Was  there  an  agent  with  whom  you  dealt  in  those 
negotiations?     A.     Yes. 

Q.     What  was  his  name?     A.     Mr.  Case. 

Q.  Did  you  ever  at  any  time  go  to  the  Westminster 
farm  with  Mr.  Crosley  or  Mr.  Chambers?  A.  No,  I  did 
not. 

Q.  Over  what  period  of  time  were  your  negotiations 
being  conducted?  A.  Sometime  in  the  spring,  April  or 
May,  Mr.  Case  notified  me  that  the  price  which  he  had 
named  to  me  had  gone  up;  that  he  did  not  have  authority 
to  close  at  that  price  and  I,  in  turn,  notified  him  that  under 
those  circumstances  I  was  no  longer  interested  in  the 
property — sometime  in  April  or  May  I  discontinued  the 
negotiations. 

Q.     April  or  May?     A.     1936. 

Q.  Was  the  first  inquiry  by  Mrs.  Hiss  the  result  of 
some  advertisement  in  some  paper?  A.  She  had  seen 
an  advertisement  in  a  Baltimore  paper  and  wrote  to  Mr. 
Case  as  a  result  of  that. 

Q.  Had  you  made  some  deposit  on  the  place?  A.  Yes, 
sir.  Some  time  after  that  initial  inquiry  I  went  up,  saw  the 
place,  made  a  deposit,  and  I  think  at  that  time  signed  a 
contract  [2648]  to  purchase  the  property. 

Q.  Was  the  deposit  that  you  made  subsequently  re- 
turned to  you?     A.     My   recollection  is  Mr.   Case  never 
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got  around  to  returning  that  deposit.  He  did  return  the 
down  payment  which  I  subsequently  made,  and  which  was 
larger.  The  deposit  was  not  a  very  large  deposit.  I  am  not 
sure  in  my  own  recollection  that  Mr.  Case  ever  actually 
repaid  that  deposit. 

Q.  Well,  as  a  matter  of  fact,  at  some  time  the  negoti- 
ations came  to  a  definite  end,  did  they  not!  A.  That  is 
right. 

Q.  When  was  that?  A.  That  was  sometime  in  April 
or  May  1936. 

Q.  Did  you  at  any  time  mention  these  negotiations 
to  Mr.  Crosley?  A.  I  don't  remember  doing  so.  I  cer- 
tainly might  have. 

Q.  Now,  have  you  exhausted  your  memory,  so  far  as 
the  date  when  these  negotiations  were  made  is  concerned ! 
A.     I  have  no  specific  memory  of  the  date. 

Q.  I  will  show  you  some  correspondence  (handing)  ; 
see  will  that  help  you  fix  the  date  about  when  the  negotia- 
tions were  terminated?     A.     Yes. 

Q.  When  was  it?  A.  In  my  letter  of  May  28th  I 
told  him  that  we  had  better  terminate  the  negotiations 
completely.  I  had  already  on  May  13th  told  him  I  was  no 
longer  interested  because  of  the  higher  figure  and  asked 
him  to  return  the  deposit  [2649]  of  $20  and  the  down  pay- 
ment I  made  of  $100. 

Q.  And  did  you  ever  have  any  further  negotiations 
or  go  up  to  see  the  place  after  that?     A.     No,  I  did  not. 

Q.  It  has  appeared  that  there  was  a  contract  to  pur- 
chase that  property  by  Mr.  Chambers  some  time,  I  think 
it  was,  on  March  12,  1937.  Did  you  ever  know  anything 
about  that? 

A.     No,  I  never  did. 

Q.  When  was  the  first  time  you  ever  knew  that  Mr. 
Chambers  had  purchased  this  property?  A.  Sometime 
in  August  1948.  The  newspapers  found  out  about  it  and 
the  story  broke  and  then  the  House  Committee  went  into  it. 

Q.  And  this  correspondence  was  investigated  by  the 
House  Committee?     A.     That  is  correct. 

Q.  And  you  then  checked,  did  you,  with  Mr.  Case,  to 
get  certain  correspondence  that  you  had  had  with  him? 
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A.    I  did. 

Q.  And  that  letter  that  I  just  showed  you,  or  the  let- 
ters I  just  showed  you  were  the  letters  you  had  written 
and  sent  to  him  about  that  time?     A.     That  is  right. 

Q.  Did  you  have  some  talk  at  some  time  with  Mr. 
Dulles  about  the  possibility  of  going  with  the  Carnegie 
Endowment? 

A.     Yes,  I  did. 

Q.  When  first?  A.  On  the  trip  to  London  for  the 
first  meeting  of  the  United  Nations  General  Assembly  to 
which  he  was  a  delegate  and  to  which  I  was  the  principal 
adviser  of  the  American  Delegation.  While  we  were  going 
abroad  on  the  [2650]  ship  Mr.  Dulles  first  asked  me  if  I 
would  be  interested  in  becoming  the  president  of  the  Car- 
negie Endowment. 

Q.  Did  you  have  some  subsequent  talk  with  him  about 
it? 

A.     Yes. 

Q.  What  was  Mr.  Dulles'  official  position  with  the 
Carnegie  Endowment  at  that  time?  A.  He  was  chairman 
of  the  Board  of  Trustees. 

Q.  Did  you  subsequently  meet  some  committee  that 
was  appointed  by  the  Carnegie  Endowment?     A.     I  did. 

Q.  When  was  that?  A.  My  recollection  is  that  that 
was  in  June  of  1946. 

Q.  Whom  did  you  meet?  A.  Mr.  Dulles,  Mr.  John 
W.  Davis  and  Mr.  Arthur  Ballantine. 

Q.  Was  Mr.  Arthur  Ballantine  on  the  committee  that 
was  appointed  to  select  a  president?  A.  That  is  my 
understanding. 

Q.  Well,  did  you  know  it  at  the  time?  A.  I  didn't 
realize  it  was  a  formal  committee.  I  knew  they  were  all 
trustees  interested  in  the  selection  of  a  president. 

Q.     When  next  did  you  have  any  talk  with  Mr.  Dulles? 

A.  Sometime,  I  would  think,  about  October  that  same 
year,  1946.  It  might  have  been  the  end  of  September,  some 
time  right  around  there. 

Q.  What  was  that  talk?  A.  Mr.  Dulles  called  me  at 
that  time  and  asked  me  if  I  still  felt  that  I  could  not  leave 
the  Department  of  State ;  whether  I  might  by  that  time  be 
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interested  [2651]  in  coming  with  the  Endowment;  and  I 
told  him  that  I  would  wish  to  check  with  my  superiors,  but 
that  I  thought  would  be  able  to  become  available  by  not 
earlier  than  the  first  of  the  year.  This  was  a  telephone  con- 
versation. 

Q.  When  next  did  you  have  any  communication  with 
him? 

A.  I  think  I  called  him  back — I  was  in  very  regular 
telephone  communication  with  him  because  he  was  a  dele- 
gate to  the  General  Assembly  meeting  in  New  York,  and 
I  was  in  charge  of  the  United  Nations  work  in  the  State 
Department;  and  I  talked  to  him  and  to  other  delegates  on 
the  telephone  almost  daily. 

The  next  time  I  had  occasion  to  talk  to  him  on  the 
phone  I  told  him  that  I  had  checked  with  my  superiors 
and  that  I  would  be  available  for  election  to  the  position 
of  president  of  the  Endowment. 

Q.  And  did  you  then  resign  from  your  official  posi- 
tion with  the  State  Department?  A.  Upon  my  election 
which  was  in  December  I  did  resign  from  the  Department 
as  of  January  15,  1947. 

Q.  And  who  was  then  Secretary  of  State?  A.  Mr. 
James  F.  Byrnes. 

Q.  Did  you  subsequently  receive  a  letter  from  Mr. 
Byrnes  with  reference  to  your  resignation  that  you  had 
submitted? 

A.    I  did. 

Q.     About  when?     A.     December  20,  1946. 

[2652]  Q.     What  year?     A.     1946. 

Q.  And  is  the  letter  that  you  hold  in  your  hand  that 
letter?     A.     It  is. 

(Mr.  Cross  hands  letter  to  Mr.  Murphy.) 

MR.  CROSS:     Any  objection? 

MR.  MURPHY:     Yes.  I  object  to  it. 

MR.  CROSS:  Mr.  Murphy  objects  to  the  admission. 
I  will  ask  that  it  be  marked  for  identification. 

(Marked  Defendant's  Exhibit  4  x  Q  for  identifica- 
tion.) 

Q.    When  was  the  next  talk  you  had  with  Mr.  Dulles? 
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A.  I  had  talks  almost  every  day  about  United  Nations 
business. 

Q.  But  I  meant —  A.  Shortly  after  my  election  had 
been  announced  in  the  press — I  don't  know  whether  it  was 
a  week  later  or  ten  days  after,  sometime  in  December  after 
my  election  had  been  announced  in  the  press,  Mr.  Dulles 
called  me  on  the  telephone  from  New  York  again. 

Q.  Will  you  give  us  that  conversation?  A.  He  said 
to  me  substantially  the  following:  "What  shall  I  say  in 
answer  to  a  letter  from  some  man  who  claims  you  are  a 
Communist'?" 

I  replied  to  him  that  I  thought  that  subject  had  been 
laid  to  rest.  Did  he  know  the  background? 

He  said  that  he  had  discussed  the  whole  matter  fully 
with  Justice  Byrnes,  presumably  in  New  York,  but  what 
[2653]  he  wanted  to  know  was  what  would  be  an  appro- 
priate answer  to  the  individual  who  had  written  to  him. 

I  said  that  I  could  only  suggest  that  he  ask  for  any 
possible  basis  for  such  charge,  any  possible  evidence  or 
information ;  that  that  was  what  I  had  been  inquiring  for 
when  I  had  heard  the  charge  before. 

Mr.  Dulles  said  he  thought  that  was  a  good  idea,  and 
that  concluded  the  conversation. 

Q.  Subsequently  did  you  have  some  talk  with  some 
representative  of  the  FBI?     A.     Yes,  I  did. 

Q.  I  will  ask  you,  Mr.  Hiss,  when  was  the  first  time 
that  you  ever  talked  with  any  representative  of  the  FBI? 

A.  I  think  it  was  back  in  1939 — you  mean  about  my- 
self? 

Q.  Yes.  A.  I  talked  to  many  of  them  about  other 
matters.  Back  in  1939,  I  think  it  was,  I  was  asked  to  come 
to  the  office  of  a  field  representative  in  Washington. 

Q.  What  questions  were  you  asked?  A.  I  was 
asked  questions  which  the  agent  told  me  were  based  on  an 
Act  of  Congress  known  as  the  Hatch  Act,  which  he  ex- 
plained called  on  the  Bureau  to  make  inquiry  of  all  per- 
sons whose  names  appeared  on  various  lists  of  the  so-called 
Dies  Committee. 

Q.  When  next  did  you  have  any  contact  with  a  rep- 
resentative of  the  FBI?  '  A.     About  myself? 
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Q.  About  yourself,  yes.  A.  In  March  of  1946  I 
called  the  FBI,  asked  for  Mr.  Hoover  himself,  and  was 
given  his  [2654]  second  in  command,  Mr.  Tamm. 

Q.  Now,  what  was  the  occasion  for  that  call?  A.  I 
had  just  returned  from  the  London  meeting  of  the  General 
Assembly,  and  Mr.  Justice  Byrnes,  then  Secretary  of 
State,  called  me  into  his  office.  Shall  I  give  that  talk? 

Q.  Yes.  A.  Mr.  Byrnes  said  that  several  members 
of  Congress  were  going  to  make  speeches  on  the  floor  of 
Congress  calling  me  a  Communist.  He  asked  me  if  there 
was  any  basis  for  it,  and  I  told  him  there  was  not. 

He  asked  me  if  I  could  think  of  any  organizations  I 
had  belonged  to  which  might  have  given  rise  to  any  such 
reports  or  rumors.  He  then  said  that  he  was  confident 
that  the  various  Congressmen  who  had  spoken  to  him — 
two  or  three  anyway — had  all  received  their  information 
or  reports  from  the  FBI.  He  said  the  reports  all  stemmed 
from  the  FBI,  and  that  he  thought  it  would  be  a  very  good 
idea  for  me  to  try  to  get  directly  to  the  source  of  it. 

I  said  I  would  certainly  want  to  do  the  same,  and  want 
to  talk  to  the  FBI. 

And  he  said,  "I  think  I  would  go  to  the  top  man;  I 
wouldn't  take  anybody  else." 

So  that  when  I  went  back  to  my  office  I  put  in  a  call 
to  Mr.  Edgar  Hoover  personally,  but  he  was  out  of  town. 

Q.  And  did  you  see  some  other  representative  of  the 
Department?  A.  I  talked  to  Mr.  Tamm,  whom  I  had 
known  in  [2655]  San  Francisco,  and  made  an  appointment 
for  as  soon  as  was  convenient  to  them;  and  within  a  day 
or  two  saw  Mr.  Ladd.  I  did  not  see  Mr.  Tamm  personally. 

Q.  But  Mr.  Tamm  was  the  one  who  worked  with  you 
on  security  at  the  San  Francisco  Conference?  A.  Yes, 
and  I  was  referred  by  Mr.  Hoover's  office  to  him,  the  No. 
2  man  in  the  Bureau. 

Q.     Now,  when  you  saw  Mr.  Ladd  what  was  the  talk? 

A.  I  told  Mr.  Ladd  of  what  Justice  Byrnes  had  said 
to  me,  and  said  that  I  was  very  anxious  to  get  to  the  bot- 
tom of  it;  that  I  wanted  to  offer  myself  for  full,  free  in- 
quiry and  investigation  and  try  to  clear  the  matter  up  as 
rapidly  as  possible. 
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Q.  What  further  was  said?  A.  I  don't  know  how 
long  the  conversation  lasted.  It  wasn't  more  than  15  or 
20  minutes.  I  was  asked  if  I  wanted  to  make  a  statement. 
1  said  that  I  would  be  glad  to  say  everything-  I  could  think 
of  that  might  be  relevant  to  them.  I  told  them  of  various 
organizations  to  which  I  had  belonged,  to  see  if  that  could 
throw  any  light  on  it;  I  was  asked  a  few  questions  about 
individuals ;  I  am  quite  sure  I  was  asked  on  that  occasion 
if  I  knew  Mr.  Lee  Pressman,  and  I  told  them  that  I  did, 
and  to  what  extent  I  did. 

Q.  What  organizations  did  you  tell  them  you  be- 
longed to? 

A.  I  mentioned  the  International  Juridical  Associa- 
tion [2656]  that  you  asked  me  about  this  morning;  I  told 
them  that  I  had  participated  in  a  meeting  or  a  group  that 
held  dinner  meetings  of  the  Foreign  Policy  Association, 
and  that  I  was  quite  sure  Mr.  Pressman,  after  I  had  left 
the  AAA,  had  attended  some  of  those. 

I  mentioned  the  various  clubs  and  other  associations 
to  which  I  belonged. 

Q.  Were  any  of  them  to  your  knowledge  ever  fronts 
for  the  Communists?     A.     Definitely  not. 

Q.  Was  any  activity  of  the  organization  in  New  York 
that  you  said  Mr. — what  is  his  name — who  was  the  man 
who  asked  you  to  do  some  work  for  this  International 
Juridical  Association?     A.     Mr.  Polier. 

Q.  To  your  knowledge,  during  the  year  that  you  had 
any  contact  with  that  organization,  did  it  ever  participate 
in  any  Communistic  activities?     A.     No,  sir,  it  did  not. 

Q.  Were  your  associations  and  contacts  solely  those 
that  you  described  to  his  Honor  and  the  jury?  A.  They 
were. 

Q.  And  did  you  volunteer  to  the  FBI  the  name  of 
that  association?     A.     Yes,  I  did,  on  that  occasion. 

Q.  When  next  did  you  have  a  talk  with  a  representa- 
tive of  the  FBI?  A.  The  next  occasion  was  late  May  or 
early  June  of  the  following  year,  1947. 

Q.  Where  was  that?  A.  In  my  offices  in  the  Car- 
negie Endowment  in  Washington,  Washington  offices  of 
the  [2657]  Endowment. 
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Q.     Will  you  tell  us  what  the  conversation  was? 

A.  Yes.  Two  agents  of  the  Bureau,  Federal  Bureau  of 
Investigation,  came  to  call  on  me  and  said  they  would  like 
to  talk  with  me  about  an  investigation  they  were  con- 
ducting. They  asked  me  if  I  knew,  I  would  think,  some  40 
or  more  people,  about  half  of  whom  I  knew  in  one  degree 
or  another  and  about  half  of  whom  I  did  not  know  at  all. 

They  asked  me  various  questions  somewhat  like  the 
charges  that  Chambers  later  made  before  the  House  Com- 
mittee. They  asked  me  if  I  were  a  Communist;  if  I  had 
belonged  to,  I  think,  a  Communist  underground  organiza- 
tion, or  something  like  that;  several  of  the  questions  they 
asked  me  were  not  too  unlike  the  testimony  that  Mr.  Cham- 
bers gave — 

MR.  MURPHY:  Your  Honor,  may  I  ask  the  witness 
to  describe  the  thing  without  trying  to  tell  us  what  it  is 
like?  It  might  be  relating  to  some  other  investigation  that 
the  Bureau  was  conducting  at  the  time.  It  is  1947,  and  the 
witness  keeps  referring  to  the  questions  as  being  some- 
what like  the  charges  that  Mr.  Chambers  gave.  I  think  it 
would  help  us  a  great  deal  if  he  tells  us — 

THE  COURT:  I  think,  Mr.  Cross,  that  you  should 
ask  for  the  conversation  and  he  should  state  the  conversa- 
tion, not  his  own  conclusions. 

MR.  CROSS:     I  quite  agree,  your  Honor. 

[2658]  THE  COURT:  I  think,  though,  that  we  might 
take  a  recess  now,  because  this  room  is  very  hot. 

MR.  CROSS:     I  am  glad  your  Honor  suggested  it, 

(Short  recess.) 
BY  MR.  CROSS : 

Q.  Mr.  Hiss,  when  you  were  talking  with  Mrs.  Massing 
or  she  with  you  on  December  10,  1948,  when  Mr.  Kelly  and 
Mr.  MeLean  were  present,  did  she  in  repeating  what  she 
says  the  conversation  was  at  Mrs.  Noel  Field's  place  use 
the  expression  that  "we  are  both  working  for  the  same 
boss"?     A.     Neither  that  expression  or  anything  like  it. 

Q.  Was  "apparatus"  used  at  that  discussion? 
A.  Only  in  the  sense  that  Mr.  McLean  asked  her  if  she 
were  saying  that  she  had  used  the  word  "apparatus"  on 
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this  alleged  occasion,  and  she  said  oh  no,  wouldn't  have 
used  such  language,  or  words  to  that  effect. 

Q.  Did  she  use  the  word  "Communism"  or  "Com- 
munist" in  telling  what  the  conversation  was?  A.  No. 
She  talked  about  world  socialism.  And  anti-Fascism  were 
other  words  she  used. 

Q.  Have  you  ever  so  far  as  any  public  service  is  con- 
cerned worked  for  anyone  or  in  the  interests  of  anyone 
except  the  United  States  of  America?     A.     I  have  not. 

Q.     I  show  you  a  paper  and  ask  you  what  that  is? 

A.     This  is  a  letter  dated  July  27 — 

Q.     Don't  give  the  contents  of  it.     A.     — 1949. 

[2659]  Q.  1949?  A.  July  27,  1949.  May  I  say  to 
whom  and  from  whom? 

Q.  No.  Was  that  shown  you  by  your  counsel  as  some- 
thing obtained  from  Mrs.  Noel  Field?     A.     It  was. 

Q.  And  it  is  addressed  to  some  attorney  in  Switzer- 
land I 

MR.  MURPHY:  Your  Honor,  I  object  now  to  further 
identifying  it.  The  witness  says  it  is  a  letter,  and  I  think 
tliat  is  sufficient. 

MR,  CROSS :    I  offer  it. 

MR.  MURPHY:  Objected  to.  And  Mr.  Cross  knows 
that  it  is  not  admissible. 

MR,  CROSS :  I  do.  If  it  is  objected  to,  of  course  it  is 
not  admissible. 

THE  COURT  :  Mark  it  for  identification,  Mr.  Cross. 

(Marked  Defendant's  Exhibit  4  x  R  for  identification.) 

Q.  Mr.  Hiss,  I  show  you  a  book  and  ask  you  what  that 
is? 

A.  These  are  checkstubs,  my  checking  account,  Mr. 
Cross. 

Q.  On  what  bank?  A.  The  Riggs  National  Bank,  in 
Washington. 

Q.  Covering  what  period?  A.  November  1937  until 
May  1938. 

Q.  Do  you  find  a  period  there  when  you  didn't  draw 
any  checks?     A.     Yes,  sir. 
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Q.  And  what  were  the  dates?  A.  Between  Decem- 
ber 22,  when  a  cash  check  of  $60  was  drawn,  and  December 
29th,  no  [2660]  checks  were  drawn,  1937. 

Q.     I  show  you  two  counter  checks.     A.     Yes. 

Q.     Was  one  that  of  Mrs.  Hiss?     A.     Yes,  sir. 

Q.     Was  the  other  one  for  $30  yours?     A.     Yes,  sir. 

Q.  And  was  the  account  in  both  your  and  Mrs.  Hiss's 
name?     A.     Yes,  sir. 

Q.  I  show  you  the  December  statement  from  the  Riggs 
Bank.  Is  that  the  December  1937  statement  of  your  and 
Mrs.  Hiss's  account  at  the  Riggs  National  Bank?  A.  It 
is. 

MR.  MURPHY:  No  objection. 

MR.  CROSS :  4-S,  if  your  Honor  please,  and  I  think 
perhaps  we  had  better  mark  the  book  4-S,  the  December 
1937  statement  4-S-l,  the  $60  counter  check  dated  December 
22,  1937,  4-S-2,  the  counter  check  for  December  27,  1937 
for  $30,  4-S-3. 

(Marked  Defendant's  Exhibits  4  x  S,  4  x  S-l,  4  x  S-2 
and  4  x  S-3.) 

MR.  CROSS :  Ladies  and  gentlemen,  I  think  that  I  have 
asked  the  witness  to  give  you  the  information  so  far  as  the 
gap  in  checks  is  concerned,  and  I  have  described  them  in 
asking  that  they  be  marked  sufficiently,  so  I  won't  take 
time  to  call  anything  further  to  your  attention. 

Q.  When  you  appeared  before  the  House  Committee 
on  August  5,  on  August  16,  August  17,  and  August  25,  1948, 
Mr.  Hiss,  had  you  come  down  from  Peacham,  or  were  you 
in  [2661]  New  York?  A.  I  had  just  come  to  New  York  be- 
fore Mr.  Chambers'  testimony  on  the  3rd  from  my  vaca- 
tion. I  spent  weekends  in  Peacham  during  August,  but  dur- 
ing the  rest  of  the  time  I  was  in  my  office,  at  the  Carnegie 
Endowment. 

Q.  Before  you  testified  on  any  one  of  those  days  had 
you  had  or  had  you  looked  up  your  leases  or  records,  any 
records  whatever  as  to  dates?  A.  No,  I  had  not.  Many 
of  them  were  unavailable  to  me,  as  a  matter  of  fact. 

Q.     You  have  of  course  since  then —    A.     Yes,  sir. 
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Q.  — gotten  together  all  the  records  and  the  papers 
you  can?    A.     Yes,  sir. 

Q.  Had  you  given  us  all  the  talk  in  1947  that  you  had 
vvith  the  representative  of  the  FBI?  A.  That  is  all  that 
I  remember.  There  were  many  questions  asked  about  in- 
dividual people,  at  least  I  would  think  40  or  more  individual 
people.  I  was  asked  whether  I  knew  them;  if  I  did,  how 
well  and  under  what  circumstances.  And  I  would  think  the 
bulk  of  the  time  was  certainly  taken  up  in  talking  about 
specific  individuals. 

Q.  Mr.  Hiss,  did  you  know  until  after  your — either 
in  August  or  after  your  libel  suit  was  brought  anything 
about  Mr.  Chambers  talking  with  Mr.  Adolf  A.  Berle? 
A.     I  did  not,  until  it  came  out  in  the  House  hearings. 

Q.     Did  Mr.  Berle  ever  speak  to  you  about  it? 

A.     He  never  did. 

Q.     Or  Mr.  G.  Howland  Shaw?     A.     No,  sir. 

[2662]  Q.     Or  anyone?     A.     No  one. 

Q.  Did  you  know  about  the  talks  that  Mr.  Chambers 
had  with  Mr.  Ray  Murphy,  one  in  1945  and  the  other  in 
1946? 

A.     No,  I  did  not. 

Q.     When  did  you  first  hear  of  any  such  talks? 

A.  Some  time  since  last  August  in  connection  with  the 
hearings  or  the  actual  trial ;  I  think  the  first  trial,  as  a  mat- 
ter of  fact. 

Q.  When  did  you  first  see  a  copy  of  the  notes  of  Mr. 
Berle?     A.     When  they  were  produced  in  this  courtroom. 

[2663]  Q.     At  which  trial?     A.    At  this  trial. 

Q.  When  did  you  first  see  either  the  notes  themselves 
or  a  copy  of  the  notes  of  Mr.  Raymond  Murphy? 

A.     When  they  were  produced  in  this  courtroom. 

Q.  And  did  you  know  about  your  counsel  issuing  a 
subpoena  to  produce  those  notes?     A.    Yes,  sir. 

Q.  Did  you  know  before  some  date  after  August  1948, 
that  Mr.  Chambers  had  had  a  talk  with  Mr.  Malcolm  Cow- 
ley in  which  he  said  that  Mr.  Francis  B.  Sayre  was  a  mem- 
ber of  the  Communist  Party  and  head  of  an  apparatus? 

A.     No,  sir. 
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Q.  When  did  you  first  hear  of  that?  A.  Sometime 
during  the  preparation  of  the  libel  suit  last  fall. 

Q.  This,  I  think,  is  obvious :  Did  you  ever  see  at  any 
time  any  conduct  on  Mr.  Francis  B.  Sayre's  part  that  was 
not  entirely  patriotic  and  in  the  best  interest  of  the  United 
States  of  America? 

MR.  MURPHY:    Objected  to  as  being  irrelevant. 

THE  COURT :   I  will  let  him  answer  the  question. 

A.     I  certainly  did  not  observe  any  such  conduct. 

Q.  When  next  did  you  have  any  talk  with  the  FBI  or 
anything  occur  that  had  to  do  with  any  inquiry  of  you  as 
to  your  personal  activity?  A.  Oh,  I  think  the  next  oc- 
casion was  when  I  requested  the  right  to  appear  before 
the  House  Committee  in  August  of  1948.  No,  there  was  one 
[2664]  other  occasion.  I  was  asked  to  appear  before  the 
grand  jury  in  March. 

Q.     Of  what  year?    A.     1948. 

Q.     March  of  1948?     A.     Yes,  sir. 

Q.     What  questions  were  you  asked  at  that  time? 

A.  I  remember  no  questions  specifically  of  my  inde- 
pendent recollection  except  whether  the  statement  that  I 
had  given  to  the  two  representatives  who  had  seen  me  in 
May  or  June,  1947,  was,  in  fact,  my  statement.  I  was 
asked — my  statement  I  think  was  read  in  my  presence  and  I 
was  asked  whether  they  were  my  statements  and  whether 
I  had  any  corrections  of  dates  to  make  in  it,  and  I  know 
now,  and  I  learned  at  the  first  trial  I  was  also  asked  at  least 
one  other  question,  namely,  whether  I  knew  Whittaker 
Chambers,  but  I  have  no  recollection  of  any  question  being 
asked  except  had  I  given  a  statement,  and  ''Was  this  my 
statement?"  I  was  only  before  them  about  15  minutes. 

Q.     Did  you  sign  some  statement  in  1947? 

A.  Yes,  on  the  occasion  when  the  representatives  of 
the  FBI  came  to  my  office  in  Washington  in  the  Carnegie 
Endowment  that  I  signed  a  statement  which  they  sat  down 
and  wrote  out  after  we  had  had  our  conversation. 

Q.  And  was  there  any  question  raised  by  you  about 
signing  it?     A.     No. 

Q.  Did  you  know  anyone  by  the  name  of  Whittaker 
[2665]  Chambers  in  March  1948?*  A.     No,  I  did  not. 
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Q.  Did  you  at  any  time  associate,  until  August  1948, 
did  you  ever  associate  George  Crosley  with  Whittaker 
Chambers?    A.     No,  I  did  not. 

Q.  And  on  August  16,  1948,  I  think  you  said  that 
the  man  that  had  made  the  statement  might  be  George 
Crosley?     A.     That  is  correct. 

Q.  When  next  did  you  have  any  talk  with  any  repre- 
sentative of  the  FBI!  A.  December  4th  I  think  is  the 
date,  1948,  when  I  was  asked  to  come  down  to  Baltimore 
and  spend  the  day  with  Mr.  Johnstone  and  Mr.  Callahan. 

Q.  And  that  was  before  you  appeared  before  the 
grand  jury  for  the  first  time?  A.  Yes,  I  think  it  was  the 
Saturday  before — anyway  shortly  before. 

Q.  And  this  statement  has  been  put  in  dated  Decem- 
ber 4,  1948,  which  you  signed  and  it  is  witnessed  by  Mr. 
Callahan  and  Mr.  Johnstone  (handing)  ?     A.     Yes,  sir. 

Q.  Does  that  statement  contain  the  best  recollection 
that  you  had  when  you  made  that  statement  and  signed  it  on 
December  4,  1948?     A.     Yes,  sir. 

Q.  And  you  spent  some  time  talking  with  them  and 
it  was  then  typed  out  and  you  signed  it? 

A.  Yes.  We  talked  almost  all  day  and  toward  the 
latter  part  of  the  afternoon  Mr.  Johnstone  and  Mr.  Call- 
ahan dictated  this,  with  Mr.  Marbury  and  me  chipping  in 
from  [2666]  time  to  time  and  it  was  then  typed  and  1  signed 
it  that  afternoon. 

Q.  And  your  counsel,  Mr.  Marbury,  was  present? 
A.     Yes,  he  was. 

Q.  At  their  request  did  you  voluntarily  go  from  New 
York  down  to  Baltimore  to  make  that  statement? 

A.    Yes,  I  did. 

Q.  Did  you  have,  or  your  family  have,  a  typewriter  in 
the  years  before  the  end  of  1937? 

A.  In  the  fall  of  1937  we  acquired  a  second  typewriter, 
but  before  that  we  had  had  the  old  office  machine  which  is 
here  as  an  exhibit,  since  some  time,  I  think,  in  the  early 
'30s. 

Q.  Did  you  at  the  time  you  were  interrogated  by  the 
grand  jury  or  by  FBI  even  know  the  name  of  it?  A.  No, 
sir. 
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Q.     When  did  you  first  find  out  the  name  of  it? 

A.  While  I  was  talking  to  Air.  Callahan  and  Mr.  John- 
stone, Mr.  McLean  called  Mr.  Marbury  and  said  that  we  had 
found  out  by  checking  with  Mr.  Fansler's  office— Mrs. 
Hiss 's  father — that  the  machine  which  he  had  had,  his  own 
machine,  and  which  he  had  given  to  Mrs.  Hiss,  was  a  Wood- 
stock and  we  told  Mr.  Callahan  and  Mr.  Johnstone  that  day. 
That  was  the  first  I  knew  it. 

Q.  Where  did  you  get  the  typewriter?  A.  It  was 
given  to  Mrs.  Hiss  by  her  father  after  his  retirement  from 
the  [2667]  insurance  business. 

Q.  And  about  when  was  that?  A.  In  the  early  '30s 
while  we  were  still  in  New  York. 

Q.     Do  you  type,  Mr.  Hiss?     A.     No,  sir. 

Q.  Have  you  ever  done  any  typing?  A.  When  I  was 
in  college  I  may  have  typed  a  page  or  so  but  I  have  never 
done  any  typing. 

Q.  During  the  times  that  you  have  been  out  of 
the  law  school  do  you  recall  any  time  that  you  ever  typed? 

A.  I  did  not  type  in  law  school  either.  In  college,  I 
meant,  and  certainlv  since  law  school  I  have  not  typed  at 
all. 

Q.  Was  that  because  you  cannot  type,  or  inexperience 
or  what?  A.  I  suppose  if  I  took  long  enough  I  could  type 
something.  It  is  just  because  I  just  don't  type  well  enough 
to  make  it  worthwhile. 

Q.  At  the  time  that  you  had  this  interview  with  the 
FBI  and  you  got  this  information  from  Mr.  McLean  or 
Mr.  Marbury,  got  it  by  telephone,  I  assume  that  Mr.  Mc- 
Lean was  calling  from  New  York?     A.     Yes,  sir. 

Q.  Was  that  information  immediately  made  available 
and  given  to  Mr.  Callahan  and  Mr.  Johnstone  at  the  very 
session  you  were  holding?     A.     Yes,  sir. 

Q.  Did  you  have  any  memory  whatever  at  that  time 
of  the  disposition  of  the  typewriter?     A.     No,  sir. 

[2668]  Q.  Do  you  have  any  now?  A.  No.  I  don't 
remember  its  disposition. 

Q.  You  say  in  the  fall  of  1937  you  got  a  portable  type- 
writer?   A.     Yes,  sir. 
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Q.  What  kind  of  a  portable  was  it?  A.  I  now  know, 
I  did  not  until  this  case,  it  was  a  Corona  portable. 

Q.  I  show  you  Defendant's  Exhibit  RR.  Have  you 
ever  seen  that  paper  before?     A.     Yes,  I  have. 

Q.     Do  you  know  what  it  is?     A.     Yes,  I  do. 

Q.  What  is  it?  A.  It  is  a  list  of  Greek  names  that 
my  son  Timmy  wrote  for  the  Landon  School,  one  of  his 
courses. 

Q.     Is  that  typed?     A.     Yes,  sir. 

Q.  And  do  you  know  when  that  was  done?  A.  I 
know  that  it  was  typed  by  Timmy  at  home. 

Q.  Do  you  know  how  soon  after  you  got  the  type- 
writer in  the  fall  of  1937?  A.  I  do  not  know  for  certain 
but  I  know  he  took  this  course  that  year. 

Q.  Are  you  able  to  say,  Mr.  Hiss,  from  looking  at 
it  whether  that  is  the  typing  of  the  Corona  or  the  Wood- 
stock?    A.     No,  sir,  I  couldn't  tell  you  that. 

Q.  Mr.  Hiss,  is  this  Defendant's  Exhibit  RR  one  of 
the  standards  of  typing  on  any  machine  that  you  or  Mrs. 
Hiss  or  your  counsel  located  and  turned  over  to  the  FBI? 
A.  Yes,  sir.  Mrs.  Hiss  and  Timmy  found  that  particular 
one. 

[2669]  Q.  Did  you  also  turn  over  to  the  FBI  a  carbon 
copy  of  some  letters?     A.     Yes,  sir. 

Q.  And  is  the  paper  that  you  are  now  holding  in  your 
hand  that  carbon  copy?     A.     It  is. 

Q.  And  that  was  subsequently  returned.  Do  you  know 
why  the  carbon  was  returned?  A.  I  heard  testimony 
here. 

Q.  The  Government  has  the  original?  A.  The  orig- 
inal was  gotten  after  we  gave  them  the  carbon. 

Q.  But  before  they  got  the  original  the  carbon  was 
turned  over  to  the  FBI?     A.     Yes. 

MR.  CROSS:  Can  we  mark  this? 

MR,  MURPHY:  It  is  in  already,  isn't  it? 

MR.  CROSS :  Well,  the  original  is  in  but  I  would  like 
the  carbon  copy,  which  has  been  marked  for  identification, 
marked  in  evidence.  Any  objection? 

MR.  MURPHY :  No. 


1917 

Alger  Hiss— Defendant— Direct 

MR.  CROSS:  It  was  marked  Defendant's  Exhibit  SS 
for  identification.  I  now  offer  it  as  an  exhibit,  and  I  under- 
stand Mr.  Murphy  has  no  objection. 

(Defendant's  Exhibit  SS  for  identification  received 
in  evidence.) 

Q.  When  you  made  the  statement  in  Baltimore  on  De- 
cember 4,  1948,  when  did  you  think  that  you  had  disposed  of 
the  office  typewriter?  A.  I  thought  some  time  after  the 
1st  of  January,  1938. 

[2670]  Q.  And  do  .you  know  now  and  are  you  able  to 
give  any  time  now?     A.     Not  of  my  own  recollection. 

Q.  You  have  no  recollection  about  it  one  way  or  the 
other?    A.     No. 

Q.  Except  I  suppose  you  do  know  you  disposed  of  it 
at  some  time  ?  A.  Yes,  I  knew  at  that  time  we  had  given 
it  away,  but  I  wasn't  sure  and  under  what  circumstances. 

Q.     Do  you  know — 

MR.  MURPHY:  Just  a  moment.  Will  you  read  that 
last  part,  please? 

(Last  answer  read.) 

Q.  Did  you  know  to  whom  it  had  been  given  at  that 
time? 

A.  No.  I  thought  it  might  have  been  a  secondhand 
dealer  or  junkman  or  Salvation  Army,  I  wasn't  sure. 

Q.     Does  Mr.  Sayre  read  German?     A.     No,  sir. 

Q.  I  think  you  were  asked  this  this  morning,  I  am 
not  sure;  did  you  at  times  make  oral  reports  to  Mr.  Sayre 
both  in  his  office  and  when  you  saw  him  at  lunch? 

A.     Oh  yes. 

Q.  Mr.  Hiss,  I  show  you  what  has  been  marked  Balti- 
more 1  and  also  State  document  1,  to  which  is  attached  a 
photostatic  copy  of  the  original  (handing).  And,  Mr.  Hiss, 
I  show  you  Defendant's  Exhibit  EE,  EE-1  and  EE-2,  con- 
taining articles  appearing  in  the  New  York  Times  of  Jan- 
uary 25,  1938,  January  26,  1938,  January  27,  1938.  Did  you 
have  knowledge  at  the  [2671]  time  of  a  case  that  was  re- 
ferred to  in  the  press  as  the  Rubens-Robinson  case? 
A.  Yes,  it  was  very  prominent  in  the  press  and  had  been 
for  weeks  before  this. 
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Q.  And  did  it  continue  for  quite  some  time  thereafter 
to  be  reported  extensively  in  the  press?     A.     Yes,  sir. 

Q.  Was  that  a  matter  that  you  considered  Mr.  Sayre 
to  be  interested  in?  A.  Yes,  it  was  a  case  of  very  real 
importance  in  American  foreign  relations. 

Q.  "Well,  will  you  tell  us  why?  A.  Under  the  Amer- 
ican recognition  of  Soviet  Russia,  which  had  occurred  I 
think  the  end  of  1933,  there  was  a  provision,  on  which  our 
Government  insisted,  that  any  American  citizen  arrested  by 
the  Russians  could  be  interviewed  promptly  by  our  diplo- 
matic or  consular  officials.  This  was  the  first  test  case  un- 
der that  provision. 

The  Rubens,  or  the  Robinsons,  were  arrested.  They 
were  traveling  on  American  passports.  There  was  every 
reason  to  believe  that  they  were  Americans.  And  the  Rus- 
sian officials  for  weeks  would  not  allow  our  officials  in 
Moscow  to  interview  them.  At  this  particular  time,  Secre- 
tary Hull  was  pressing,  as  these  articles  indicate,  for 
prompt  opportunity  to  interview  Mr.  and  Mrs.  Rubens. 

Q.  Was  it  that  particular  time  this  matter  a  test  case 
so  to  speak  under  this  recognition  contract? 

A.  It  was.  It  was  the  first  time  the  issue  had 
L2672]  arisen. 

Q.  Shortly  thereafter  was  there  such  an  interview 
granted  in  Russia  ?     A.     Yes. 

Q.  Was  that  reported  in  the  New  York  Times  (hand- 
ing) ?     A.     Yes. 

Q.  As  of  what  date?  A.  In  the  New  York  Times 
of  February  11,  and  apparently  February  6  also. 

Q.  And  is  there  one  of  February  10?  A.  February 
11,  February  12  and  February  6  are  these  three,  Mr.  Cross. 

(Mr.  Cross  hands  to  Mr.  Murphy.) 

MR.  MURPHY:  I  object  to  any  more  newspaper 
stories,  your  Honor. 

Q.  Did  you  know  that  shortly  after  January  28,  1937, 
or  did  it  come  to  your  attention  that  there  was  an  official 
interview  in  Russia  before  a  Russian  judge? 

A.  I  knew  at  that  time  and  have  remembered  since 
that  subsequent  to  our  request  we  were  eventually  granted 
the  right  to  interview  Mrs.  Rubens. 
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Q.  Who  was  the  American  representative  in  Moscow 
at  that  time  ?     A.     Mr.  Loy  Henderson. 

Q.  If  you  know,  was  there  an  official  report  made  at 
about  February  10th  or  11th  or  12th  by  Mr.  Loy  Henderson 
with  regard  to  the  interview?  A.  There  is  a  statement 
here  that  he  did  report — 

MR.  MURPHY:  I  object  to  the  witness  reading  the 
[2673]  statement. 

Q.  You  can't  refer  to  the  statement.  A.  I  am  sure 
that  Mr.  Henderson  would  on  such  a  case  of  course  have 
reported  to  the — 

MR.  MURPHY:  The  question  is  not  what  he  knew: 
the  question  is  does  he  know. 

Q.  If  you  haven't  any  independent  memory,  Mr. 
Hiss —    A.     No. 

Q.  — one  way  or  the  other,  we  will  have  to  get  it  from 
the  State  Department.  A.  No,  I  have  no  personal  knowl- 
edge that  there  was  any  report  made. 

Q.  But  you  do  know  that  it  was  still  in  the  papers  in 
February  of  1938?     A.     Yes,  sir. 

Q.  Now  I  call  to  your  attention  a  statement  contained 
in  Government's  Exhibit  18,  which  is  a  photostatic  copy 
of  the  notes  of  Mr.  Berle,  this  statement  on  page  4 : 

"Note:  When  Loy  Henderson  interviewed  Mrs.  Rubens 
his  report  immediately  went  back  to  Moscow.  Who  sent  it? 
Such  came  from  Washington." 

Do  you  know  anything  about  that?     A.     No,  sir. 

Q.  Now  is  the  Baltimore  exhibit  an  exact  copy  of 
State  Exhibit  1?     A.     No,  it  is  not  an  exact  copy. 

MR.  MURPHY:  Your  Honor,  I  think  that  is  a  ques- 
tion for  the  jury  to  determine. 

MR.  CROSS:  Well,  I  think  upon  objection  that  [2674] 
that  is  so.  I  mean  they  are  both  in,  and  I  can  point  it  out 
later,  but  I  thought  perhaps  it — 

THE  COURT:  Well,  I  don't  know  how  it  affects  the 
record.  It  is  a  question  for  the  jury,  Mr.  Cross. 

MR.  CROSS:  I  know  it  is.  I  say  that  his  description 
of  it  upon  objection  would  not  be  admissible  because  the 
papers  are  marked  and  the  jury  will  see  for  themselves. 
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THE  COURT:    The  answer  had  better  be   stricken 
out. 

Q.     Now  there  is  a  word  M28  there.  Is  that  in  your 
handwriting-?     A.     Yes,  it  is. 

Q.     Any  date  on  the  letter  other  than  that?     A.     No. 
Q.     What  does  M28  mean?     A.     It  means  that  a  tele- 
gram dated  January  28  was  sent  from  Moscow. 
Q.     Is  the  word  "Henderson"  on  the  exhibit? 
A.     Not  on  this  exhibit.  It  is  on — 
Q.     When  you   say  "this   exhibit"  you  mean   Balti- 
more 1? 

A.     It  is  not  on  Baltimore  No.  1.  It  is  on  State  1. 
Q.     And  is  the  name  "Mary  Martin"  on  Baltimore  1? 
A.     It  occurs  once  on  Baltimore  1  and  twice  on  State 
1. 

Q.     And  are  certain  words  omitted  from  the  first  line? 
A.     Yes,  sir. 

Q.     Are  certain  abbreviations  used?     A.     Yes,  sir. 
Q.     What    are    the    abbreviations?     A.     Well,    I    ab- 
breviated the  word  for  telegram. 

[2675]    Q.     What   abbreviation   did   you   use?     A.     I 
wrote  t-e-1,  tel. 

Q.     Is  there  another  word  that  you  abbreviated? 
A.     Yes,  the  next  word  I  abbreviated,  I  wrote  f-r  to 
stand  for  "from".  There  are  several  others.  Shall  I  give 
you  the  other  abbreviations? 

Q.  Yes.  A.  I  abbreviated  Library  of  Congress, 
Law  Division,  to  read  L-i-b  C-o-n-g  Law  D-i-v. 

Q.  Do  you  have  any  memory  of  writing  that  memo- 
randum, Mr.  Hiss?  A.  No,  I  do  not  remember  specifi- 
cally writing  it. 

Q.     Was  the  writing  of  that  in  connection  with  your 
official  duties  as  assistant  to  Mr.  Francis  B.  Sayre? 
A.     It  was. 

MR.  CROSS :  I  am  going  to  take  up  the  next  exhibit ; 
perhaps  it  might  be  a  good  place  to  stop.  I  am  going  to  take 
up  Baltimore  2  at  this  time. 

THE  COURT:  All  right.  Then  we  will  adjourn  until 
tomorrow  morning  at  half-past  ten.  And  I  think  that  you 
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all  will  probably  remember  that  when  we  adjourn  tomorrow 
afternoon  we  adjourn  to  Tuesday  the  following  week,  the 
day  after  Christmas. 

(Adjourned  to  December  21,  1949,  at  10:30  a.  m.) 


[2676]  New  York,  December  21,  1949;  10:30  o'clock  a.  m. 
Trial  resumed. 

(The  following  occurred  in  chambers  in  the  absence 
of  the  jury:) 

MR.  CROSS :  In  behalf  of  the  defendant  I  move  that 
a  sample  of  say  four  inches  by  four  inches  be  cut  from 
one  of  the  Baltimore  Exhibits,  5  through  47,  excepting  10, 
which  will  not  in  any  way  mutilate  the  exhibit. 

The  purpose  of  this  motion  is  to  secure  for  the  de- 
fendant a  sample  of  the  paper  on  which  the  typing  of  the 
above  exhibits  was  done  to  submit  to  a  paper  expert  who 
has  informed  me  that  if  the  paper  is  of  domestic  manu- 
facture he  does  not  think  that  he  could  tell  anything  from 
a  sample,  but  if  it  is  of  foreign  manufacture  he  might  be 
able  to  tell. 

THE  COURT:  I  understand  that  the  Government 
consents  to  this? 

MR.  MURPHY :  Yes,  your  Honor.  I  do  not  quite  con- 
sent to  the  size  that  Mr.  Cross  describes.  He  describes  it 
as  16  square  inches.  I  suggest  4  square  inches,  2  by  2. 

MR.  CROSS:    I  should  think  2  by  2  is  enough. 

[2677]  MR.  MURPHY:  I  will  change  it,  your  Honor, 
and  consent  to  3  by  3  and  suggest  some  exhibit  that  Mr. 
Cross  can  pick  out  himself,  but  which  has  enough  space  on 
the  bottom  of  it  so  it  won't  interfere  with  the  message. 

MR,  CROSS:  That  is  quite  agreeable  as  to  size  and 
the  method  of  selection,  and  I  am  perfectly  willing  for 
the  Government  to  indicate  which  one  it  wants  us  to  take 
the  sample  from. 

MR,  MURPHY :  Anyone  at  all,  Mr.  Cross.  You  have 
told  us  that  No.  32  appears  to  be  one  with  very  little  writing 
on,  so  that  is  all  right  with  me. 

MR.  CROSS :   That  is  satisfactory. 
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(The  following  in  the  courtroom,  jury  present:) 
ALGER  HISS,  resumed  the  stand. 

MR.  CROSS:  If  your  Honor  please,  ladies  and  gentle- 
men of  the  jury,  Mr.  Murphy  has  consented  that  I  may 
make  the  following  statement  concerning  Mr.  Henrikas 
Rabinovicius.  I  have  been  told  that  he  left  for  California 
on  November  29,  1949,  and  that  at  present  he  is  in  Cali- 
fornia on  a  business  trip,  and  does  not  intend  to  return 
until  January  4th  to  7th  of  next  year ;  that  under  the  Rules 
for  Criminal  Procedure  the  circumstances  do  not  exist  to 
permit  the  taking  of  a  deposition  of  Mr.  Rabinovicius  in 
California ;  that  the  defendant  could  summon  him  back 
from  California  unless  he  returns  before  [2678]  the  case 
is  closed,  which  I  hardly  think  he  will,  it  is  not  the  defend- 
ant's intention  to  subpoena  him  back  from  California  under 
(he  circumstances. 

If  your  Honor  please,  I  desire  to  offer  a  Photostatic 
copy  of  an  article  appearing  in  the  New  York  Times  on 
February  6,  1938,  under  a  Moscow  dateline  of  February 
5,  and  there  are  two  articles  of  that  date;  and  one  of 
February  12,  1938,  and  one  of  February  11,  1938,  not  for 
the  truth  of  the  statements  contained  in  the  report  but  as 
showing  the  fact  that  there  was  a  report  made  by  the 
United  States  representative  in  Moscow,  Mr.  Loy  Hender- 
son and  was  a  matter  of  public  information  and  given  or 
printed  in  the  papers  at  that  time,  and  that  has  to  do  with 
the  notation  in  Mr.  Berle  's  memorandum,  which  is  Govern- 
ment's  Exhibit  18: 

"Note:  "When  Loy  Henderson  interviewed  Mrs.  Ru- 
bens his  report  immediately  went  back  to  Moscow.  Who  sent 
it?  Such  came  from  Washington." 

These  articles  simply  show  the  matter  of  public  in- 
formation with  regard  to  this  report  and  I  do  not  offer 
Ihem  for  the  truth  of  the  statements  contained  in  them. 

MR.  MURPHY:  Your  Honor,  I  have  no  objection  to 
the  fact  that  they  are  photostats,  and  I  take  it  Mr.  Cross 
has  characterized  his  offer  so  as  to,  what  he  believes,  avoid 
in  part  the  objection  of  the  hearsay  [2679]  rule,  but  I 
think  there  is  another  basic  objection  and  that  is  it  does 
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not  comply  with  the  best  evidence  rule.  If  Mr.  Cross  in- 
tends to  introduce  what  happened  in  the  State  Department 
I  submit  there  are  other  ways  of  proving-  it  other  than 
newspapers. 

MR.  CROSS:  It  is  not  what  happened  in  the  State 
Department.  It  is  what  the  public  knew  or  were  told  or 
informed  with  reference  to  Mr.  Loy  Henderson's  report 
about  a  conference  with  Mr.  Rubens  held  before  a  Soviet 
judge,  and  these  articles  show  that  the  matter  was  set 
forth  in  the  New  York  Times  on  the  dates  that  I  have 
given. 

THE  COURT:  What  is  the  significance  of  it,  Mr. 
Cross! 

MR.  CROSS:  The  significance  of  it  is  that  this  sug- 
gestion contained  in  Mr.  Berle's  note  about  someone  send- 
ing information  back  to  Moscow  about  Loy  Henderson's 
report  is  not  accurate  because  it  was  a  matter  of  public 
information  as  appears  in  the  New  York  Times  of  Feb- 
ruary 6,  February  11  and  February  12. 

MR.  MURPHY:  That  is  not  what  the  Berle  report 
says  at  all,  your  Honor. 

MR.  CROSS:  What  the  report  says  will  be  for  the 
jury,  I  know,  but  that  is  what  my  interpretation  is,  if  your 
Honor  please. 

[2680]  THE  COURT:  How  do  we  know  that  the  news- 
paper report  is  correct? 

MR.  CROSS:  I  do  not  offer  it  for  the  truth  of  it.  I 
offer  it  for  the  fact  that  the  public  generally  was  informed 
that  Mr.  Loy  Henderson  had  made  a  report  of  his  interview 
with  Mrs.  Rubens  before  a  Soviet  judge  and  what  had  been 
said. 

THE  COURT:  Why  not  stipulate  he  made  such  a 
report  without  argument?  Would  not  that  be  sufficient? 

MR.  CROSS:  No,  your  Honor.  It  is  the  public  in- 
formation I  want.  I  want  to  show  it  was  a  matter  that  was 
written  up  extensively  in  the  press. 

THE  COURT :   I  should  think  it  was  admissible. 

(Marked  Defendant's  Exhibit  4  x  T.) 

[2681]  (Mr.  Cross  reads  from  Defendant's  Exhibit  4 
x  T.) 
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MR.  CROSS:  Then  there  follows  a  comment  about 
the  belief  that  the  investigation  had  been  completed,  which 
I  won't  read.  Oh  yes,  perhaps  I  had  better. 

(Mr.  Cross  continued  reading  from  Defendant's  Ex- 
hibit 4  x  T,  beginning  with  the  words  "Secretary  of  State 
Cordell  Hull  won  from  Soviet  Russia  today  permission 
for".  During  the  reading  the  following  occurred) : 

MR.  MURPHY:  Your  Honor,  may  I  ask  at  this  time, 
since  Mr.  Cross  is  reading  this,  that  you  counsel  the  jury 
that  Mr.  Cross's  offer  was  premised  upon  the  fact  that  he 
says  that  he  is  not  offering  it  for  the  truth  of  the  report 
but  merely  for  the  fact  that  it  was  a  matter  of  public 
knowledge. 

THE  COURT :   Yes. 

MR,  MURPHY:  And  that  seems  to  me  most  im- 
portant, because — 

THE  COURT:  I  will  state  to  the  jury  now,  these 
reports,  newspaper  articles,  are  received  solely  for  the 
purpose  of  showing  that  the  information  set  forth  in  those 
articles  have  been  made  public. 

MR.  CROSS:  That  is  the  basis  of  the  offer,  if  your 
Honor  please. 

MR.  CROSS:  The  next  is  February  11,  1938  [2682] 
(reading  from  Defendant's  Exhibit  4  x  T).  Then  February 
12th  (reading  from  Defendant's  Exhibit  4  x  T). 

Direct  Examination  by  Mr.  Cross  continued: 

Q.  Mr.  Hiss,  yesterday  you  told  us,  as  I  remember, 
that  your  negotiations  to  purchase  a  place  in  Westminster, 
Maryland,  were  terminated  about  the  latter  part  of  May 
1936,  as  I  recall?     A.     Yes,  sir. 

Q.  At  that  time  I  showed  you  two  letters  which  you 
looked  at,  and  I  am  asking  you  now  whether  those  are  the 
two  letters  that  were  handed  you  at  the  time  (handing)  ? 

A.     Yes,  they  are. 

Q.  And  those  are  letters,  both  letters,  written  by  you 
to  Mr.  Case!     A.     Yes,  they  are. 

Q.  And  since  this  matter  came  up  subsequent  to 
August  1948  have  you  secured  the  return  to  you  of  these 
two  original  letters?     A.     From  Mr.  Case,  yes. 
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(Mr.  Cross  hands  to  Mr.  Murphy.) 

MR.  MURPHY:    No  objection. 

MR.  CROSS:  I  will  offer  them  as  one  exhibit,  De- 
fendant's Exhibit  4-U  and  U-l,  the  U  being  the  letter 
dated  May  13,  1936  and  U-l  being  dated  May  28,  1936. 

(Marked  Defendant's  Exhibit  4  x  U  and  4  x  U-l.) 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury,  the 
Exhibit  4-U  is  a  letter  from  Mr.  Hiss  to  Mr.  Case,  2905  P 
Street,  Northwest,  Washington,  D.  C,  May  13,  1936  [2683] 
(reading  to  jury). 

Then  a  letter  of  May  28,  1936  (reading  to  jury  De- 
fendant's Exhibit  4  x  U). 

Q.  Now,  Mr.  Hiss,  this  is  a  typewritten  letter  (hand- 
ing). Who  typed  that,  if  you  know?     A.     Miss  Ruth  Furr. 

Q.  Is  there  a  legend  on  the  letter  indicating  the  name 
of  the  person  who  dictated  it  and  also  the  stenographer 
who  took  the  dictation!  A.  Yes.  My  initials  A.  H.,  and 
Miss  Furr's  initials,  R.  F. 

Q.  And  was  that  someone  in  the  Department  of  Jus- 
tice? 

A.  She  was  my  secretary  in  the  Department  of  Jus- 
tice. 

Q.  Was  the  Shaw  place  the  one  that  you  had  negoti- 
ated to  purchase  and  sign  a  contract  for?  A.  That  is 
right.  The  Shaw  and  the  Shirkey  place  are  the  same  place. 
One  was  the  name  of  the  deceased  owner  and  the  other  of 
the  heirs,  as  I  recall. 

Q.  And  you  had  been  up  there  and  left  some  things,  I 
take  it?  A.  I  left  a  few  tools,  as  I  remember  it,  in  the 
shed  up  there. 

Q.     Did  you  ever  live  there?     A.     No,  sir. 

Q.  Did  you  ever  at  any  time  drive  up  there  with  Mr. 
Chambers  or  Mr.  Crosley?     A.     No,  I  did  not. 

Q.  And  I  think  you  testified  yesterday  that  you 
never  knew  until  this  trial  that  in  March  of  1937  Mr.  Cham- 
bers [2683a]  entered  into  a  contract  to  purchase  the  prop- 
erty? 

A.    I  knew  it  last  fall,  1948,  when  the  newspapers,  the 
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Baltimore  newspapers,  found  out  that  Mr.  Chambers  had 
bought  a  place  that  I  had  been  interested  in. 

[2684]  Q.  And  that  was  the  first  time  you  ever  knew 
it? 

A.     That  was  the  first  time. 

Q.  I  asked  you  specifically  about  certain  occasions 
or  certain  times  when  either  Mr.  or  Mrs.  Chambers  testi- 
fied that  they  saw  you  and  Mrs.  Hiss.  There  was  one  I  did 
not  specifically  inquire  about,  and  that  was  a  so-called 
wedding-  party  or  celebration.  Was  there  ever  any  such 
meeting-  with  Mr.  and  Mrs.  Crosley  or  Mr.  and  Mrs.  Cham- 
bers? 

A.     No,  sir;  there  was  not. 

Q.  The  name  of  Mr.  Field,  Richard  Field,  was  men- 
tioned, I  think,  when  Mrs.  Davis  from  Hancock,  New 
Hampshire,  was  testifying  with  reference  to  Bleak  House. 
A.     Yes. 

Q.     I  think  you  said  Mr.  Field  was  a  classmate  of 

yours  and  was  on  the  Law  Review  with  you?     A.     He  was. 

Q.     Was  Mr.   Field  a  practicing  attorney  before  he 

went  to  the  Harvard  Law  School  to  teach?     A.     Oh  yes, 

for  a  number  of  years. 

Q.  And  has  he  to  your  knowledge  continued  to  carry- 
on  some  practice?  A.  Yes,  since  he  went  to  the  law 
school. 

Q.     Is  he  your  associate  counsel,  Mr.  Hiss? 
A.     He  is  one  of  my  associate  counsel. 
Q.     And  is  that  by  written  arrangement  with  him? 
A.     Yes. 

Q.  And  at  the  time  that  he  went  to  inquire  at  Bleak 
House  was  he  acting  as  your  associate  counsel?  A.  He 
was  [2685]  acting  as  associate  counsel  on  that  occasion. 
Q.  I  want  to  ask  you  about  any  relations  you  ever 
had  with  Mr.  Harry  Dexter  White.  Did  you  know  Mr. 
White?     A.     Yes,  I  did. 

Q.  How  many  times  do  you  think  you  ever  saw  Mr. 
White?  A.  I  only  remember  seeing  him  on  two  or  three 
occasions,  either  in  his  office  or  the  Secretary  of  Treas- 
ury's office  at  conferences  which  I  attended. 
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Q.  Did  you  ever  see  him  socially?  A.  Xo,  I  did  not 
know  him  socially. 

Q.  Were  there  occasions  when  vou  did  see  him  offi- 
cially? 

A.     Yes,  there  were. 

Q.  Do  you  recall  the  occasion  and  what  you  went  to 
discuss  with  him,  and  who  was  present?     A.     I  do. 

Q.  What  was  it?  A.  It  was  a  discussion  of  some 
of  the  financial  aspects  of  Lend-Lease  to  China  during  the 
war.  I  remember  that — 

MR.  MURPHY:  Your  Honor,  may  I  ask  that  this  line 
of  questioning-  be  discontinued?  The  witness  has  said  that 
it  was  during  the  war.  There  is  no  testimony,  as  I  recall 
it,  that  this  witness  knew  Mr.  White,  and  nobody  says  that 
he  did,  or  anything  else.  The  only  reference  to  Mr.  White, 
as  I  recall  it,  Mr.  Chambers  testified  that  on  the  Peterboro 
trip  he  went  to  see  Mr.  White. 

MR.  CROSS:  Well,  if  your  Honor  please,  after  [2686] 
Mr.  Chambers  had  sworn  on  direct  testimony  that  Balti- 
more Exhibit  10  was  given  to  him  by  Mr.  Hiss,  on  cross- 
examination  he  said  he  wasn't  sure,  it  is  the  sort  of  thing 
that  was  given  to  him  by  Mr.  White. 

MR.  MURPHY:   That  is  correct. 

MR.  CROSS :  It  was  jumbled  up  with  the  papers  and 
offered  as  all  coming  from  Mr.  Hiss;  and  I  want  to  show 
that  there  is  no  connection  between  Mr.  White  and  Mr. 
Hiss. 

MR.  MURPHY:  Your  Honor,  that  is  perfectly  agree- 
able to  me.  I  don't  know  what  the  conversation  between 
this  witness  and  Mr.  White  during  the  war  is,  and  how  it 
would  help  to  have  any  probative  effect  to  prove  what  Mr. 
Cross  is  proposing  to  prove. 

MR.  CROSS?  I  will  omit  the  question. 

Q.  Who  was  present?  A.  Mr.  Manuel  Fox,  who  was 
to  go  to  China  as  the  Treasury  representative  on  at  least 
one  of  the  occasions.  On  each  occasion  when  we  discussed 
Lend-Lease  to  China,  General  Lucius  Clay,  Mr.  Maxwell 
Hamilton  on  one  or  more  of  the  occasions,  the  Chief  of 
the  Far  Eastern  Division,  and  other  junior  officials  of  the 
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State  Department  and  the  Treasury  Department,  whose 
names  I  don't  remember  at  the  moment.  There  are  prob- 
ably memoranda  of  the  conversations  in  the  files  of  the 
State  Department. 

Q.  Those  were  all  official  when  you  were  representing 
[2687]  the  State  Department?     A.     Yes. 

Q.  As  I  recall  it,  Mr.  Hiss,  you  testified  that  in 
Christmas  in  1936  you  and  Mrs.  Hiss  first  went  to  your 
brother-in-law?     A.     Mr.  Thomas  Fansler? 

Q.     Mr.  Thomas  Fansler.     A.     Yes. 

Q.  And  then  you  went  to  Dr.  Flanders?  A.  Dr. 
Donald  Flanders  at  Chappaqua. 

Q.     And  you  stayed  there  two  or  three  nights? 

A.     Yes.  Two  nights  I  think. 

Q.  And  then  Mrs.  Hiss  stayed  there  over  New  Year's? 
A.     That  is  correct. 

Q.  Who  is  Dr.  Flanders?  A.  He  is  a  brother  of 
Senator  Flanders  of  Vermont  and  is  himself  a  professor  of 
mathematics,  and  has  been,  I  believe,  all  his  life. 

Q.  Did  you  or  Mrs.  Hiss  to  your  knowledge  ever  make 
any  gift  to  either  Mr.  or  Mrs.  Crosley?     A.     No,  I  did  not. 

Q.     Did  they  ever  make  any  gifts  to  you? 

A.     I  recall  no  gifts  from  either  Mr.  or  Mrs.  Crosley. 

Q.  Was  there  a  picture  painted  by  Mrs.  Crosley  when 
she  was  staying  at  30th  Street  before  they  went  into  the 
28th  Street  apartment?  A.  There  was.  She  painted  a 
picture  of  young  Timothy  while  she  was  staying  there.  If 
you  call  that  a  gift — that  picture  was  left  behind  when 
they  went  to  28th  Street. 

Q.  And  that  is  all  vou  could  possibly  classifv  as  a 
[2688]  gift?     A.     Yes. 

Q.  I  had  asked  you  yesterday  with  some  talks  with 
Mr.  John  Foster  Dulles,  and  you  had  told  us  about  some 
of  them.  I  think  you  had  other  talks  with  him  with  refer- 
ence to  yourself,  did  you  not,  or  your  official  position  as 
president  of  the  Carnegie  Endowment?     A.     Yes,  I  did. 

Q.  Will  you  tell  us  the  next  talk  you  had  with  Mr. 
Dulles,  and  what  it  was,  and  give  us  the  time  as  near  as  you 
can.  A.  I  am  afraid  I  don't  remember  how  far  we  had 
gone  in  the  chronology,  Mr.  Cross. 
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Q.  I  think  if  you  will  tell  us  whether  or  not  you  had 
any  talk  with  him  around  March  16,  1948,  and  carry  on 
from  there.  A.  I  did.  In  March  1948,  as  I  testified 
yesterday,  I  was  asked  to  appear  before  the  grand  jury, 
and  did  so  briefly,  for  about  15  or  20  minutes. 

As  soon  as  I  had  left  the  grand  jury  I  went  to  see 
Mr.  Dulles  and  told  him  of  my  appearance.  As  I  recall  it, 
he  told  me  at  the  same  time  that  he  had  been  wanting  to 
see  me  because  he  had  had  another  report  charging  me 
with  being  a  Communist. 

Shall  I  describe  the  conversation? 

Q.  Yes.  A.  On  that  occasion  he  told  me  that  the 
first  letter  he  had  received  in  December  1946  he  had  replied 
to  along  the  lines  that  I  had  suggested,  and  had  received 
a  reply  from  the  man,  whose  name  he  then  told  me  for  the 
[2689]  first  time,  a  Mr.  Kohlburg,  who  is  the  publisher  of 
Plain  Talk,  a  magazine;  that  Mr.  Kohlburg  had  replied 
he  had  no  facts,  and  the  matter  had  thereupon  been  drop- 
ped. On  this  occasion  in  March  1948  Mr.  Dulles  said  he  had 
received  another  letter  or  another  communication.  We 
discussed  it  at  some  length.  I  told  him  of  my  testimony 
before  the  grand  jury;  I  told  him  of  the  questions  that 
had  been  asked  me  in  May  1947,  which  I  told  him  about 
previously  but  which  had  been  re-read  that  day;  I  told 
him  of  people  about  whom  I  had  been  interrogated,  and 
1  remember  specifically  telling  him  that  from  the  time 
Mr.  Byrnes  had  first  spoken  to  me  in  March  of  1946,  that 
the  name  of  Mr.  Pressman  had  figured.  Mr.  Byrnes  had 
mentioned  it  to  me;  the  FBI  had  asked  me  about  it  when 
I  went  to  see  them  in  March  of  1946;  they  had  again  asked 
me  about  it  in  May  or  June  of  1947,  and  it  was  contained, 
of  course,  in  my  statement  written  on  that  day  which  had 
been  read  just  before  I  saw  Mr.  Dulles,  at  the  grand  jury. 

[2690]  Mr.  Dulles  said  that  the  last  person  who  had 
written  to  him  had  mentioned  Assistant  Secretary  Peurifoy 
of  the  State  Department  in  a  way  that  had  led  Mr.  Dulles' 
correspondent  to  feel  Mr.  Peurifoy  had  some  question 
about  me.  I  urged  Mr.  Dulles  to  communicate  directly  with 
Mr.  Peurifoy — shall  I  go  on? 


1930 

Alger  Hiss — Defendant — Direct 

Q.  Yes.  A.  He  subsequently  told  me  he  had  seen 
Air.  Peurifoy  and  talked  to  him  and  Mr.  Peurifoy  said  any 
such  implication  was  a  complete  misunderstanding  and  he 
had  said  no  such  thing-  and  had  full  confidence  in  me. 

Q.  Did  you  tell  us  yesterday  what  you  were  asked 
when  you  went  before  the  grand  jury  on  March  16,  1948  for 
15  or  20  minutes? 

ME.  MURPHY:  Your  Honor,  we  have  been  all  over 
this. 

MR.  CROSS:   I  think  we  have,  too. 

Q.  Is  that  the  time  the  statement  was  presented  to 
you  and  you  were  asked  whether  or  not  that  was  a  correct 
statement?  A.  That  is  right.  I  think  Mr.  Donegan  was 
the  one  who  read  the  statement  and  asked  me,  and  I  now 
know,  as  a  result  of  the  grand  jury  testimony  being  read 
in  the  last  trial,  one  question  and  answer  being  read,  that 
I  was  specifically  asked  if  I  knew  Whittaker  Chambers,  and 
I  said  that  question  had  been  asked  me  previously  and  the 
name  meant  nothing  to  me,  or  something  to  that  effect. 
[26911  I  did  not  remember  that  on  that  particular  oc- 
casion I  had  been  specifically  asked  about  Chambers. 

Q.  Did  you  ever  have,  in  any  of  those  questions,  Mr. 
Chambers  described  to  you?  A.  No,  and  I  had  never 
been  informed  in  any  of  these  official  calls  that  Mr.  Cham- 
bers was  making  any  charges.  He  was  merely  one  of  the 
20  or  so  names  I  was  asked  if  I  knew  whom  I  did  not  know. 

Q.  Prior  to  August  3,  1948,  Mr.  Hiss,  did  you  ever 
know  that  Mr.  Whittaker  Chambers  had  made  any  charges 
against  you?  A.  I  knew  that  a  man  named  Chambers, 
and  I  don't  think  I  connected  it  with  the  Whittaker  Cham- 
bers whose  name  had  been  asked  as  one  of  the  20  or  40 
people,  I  knew  that  a  man  named  Chambers  on  Time  had 
called  me,  or  was  reported  by  hearsay  to  have  said  T  was  a 
Communist. 

Q.  And  on  what  occasion  was  that  and  what  did  you 
do  with  respect  to  it?  A.  Some  time  in  the  winter  of 
1948,  January  or  February,  I  don't  know  when  it  was,  a 
personal  friend  of  mine  told  me  that  he  had  been  at  a 
dinner  party  where  a  young  woman,  who  had  been  doing 
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some  research  for  an  author,  had  said  that  I  and  my  brother 
were  Communists;  that  he  had  challenged  her  and  said 
that  he  did  not  like  such  loose  talk,  and  she  had  said  a  man 
named  Chambers  on  Time  says  so.  He  told  me  that  she  had 
subsequently  called  him  up  and  said  that  she  should  not 
have  said  what  she  said ;  that  Chambers  was  not  saying  any- 
thing of  the  kind  at  that  time. 

[2692]  Q.  Now,  when  did  you  have  your  next  talk 
with  Mr.  Dulles?  A.  I  think  nothing  relating  to  these 
matters  occurred,  as  I  recall  it,  until  the  day  that  Chambers 
testified  before  the  House  Committee,  which  was  August 
3,  1948.  As  soon  as  I  had  got  off  the  telephone  after  the 
first  newspaperman  had  called,  I  called  Mr.  Dulles  to  tell 
him  of  what  I  had  learned. 

Q.  Go  ahead  and  tell  the  rest  of  the  talk.  A.  One 
of  the  things  I  said  to  him  was  that  I  was  well  aware  that 
denials  did  not  always  catch  up  with  charges ;  that  sen- 
sational charges  made  in  the  press  sometimes  got  more 
publicity  and  attention  than  their  correction  later  on ;  that 
I  was  awTare,  therefore,  that  the  mere  charges  might  tend 
to  impair  my  usefulness  to  the  Carnegie  Endowment ;  that 
I  thought  I  would  have  enough  burdens  on  my  own  shoul- 
ders for  the  next  two  or  three  weeks  so  I  would  ask  him 
please  to  assume  one,  namely,  for  him  to  decide  as  chair- 
man of  the  board  if  at  any  time  he  thought  my  continuing 
as  president  would  be  of  any  embarrassment  to  the  En- 
dowment and  that,  of  course,  from  that  moment  on  he  had 
my  resignation. 

Q.  When  next  did  you  talk  with  him?  A.  I  talked 
to  him  several  times  during  the  next  couple  of  weeks.  I  kept 
him  fully  informed. 

ME.  MURPHY:  Your  Honor,  would  you  counsel  the 
witness  to  stop  characterizing  his  own  testimony  and  tell 
[2693]  us,  if  he  will,  what  the  conversations  are.  I  object  to 
the  phrase  ''kept  him  fully  informed." 

Q.  Mr.  Hiss,  will  you  state  the  substance,  as  briefly 
as  you  can,  so  that  we  can  pass  on?  A.  I  talked  to  or 
wrote  to  Mr.  Dulles  after  each  appearance  I  made  before 
the  House  Committee. 
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Q.  And  did  you  tell  him,  either  in  writing  or  orally, 
what  had  taken  place  so  far  as  you  knew?  A.  That  was 
exactly  what  I  was  communicating  with  him  about  on  those 
occasions. 

Q.  Did  you  have  some  talk  with  him  late  in  August  of 
1948?  A.  Shortly  before  he  went  to  Europe.  I  cannot 
place  the  date,  but  it  was  around  August  18th,  August  19th, 
sometime  around  there  he  went  to  Europe. 

Q.  Will  you  give  us  your  last  conversation?  A.  He 
asked  to  see  me  on  that  occasion  and  he  at  that  time  was 
in  offices  he  and  his  brother  had  taken  temporarily  in  a 
midtown  hotel,  I  think  the  Commodore.  I  went  to  see  him 
there  at  his  request  and  he  told  me — shall  I  give  the  con- 
versation? 

Q.  Yes.  A.  He  told  me  that  two  or  three  of  the 
trustees  were  seriously  concerned  about  the  effect  on  the 
Endowment  of  the  sensational  publicity.  I  remember  at 
least  one  of  the  names  he  mentioned,  if  you  would  like  me 
to  give  it? 

Q.  Yes.  A.  He  said  Mr.  Arthur  Ballantine  was 
worried  about  it  and  in  view  of  that,  of  Mr.  Ballantine 's 
importance  [2694]  and  judgment,  he  did  want  to  talk  to 
me  about  the  matter. 

I  reminded  him  of  what  I  had  told  him  on  August  3rd. 
We  discussed  the  specific  question  of  my  resignation  and 
I  told  him  that  I  had  in  mind  submitting  my  resignation 
formally  as  soon  as  the  hearings  were  concluded  before  the 
Committee.  Mr.  Dulles  said  to  me  that  he  did  not  think 
any  date  should  be  set  until  he  or  others  in  the  Endowment 
had  talked  to  my  counsel.  Mr.  Marbury  was  then  in  Europe. 
That  is  the  substance  of  the  conversation. 

[2695]  Q.     Was  there  any  subsequent  talk  with  him? 

A.  I  didn't  see  Mr.  Dulles  again  until  he  went  to 
Europe ;  he  sailed  or  flew  the  very  next  day  or  almost  im- 
mediately thereafter,  and  was  in  Europe  all  the  following 
fall  until  about  January. 

Q.  During  which  time  Mr.  John  W.  Davis  was  acting 
chairman?     A.     He  was. 

Q.  And  you  continued  on  as  president  of  the  En- 
dowment ? 
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A.     I  did. 

Q.  Was  there  some  further  talk  with  him  on  his 
return? 

A.  I  haven't  talked  to  Mr.  Dulles  about  these  ques- 
tions since  he  got  back.  I  have  only  seen  him  casually. 

Q.  Yesterday,  Mr.  Hiss,  you  told  us  that  you  saw 
Mrs.  Massing  on  December  9,  1948,  in  the  court  house  here 
but  did  not  speak  to  her  and  then  on  December  10th  that 
you  did  have  a  talk  with  her,  at  which  time  Mr.  Kelly  and 
Mr.  Edward  C.  McLean  were  present,  and  that  you  dictated 
a  memorandum  of  both  your  December  9th  and  December 
10th  interviews  and  that  Mr.  McLean  dictated  a  memo- 
randum (handing).  I  think  you  also  testified  you  had  not 
seen  those  memoranda  for  several  months. 

A.     Yes,  sir. 

Q.  Are  those  the  two  memoranda  that  you  now  hold 
in  your  hand?     A.     They  are. 

Q.  And  have  you  since  you  testified  yesterday  when 
[2696]  they  unfortunately  were  not  in  the  courtroom, 
looked  at  those  memoranda?     A.     Yes,  I  have. 

Q.  Are  there  any  additions  that  you  now  care  to  make 
with  reference  to  the  testimony  at  either  interview,  I  mean 
at  the  interview  of  December  10th?  A.  Yes.  I  can  be  a 
little  fuller  about  some  of  the  points.  Mr. — 

MR.  MURPHY :  Your  Honor,  now  I  suggest  that  the 
witness,  both  as  a  lawyer  and  as  a  witness,  be  counseled 
that  he  cannot  read  from  the  memorandum  unless  he  says 
that  he  has  exhausted  his  memory.  And  it  would  appear 
from  looking  at  his  eyes  that  he  is  about  to  read  from  it. 

MR.  CROSS:  In  the  first  place  I  think  the  inference 
is  clear  that  he  had  exhausted  his  memory  yesterday,  when 
he  testified. 

THE  COURT :  I  will  ask  the  witness. 

Have  you  exhausted  your  memory  on  this  subject? 

THE  WITNESS:  Your  Honor,  I  had  exhausted  my 
memory  yesterday.  Last  evening  when  I  read  these  memo- 
randa I  refreshed  my  memory,  so  that  in  this — 

THE  COURT:  You  may  testify  from  your  memory, 
but  not  reading  from  these  papers. 
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THE  WITNESS :  At  this  moment  it  is  not  exhausted. 

Q.  What  additions  do  you  wish  to  make,  after  having 
last  night  read  the  two  memoranda? 

A.  Mr.  Kelly,  as  Mr.  McLean  and  I  left  the  con- 
versation, [2697]  said  to  me— and  I  think  now  I  can  recall 
his  exact  words  more  clearly  than  I  did  yesterday — he  said 
in  effect,  "Now  you  see  why  I  wanted  you  to  talk  to  her." 
He  said  that  he  knew  very  little  about  her  and  that  other 
agents  of  the  Bureau  had  been  investigating  her. 

Mr.  Donegan,  in  the  course  of  that  same  day,  I  think 
after  I  had  seen  Mrs.  Massing,  and  on  one  of  the  occasions 
when  I  was  going  into  the  grand  jury  room,  some  other 
occasion  when  I  spoke  to  Mr.  Donegan,  said  that  he  had 
agreed  with  Mr.  Kelly  that  it  would  be  worthwhile  for  me 
to  interview  Mrs.  Massing,  and  that  this  was  something 
that  was  still  in  the  investigating  stage. 

In  the  course  of  the  actual  conversation  with  Mrs. 
Massing  and  Mr.  McLean,  Mr.  Kelly  and  a  Mr.  Ward  I 
believe,  in  any  event  another  representative  of  the  FBI, 
were  present,  I  think  Mrs.  Massing  expressly  said  that  she 
had  never  told  this  story  until  a  few  days  before  or  shortly 
or  shortly  before  and  that  she  did  so  because  she  wished 
to  help  me. 

MR.  CROSS:  I  will  now  have  marked  the  two  memo- 
randa, one  of  Mr.  McLean's  which  bears  the  date  of  De- 
cember 10,  1948,  and  the  next  being  one  of  Mr.  Hiss  dated 
December  10,  1948,  that  relates  to  both  the  December  9th 
and  December  10th — 

THE  CLERK:   For  identification? 

[2698]  MR.  CROSS:   For  identification. 

THE  CLERK:   I  will  mark  them  as  one  exhibit. 

(Marked  Defendant's  Exhibit  4  x  V  for  identification.) 

Q.  At  the  conference  on  December  10,  1938,  did  Mrs. 
Massing  use  the  word  "apparatus"? 

MR.  MURPHY:  Your  Honor,  I  submit  we  have  been 
over  this  three  or  four  times,  and  I  object  to  the  question 
on  the  ground  that  it  is  leading. 

THE  COURT:   The  question  is  leading,  Mr.  Cross. 
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Q.  Have  you  told  us  all  that  you  recall  now,  with  your 
memory  refreshed,  Mr.  Hiss? 

THE  WITNESS :  Your  Honor,  the  question  itself  did 
refresh  my  recollection.  I  had  forgotten  that  until  the  ques- 
tion was  asked.  So — 

Q.  Will  you  tell  us  if  there  is  anything  more  that  you 
recall  that  was  said  on  that  occasion? 

A.  Yes.  I  recall  it  now,  in  reading  the  memorandum 
last  night.  I  had  again  forgotten  it  today.  At  some  time  in 
the  conversation  Mrs.  Massing  did  use  the  word  "her 
apparatus".  I  had  forgotten  that  yesterday.  And  at  that 
point,  or  shortly  thereafter,  when  she  was  talking  also 
about  world  socialism  and  words  like  that,  Mr.  McLean 
made  his  remark,  to  the  effect,  "Let's  talk  frankly.  Are 
you  saying  that  you  asked  Mr.  Hiss  to  leave  your  [2699] 
apparatus  alone,  or  something  to  that  effect?" 

And  she  said  no,  the  word  apparatus  was  not  men- 
tioned in  this  alleged  meeting  in  the  Fields',  but  she  did 
first  use  the  word  apparatus  in  the  conversation  on  De- 
cember 10th. 

Q.  Were  you  ever  the  head  of  an  apparatus  in  the 
State  Department,  or  anywhere  else,  Mr.  Hiss? 

A.     No,  sir. 

Q.  Was  your  brother  ever  head  of  an  apparatus  or 
in  an  apparatus  in  the  State  Department?     A.     No,  sir. 

Q.  Was  Mr.  Sayre  to  your  knowledge  ever  head  of  a 
Communist  apparatus  in  the  State  Department?  A.  No, 
sir. 

Q.  When  did  your  brother  go  to  the  State  Depart- 
ment ? 

A.     February  1,  1938. 

Q.  And  he  was  not  in  the  State  Department  either  on 
January  1937  or  July  or  August  1937,  is  that  correct? 

MR.  MURPHY:  Your  Honor,  I  submit  that  that  ques- 
tion is  absolutely  needless. 

THE  COURT :  Mr.  Cross  those  leading  questions  are 
certainly  open  to  objection. 
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Q.     Was    February    1,    1938,    the   first    official    con- 
nection that  your  brother  had  with  the  State  Department? 
A.     It  was. 

MR.  CROSS :  Now  if  I  may  have  Baltimore  Exhibits 
2  to  4  and  State  Exhibits  2  to  4. 

[2700]  Q.  While  those  exhibits  are  being  handed 
over,  Mr.  Hiss,  did  you  on  some  occasion  request  permis- 
sion to  appear  before  the  grand  jury?     A.     I  did. 

Q.  Do  you  recall  on  what  day  it  was?  A.  December 
15th,  the  last  day  the  grand  jury  sat. 

Q.  And  were  the  questions  that  you  were  asked  on 
which  the  indictment  is  based  asked  on  that  occasion  or  on 
a  previous  occasion,  if  you  know? 

MR.  MURPHY:  I  object  to  that  as  a  leading  ques- 
tion. 

Q.  When  were  you  asked — when  did  you  ask  to  go 
before  the  grand  jury?     A.     On  December  15th. 

Q.  Was  it  in  the  forenoon  or  afternoon?  A.  It  was 
in  the  forenoon.  The  first  thing  in  the  morning  before  the 
grand  jury  came  in  I  spoke  to  Mr.  Donegan  and  asked  him 
if  I  could  see  the  grand  jury. 

Q.  Did  you  go  in  a  second  time?  A.  I  went  in  a 
second  time  that  day. 

Q.  Was  that  at  your  request  or  was  it  at  the  request 
or  under  some  subpoena,  or  what?  A.  I  was  asked  to 
come  in.  I  was  there  for  10  or  11  days,  in  the  waiting  room 
all  day  long  whenever  they  wanted  me  to  come  in,  and  I 
seemed  to  be  asked  informally,  "Will  you  come  in  now?" 
Q.  Then  do  I  understand  that  you  were  before  the 
grand  jury  twice  on  December  15,  1948? 

A.  At  least  twice.  I  remember  two  occasions.  [2701] 
There  may  have  been  more. 

Q.  Can  you  recall  on  which  occasion  it  was  that  the 
questions  were  asked  that  are  referred  to  in  the  indict- 
ment? 

A.  My  best  recollection,  I  am  not  absolutely  clear 
about  it,  my  best  recollection  is  that  one  of  the  questions 
was  asked  me  in  the  morning  session  when  I  first  went  in, 
and  the  other  question  was  asked  me  when  I  was  asked  to 
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come  in  the  second  time.  I  am  quite  sure  that  at  least  one 
of  them  was  not  asked  the  first  time. 

Q.  I  will  show  you,  Mr.  Hiss,  Baltimore  Exhibit  2, 
and  also  State  Exhibit  2  (handing).  Will  you  first  tell  us 
when  the  Neutrality  Act  was  passed  by  Congress? 

A.  It  was  first  passed  in  1935,  according  to  my  re- 
collection. 

Q.  Was  it  thereafter  reviewed?  A.  It  was  first 
passed  on  a  one-year  basis.  The  next  Act  was  on  a  one- 
year  basis.  And  I  think  the  Act  passed  in  '36  was  for  a 
longer  period.  It  may  have  been  on  an  indefinite  basis. 

Q.  Was  it  in  force  and  effect  during  the  first  part  of 
1938,  say  the  first  three  months?     A.     It  certainly  was. 

Q.  Can  you  tell  his  Honor  and  the  jury  briefly  wThat 
the  provisions  of  that  law  were,  so  far  as  any  relation  with 
countries  engaged  in  combat? 

A.  Yes.  There  was  a  provision  known  as  the  man- 
datory embargo  provision,  providing  that  if  the  President 
of  the  [2701a]  United  States  shall  find  a  state  of  war  in 
existence  between  any  two  foreign  countries,  he  shall  so 
declare,  and  thereupon  it  became  mandatory  for  a  specified 
series  of  articles  of  munitions,  armaments,  to  be  embargo- 
ed, that  is  their  export  from  the  United  States  prohibited 
to  both  countries  alike. 

[2702]  Q.  During  the  first  three  months  of  1938  was 
the  application  or  non-application  of  the  Act  under  con- 
sideration by  the  State  Department?  A.  It  certainly 
was. 

Q.  WThat  was  the  consideration  that  was  then  being 
given,  so  far  as  you  have  knowledge?  A.  The  problem 
was  whether  the  hostilities  between  China  and  Japan  were 
of  so  great  an  extent  that  the  President  would  be  required 
to  find  that  a  state  of  war  was  in  existence.  If  he  made 
such  a  finding,  then  the  embargoes  were  automatic;  there 
was  no  executive  discretion.  There  was  under  discussion 
in  the  State  Department,  in  the  Cabinet  and  in  the  White 
House — 

ME.  MURPHY:  Your  Honor,  I  don't  suppose  this 
witness  is  qualified  to  tell  us  what  the  discussions  Avere  in 
the  Cabinet.  I  isk  that  that  be  delimited. 
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THE  COURT :  Probably  not,  but  I  do  not  think  it  is 
prejudicial. 

A.  (Continuing)  It  was  my  information  that  it  was 
discussed  in  the  Cabinet.  Shall  I  go  on? 

Q.  Yes.  A.  A  determination  was  reached  in  March 
of  1938  that  under  the  Act  it  would  not  be  necessary  for 
the  President  to  make  such  a  finding,  and  that  therefore  it 
would  not  be  necessary  to  embargo  shipments  of  arms  to 
China  and  to  Japan. 

The  policy,  the  desired  policy,  had  been  to  avoid, 
[2703]  if  possible,  such  a  finding.  That  conclusion  was 
reached  with  a  good  deal  nf  public  interest,  a  good  deal 
of  public  pressure  on  both  sides  of  the  issue  about  March 
17,  1938,  and  was  publicly  announced  in  an  official  speech 
by  Secretary  Hull. 

Q.  Was  there  a  press  release  given  out  announcing 
that  decision  ?  A.  The  text  of  his  policy  speech  was  made 
available  to  the  press. 

Q.  At  about  what  time?  A.  About  the  middle  of 
March,  March  15,  March  16.  It  was  probably  given  out 
ahead  of  the  time  he  delivered  it. 

Q.     1938?     A.     1938,  yes,  sir. 

Q.  "Was  the  question  of  the  attitude  of  other  countries 
with  reference  to  shipment  of  munitions  under  consider- 
ation by  our  own  State  Department? 

MR.  MURPHY:  I  object  to  that  question,  your  Honor. 
What  our  attitude  was  under  consideration  toward  other 
countries'  shipping  seems  to  me  to  be — 

Mr.  CROSS :  That  was  not  my  question.  My  question 
was  whether  or  not  the  attitude  of  other  countries  in  re- 
gard to  making  shipments  of  munitions  particularly  to 
China,  was  under  consideration  by  the  State  Department, 
our  own  State  Department. 

THE  COURT :  You  may  answer. 

A.  The  State  Department  was  very  much  interested 
in  [2704]  knowing  what  the  policy  on  this  question  of 
neutrality  was,  and  was  going  to  be,  by  such  friendly 
countries  as  France,  Great  Britain,  Canada,  and  the  like. 
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Q.  During  this  time  were  there  cablegrams  from 
foreign  representatives  that  were  sent  to  Mr.  Sayre's  offi- 
ce?   A.     There  were  a  great  many. 

Q.     Is  State  Exhibit  2  one  of  such  communications? 

A.  Yes.  I  have  no  doubt  that  this  came  to  Mr.  Sayre's 
office. 

Q.  Have  you  any  independent  recollection  of  that 
particular  document?     A.     No,  no,  I  do  not. 

Q.  Or  of  the  Baltimore  Exhibit  2?  A.  I  don't  act- 
ually remember  writing  it.  I  know  I  wrote  it  and  I  know  1 
must  have  seen  the  underlying  telegram  in  order  to  have 
written  it,  but  I  do  not  remember  the  specific  instance. 

Q.  That  memorandum  relates  to  what  part  of  the 
telegram? 

A.  It  relates  to  the  paragraph  beginning  at  the  bot- 
tom of  page  1  of  the  telegram.   It  is  a  four-page  telegram. 

Q.     Is  it  in  two  sections  ?     A.     Yes,  sir. 

Q.  And  the  second  section  relates  generally  to  what, 
just  so  the  jury  will  have  it  in  mind?  A.  The  second  sec- 
tion relates  to  the  report  that  the  French  Ambassador  in 
Tokyo  has  the  feeling  that  the  Japanese  may  be  preparing 
for  a  move  against  Russian  maritime  provinces. 

Q.  Is  there  anything  in  your  memorandum  about  the 
second  [2705]  section?     A.     No,  sir. 

Q.  What  was  your  practice,  Mr.  Hiss,  when  you  were 
at  the  State  Department  with  reference  to  notes  that  you 
made  as  to  what  color  pencil  you  used,  or  whether  you  used 
a  pencil  or  ink?  A.  My  practice,  and  the  general  prac- 
tice, was  to  use  colored  pencils,  lead  pencils,  ink,  more  or 
less  interchangeably.  We  had  all  of  them  on  our  desks. 

Q.  And  have  you  certain  other  memoranda  of  yours  in 
ink,  in  colored  pencil  and  in  black  pencil?  A.  In  going 
through  my  personal  files  my  counsel  found  memoranda 
in  blue  pencil,  lead  pencil,  ink. 

Q.  Can  you  tell  us,  Mr.  Hiss,  about  the  notation  at  the 
top  of  Baltimore  2  which  relates  to  some  airplanes,  the 
number  and  the  name,  and  the  lower  part  as  to  your  prac- 
tice in  making  memoranda  while  with  Mr.  Sayre? 

A.  When  I  made  memoranda  of  this  kind  it  would  be 
when  I  was  reading  a  thick  file,  several  inches  thick,  of  in- 
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formation  copies  of  telegrams  that  had  come  in  during  the 
night  before,  during  that  day,  or  had  accumulated  while 
I  was  doing  other  things,  perhaps  even  over  a  period  of  a 
full  day  and  night.  As  I  read  through  them,  I  would  be  on 
the  lookout  for  matters  of  special  importance  to' Mr.  Sayre. 
If  I  found  an  entire  telegram,  and  I  thought  he  should  see 
all  of  it,  I  would  pull  it  out  of  the  file  and  mark  it  special 
to  go  to  him,  either  with  a  tag  [2706]  addressed  to  him — 
"Mr.  Sayre,  note  this,"  or  simply  with  his  initials,  F.B.S. ; 
and  that  would  mean  to  Miss  Lincoln  or  Miss  Newcomb  in 
either  case  that  I  wanted  it  to  go  to  his  desk  for  his  actual 
reading.  In  other  cases  I  would  make  notes  on  slips  of 
paper  that  I  would  tear  off  small  pads  and  put  in  the  file 
of  papers  at  the  appropriate  place  as  I  was  turning  the 
pages.  I  would  make  those  notes  as  brief  as  possible,  as 
quickly  as  possible.  When  I  had  finished  reading  the  entire 
file  I  would  come  back  and  see  whether  I  had  picked  too 
many,  because  Mr.  Sayre 's  time  was  limited.  He  frequently 
requested  me  not  to  give  him  so  much  material  because  he 
had  so  much  to  do ;  and  I  would  then  determine  which  of  the 
particular  telegrams  or  parts  of  telegrams  I  had  made  brief 
notes  on  were  important  enough  to  call  to  his  attention; 
and  as  soon  as  I  had  the  opportunity  I  would  report  to 
him. 

If  my  initial  notes  were  not  very  comprehensible  even 
to  me,  I  would  then  spell  them  out  on  the  same  piece  of 
paper,  or  on  another  pad  so  I  would  have  them  more  clearly 
in  mind  when  I  saw  Mr.  Sayre ;  and  this  is  one  of  that 
type  where  I  made  an  initial  very  brief  notation  about  the 
point  that  seemed  to  me  of  most  importance,  and  then  when 
I  came  back  to  go  over  the  papers,  spelled  it  out  somewhat 
more  fully. 

[2707]  Q.     And  the  first  part  is  in  what  color  ? 

A.     The  first  part  happens  to  be  in  blue. 

Q.  And  the  second  part?  A.  The  second  part  in 
lead  pencil. 

Q.  Would  that  be  a  memorandum  that,  in  accordance 
with  your  practice,  you  would  send  in  to  Mr.  Sayre  or  at- 
tach to  any  cablegram?  A.  No,  it  would  not.  This  was 
entirely  for  my  own  memory  in  reporting  to  him  on  a  whole 


1941 

Alger  Hiss— Defendant— Direct 

list  of  papers  and  telegrams,  a  whole  batch  of  them  at 
once. 

Q.  Did  you  follow  the  same  practice  when  vou  were 
with  Mr.  Hornbeck?  A.  Yes,  substantially  the  same  prac- 
tice. 

Q.  I  show  you  what  has  been  marked  Defendant's  Ex- 
hibit KKK.  Is  that  in  your  handwriting?     A.     It  is. 

Q.     And  what  is  the  color  of  the  pencil  used? 

A.     Blue. 

Q.     What  did  you  do  with  that  when  you  wrote  it? 

A.  I  marked  it  to  go  to  Mr.  Hornbeck  in  the  right- 
hand  corner  (indicating),  routing  corner,  and  I  then  marked 
it  to  come  back  to  me  for  my  personal  files.  I  wrote  "AH 
to  file,"  so  Dr.  Hornbeck  would  return  to  me  and  his  sec- 
retary would  know  I  wanted  it  for  my  personal  files. 

Q.     And  that  has  "SKH"  crossed  out?     A.     Yes. 

Q.  What  does  that  indicate  according  to  the  practice 
at  that  time?  A.  That  he  had  read  it  and  finished  with 
[2708]  it  and  therefore  it  was  ready  to  come  back  to  me. 

Q.  When  you  refer  to  Dr.  Hornbeck 's  office  returning 
them  to  you  for  your  file  in  accordance  with  the  notation 
there,  will  you  tell  his  Honor  and  the  jury  what  the  prac- 
tice was  when  you  were  in  the  State  Department  with  ref- 
erence to  keeping  personal  files,  and  what  you  kept  in  per- 
sonal files,  and  how  they  were  handled? 

A.  Well,  it  was  the  practice  for  every  officer  whom  I 
knew  or  had  any  contact  with  to  keep  working  files,  per- 
sonal files  of  material  that  officer  was  actually  currently  en- 
gaged on  for  ready  reference,  and  in  those  files  I  kept,  and 
I  think  most  other  officers  kept,  copies  and  carbons  of  their 
personal  correspondence  as  well,  for  example  put  in  those 
files  would  be  such  things  as  carbon  copies  of  memoranda 
one  had  written  one's  self  and  wanted  to  have  copies  avail- 
able for  ready  reference  or  wanted  to  keep  them  simply  as 
keepsakes  of  one's  work,  and  there  would  also  be  copies  of 
current  material  on  which  one  was  working,  and  when  that 
particular  case  was  closed  out  that  material  would  be 
destroyed  or  sent  to  the  files  in  case  there  were  anything 
of  permanent  record  value  in  it. 
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Q.  And  was  there  a  practice  with  regard  to  the  mat- 
.er  of  going  through  and  sorting  out  anything  of  permanent 
value?  A.  From  time  to  time  as  cases  were  closed  out 
[2709]  one  would  go  through  personal  files, — I  did  and 
others  did — and  would  return  to  the  Records,  or  send  on  to 
Records  anything  that  seemed  to  be  of  permanent  value,  to 
save  space,  and  destroy  others  and  merely  keep  what  was 
of  personal  interest  to  the  officer  in  question. 

Q.  Was  there  any  practice  with  regard  to  a  further 
check  when  one  left  the  Department  ?  A.  Yes.  It  was  the 
normal  practice  to  decide  whether  one  wished  to  keep  any 
personal  papers  on  leaving  and  when  I  left  the  Depart- 
ment I  sat  down  with  my  secretary  and  went  through  my 
personal  files  to  see  whether  anything  remained  in  them  of 
permanent  interest  to  the  Department  and  when  we  found 
anything  of  that  sort  we  picked  it  out  and  sent  it  on  to 
Records. 

Q.     And  that  you  did  when?     A.     In  January  1947. 

(t).     Went  through  your  entire  files?     A.     Yes,  sir. 

(t).  And  anything  that  you  have  here  of  notes  or  any- 
thing like  that  you  retained  and  did  not  send  to  permanent 
records?     A.     Yes. 

Q.  Would  there  be  any  place  in  permanent  records 
for  any  of  these  memoranda?  A.  I  am  sure  none  of  these 
would  have  been  preserved  in  permanent  records  in  any 
.went. 

Q.  Mr.  Hawkins,  or  Mr.  Darlington  maybe,  spoke 
about  the  working  file  that  he  kept.  Was  that  the  personal 
[2710]  file  that  you  described?  A.  Yes,  that  would  be  part 
of  one's  personal  files.  That  would  be  a  working  file  of 
actual  cases  currently  being  worked  on. 

Q.  As  I  recall  the  testimony  the  practice  was  to  send 
out  information  copies.  Do  you  remember  what  happened 
to  those  information  copies  that  came  to  Mr.  Sayre's  of- 
fice, for  instance?  A.  You  mean  what  happened  to  them 
inside  the  office  J 

Q.  No.  After  they  had  been  seen  by  you  and  by  Mr. 
Sayre,  or  whoever  saw  them  in  the  office,  what  happened 
to  them.  A.  Well,  they  were  saved  up.  They  were  kept 
until  a  regular  messenger  service  came  around,  as  the  mes- 
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senger  came  around  about  once  a  week,  but  telegrams  were 
even  kept  for  longer  than  that  if  Mr.  Sayre  or  I  happened  to 
not  have  had  a  chance  to  read  them,  and  telegrams  on  mat- 
ters we  were  actually  interested  in,  working  on,  even  though 
information  copies,  might  be  kept  for  months,  but  some  tefe- 
grams  we  were  through  with  we  returned  every  Monday  to 
DCR  for  destruction. 

Q.  What  would  happen  to  any  memoranda,  penciled 
memoranda  that  might  be  attached  to  an  information  copy 
that  you  sent  in  to  Mr.  Sayre  when  the  information  copy 
was  sent  back  to  be  desroyedf 

A.  You  mean  like  this  that  I  sent  addressed  to  Mr. 
Sayre  for  his  attention? 

[2711]  Q.  Yes.  A.  Well,  Miss  Lincoln  or  Miss  New- 
comb  would  either  take  it  off  and  throw  it  away  when  the 
papers  came  out  of  Mr.  Sayre 's  office,  or  leave  them  on 
when  the  information  copies  went  upstairs  to  be  destroyed. 

(Short  recess.) 
BY  MR.  CROSS : 

Q.  I  "am  going  to  ask  the  practice,  Mr.  Hiss,  with  ref- 
erence to  a  memorandum  that  was  attached  to  so-called 
action  copy  of  a  cablegram.  If  there  was  a  memorandum  in 
pencil  that  was  attached  to  such  an  action  copy,  what  was 
the  practice  with  regard  to  that?  A.  Normally  that  would 
be  left  attached  right  straight  through.  It  would  probably 
go  on  to  the  files  attached  to  the  action  copy. 

Q.  If  it  is  an  information  copy  which  is  destroyed, 
the  practice  was  what?  A.  To  destroy  the  memorandum 
attached  to  it,  too. 

Q.  Well,  were  they  sometimes  taken  off  and  retained, 
do  you  know,  that  you  have  seen,  that  were  at  some  time  at- 
tached to  any  information  copy?    Can  you  tell? 

A.  I  am  sure  that  some  of  them  were  attached  in  the 
sense  of  being  physically  with  them  when  they  were  in  my 
possession.  Others  were  attached  to  information  copies  of 
memoranda  in  any  event  and  have  been  detached. 

Q.  I  show  you  Government's  Exhibit— State  Exhibit 
11,  Group  2,  for  identification,  and  I  call  your  particular 
[2712]  attention  to  a  telegram  received  with:  gray  Pekin, 
via  NR,  dated  January  29,  1938,  received  7 :55  PM,  and  then 
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it  has  got:  copy  sent  to  ONI— is  it?  Office  of  Naval  Intelli- 
gence?    A.     Office  of  Naval  Intelligence,  that  is  right. 

Q.  —and  MID.  And  that  is  Military  Intelligence  Di- 
vision?    A.     Division,  yes. 

Q.  DT.  And  then,  Division  of  Far  Eastern  Affairs, 
January  31,  1938,  Department  of  State,  with  the  initial  H 
and  some  other  initials,  and  then  Filed,  and  then  with  the 
index  number  on  the  side,  to  which  is  attached  a  memo- 
randum (handing)  in  longhand,  a  photostatic  copy  of  a 
memorandum  in  longhand. 

MR.  MURPHY:    What  exhibit  number  was  that? 
MR.  CROSS:   That  is  11,  Group  2. 

Q.  (Continuing)  Is  that  telegram  an  action  copy? 
A.     Yes,  sir. 

Q.  And  in  accordance  with  the  practice,  would  that 
copy  be  sent  to  Records  for  permanent  keeping?  A.  Yes, 
sir.  This  was  filed  in  Records.  It  bears  the  file  number  on 
it. 

Q.  And  the  memorandum  in  longhand  is  whose  memo- 
randum, if  you  know  the  initials?  A.  I  am  quite  sure  that 
was  Mr.  Arthur  Ringwalt,  whom  I  came  to  know  later  when 
I  went  to  Dr.  Hornbeck's  office.  He  was  an  adviser  in  the 
Far  Eastern  Division. 

[2713]  Q.  And  that  being  an  action  copy,  the  pencil 
memorandum  stayed  with  the  document?  A.  That  is 
right,  in  this  case  it  stayed  on. 

Q.  Now,  the  office  or  the  information  copies  of  that 
particular  document  would  not  be  sent  to  file,  would  they? 

A.     No,  they  would  be  destroyed. 

Q.     They  would  be  destroyed?     A.     Yes,  sir. 

Q.  Together  with  any  memoranda  that  were  attached 
to  it? 

A.     Yes,  sir. 

MR.  MURPHY :  Your  Honor,  the  witness  has  said  that 
sometimes  the  memorandum  was  attached  and  sometimes  it 
was  taken  off,  so  I  assume  that  the  only  one  that  would 
be  destroyed  would  be  the  ones  that  were  attached. 

MR.  CROSS:   I  don't  think  that  follows. 
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Q.  The  practice  was,  as  I  understand  it,  Mr.  Hiss,  if 
it  was  an  action  copy  that  was  to  be  kept  permanently  with 
the  records —    A.     Yes,  sir. 

Q.  That  the  memorandum  in  longhand  would  be  left 
attached  to  the  document?  A.  That  was  the  normal  prac- 
tice, particularly  if  there  is  anything-  of  substance  in  the 
memorandum.  If  there  were  a  chit  attached  that  merely 
had  somebody's  name,  meaning-  he  wanted  it  to  go  to  that 
person,  I  wouldn't  think  that  would  be  saved.  With  respect 
to  information  copies  as  to  which  there  might  be  chits  at- 
tached, the  practice,  as  I  was  familiar  with  it,  [2714]  was 
either  for  the  office  that  received  the  information  copy  it- 
self to  detach  any  chits  from  the  information  copies  and 
destroy  them  or  do  what  they  wanted  with  them,  or  leave 
them  attached  when  the  information  copies  were  sent  back 
to  Records  for  destruction,  at  which  time  the  memorandum 
would  be  destroyed  just  the  way  the  information  copy  was. 

Q.  Was  the  practice  when  the  information  copies  were 
sent  back  to  Records  that  they  would  then  be  sent  some 
place  for  destruction?  A.  Yes,  sir.  They  were  taken 
down-stairs  somewhere  to  be  destroyed. 

Q.  And  of  a  particular  cablegram,  except  as  there 
might  be  copies  that  had  some  notation  showing  the  distri- 
bution, were  any  of  the  information  copies  kept  in  Records 
permanently?  A.  No,  only  that  one  indicating  the  rout- 
ing, distribution. 

Q.  And  this  stamp  of  Far  Eastern  Division,  and 
copies  sent  to  Office  of  Naval  Intelligence  and  Military 
Intelligence  and  the  file  number  and  so  on,  that  shows  that 
that  is  the  action  copy?     A.     Yes,  sir. 

Q.  That  was  actually  kept  in  DCR?  A.  The  orig- 
inal of  that  would  be  on  yellow  paper. 

Q.  Now,  Mr.  Hiss,  I  will  place  before  you  again  Balt- 
imore Exhibit  2  and  State  Exhibit  2.  I  also  show  you  De- 
fendant's Exhibit  Z  for  identification.  Is  that  in  your 
handwriting? 

A.     Yes,  sir,  it  is. 

[2715]  Q.  Do  you  recall  the  circumstances  or  what 
that  related  to?  A.  I  can  tell  from  its  contents  what  that 
related  to. 
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Q.  What  did  it  relate  to?  A.  It  related  to  the  Col- 
lisions Convention. 

Q.  And  when  were  you  working  on  that,  if  you  were 
working  on  it?  A.  In  January  and  probably  also  Feb- 
ruary, perhaps  into  March  of  1938. 

Q.     Were  you  reporting  to  Mr.  Sayre  on  that? 

A.     I  was.    I  was  working  directly  with  him  on  that. 

Q.  Did  you  attend  any  of  the  hearings  in  Congress 
on  it  before  any  committees?  A.  I  did.  I  accompanied 
him  to  the  hearings. 

Q.  Where  did  that  memorandum  come  from? 
A.  Where  did  it  come  from  in  recent  weeks?  From  my 
personal  files. 

Q.  Now  the  first  part  is  Wallace.  What  does  that 
mean?     A.     No.  I  think  it  is  Vallance. 

Q.  Vallance?  A.  V-a-1-l-a-n-c-e.  Mr.  Vallance  was 
an  attorney  in  the  legal  adviser's  office. 

Q.     Then  has  it  some  other  memorandum,  three  lines? 

A.  Yes.  Those  are  scratch  notes  to  myself  of  action 
that  I  wanted  to  be  sure  we  took  with  respect  to  the  Col- 
lisions Convention.  Those  notes  I  put  on  after  this  par- 
ticular piece  of  paper  came  back  to  me  from  Mr.  Vallance. 
I  used  this  piece  of  paper  for  two  purposes  on  different 
times:  one  simply  to  send  a  file  to  [2716]  Mr.  Vallance,  and 
I  wrote  L  E,  the  symbol  of  his  office,  Legal  Adviser,  Mr. 
Vallance.  His  name  has  been  checked,  which  means  he 
finished  with  it  and  returned  it  to  me.  And  I  simply  used 
this  scrap  of  paper  to  jot  down  notes  to  myself  as  to 
further  steps  to  be  sure  we  took  in  connection  with  the 
Collisions  Convention. 

Q.  And  this  would  be  about  when  that  you  made  that 
note?     A.     January  or  February  1938,  I  am  confident. 

Q.  Was  that  in  connection  with  your  practice  in  mak- 
ing such  notes?  A.  Yes.  I  would  make  notes  on  any  piece 
of  paper  that  was  on  my  desk  that  was  handy. 

[2717]  MR.  CROSS:  I  now  offer  it  as  an  exhibit. 

MR.  MURPHY:   No  objection. 

MR.  CROSS:  If  your  Honor  please,  Defendant's  Ex- 
hibit Z  for  identification  is  now  being  offered,  and  there  is 
no  objection  to  having  it  marked  in  evidence. 
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(Defendant's  Exhibit  Z  for  identification  received  in 
evidence.) 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury,  De- 
fendant's Exhibit  Z  is  on  the  letterhead  "Department  of 
State,  Assistant  Secretary,"  and  then  in  blue  pencil  "LE- 
Mr.  Vallance";  and  then  underneath  in  blue  pencil  "1. 
Circular  telegram;  2.  Labor  Department";  and  then  that 
is  bracketed;  then  "Wallace's  memo." 

"3.  Eng.  Decisions — legal  memo  on  presumptions." 
BY  MR.  CROSS : 

Q.     Can  you  interpret  that  and  tell  us  what  it  is? 

A.  Yes.  Mr.  Wallace  was  an  official  of  the  Treaty 
Division  who  was  working  with  Mr.  Sayre  and  me  on  the 
Collisions  Convention.  He  had  prepared  a  memorandum 
on  the  subject  of  the  Collisions  Convention,  and  I  was  mak- 
ing a  note  to  myself  to  be  sure  that  we  got  out  what  is 
known  as  a  circular  telegram;  that  is,  an  identical  tele- 
gram sent  to  all  American  embassies  and  consuls,  consular 
offices  abroad,  incorporating  Mr.  Wallace's  memo.  I  also 
made  a  note  that  we  should  send  a  copy  of  it  to  the 
T2718]  Labor  Department  because  it  affected  their  respon- 
sibility; and  the  third  point  was  that  I  myself  as  a  lawyer 
wanted  to  examine  the  English  decisions  and  prepare  a 
legal  memorandum  on  the  issue  of  presumptions  as  they  ap- 
plied to  the  problem  of  collisions  at  sea  between  vessels. 

Q.  What  was  the  purpose  of  the  first  one  of  the  two 
there,  the  circular  telegram?  A.  That  was  to  keep  all 
American  officials  abroad  advised  of  the  policy  the  Depart- 
ment of  State  was  taking  with  respect  to  the  Collisions 
Convention  which  had  been  entered  into  many,  many  years 
before,  I  think  back  at  the  time  of  the  Hague  Conventions, 
and  in  spite  of  the  view  of  the  Secretaries  of  State  in  be- 
tween we  had  never  adhered  to  it.  Many  other  nations  had. 
It  was  important  to  let  all  other  countries  with  whom  we 
had  relations  who  had  adhered  know  that  we  were  con- 
templating actual  adherence  to  the  Convention  and  were 
asking  the  consent  of  the  Senate. 

Q.  Was  that  particular  subject  one  that  you  subse- 
quently took  up  with  Mr.  Sayre?     A.     Yes. 
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Q.  That  was  a  memorandum  to  yourself  of  the  part 
to  take  up  with  Mr.  Sayre?  A.  That  is  right,  to  see  if 
he  agreed  with  me  that  a  circular  telegram  should  go  out. 

Q.  Now,  that  has  the  "Department  of  State,  Assistant 
Secretary."  Did  you  have  office  pads  with  that  type  of  let- 
terhead? A.  Yes,  this  was  one  of  the  type  pads  we  had 
[2719]  on  our  desks  regularly.  We  had  three  or  four  dif- 
ferent types  of  pads. 

Q.  I  think  there  has  been  other  testimony  here  about 
that.  Did  you  have  plain  pads!  A.  We  also  had  three  by 
fives  that  had  no  letterhead,  just  scratch  pads  entirely. 

Q.  Now  I  call  your  attention,  Mr.  Hiss,  to  Baltimore 
Exhibit  2,  which  shows  that  the  top  part  has  been  torn 
off.  Can  you  tell  by  measurement  whether  that  is  the  one 
from  the  pad  that  has  the  letterhead  "Secretary  of  State, 
Assistant  Secretary"?  A.  It  looks  to  me  as  though  it 
were  very  exactly  that  pad  with  the  top  torn  off,  the  part 
that  says  "Department  of  State,  Assistant  Secretary." 

Q.  Did  you  ever  at  any  time  in  making  memorandum 
such  as  Baltimore  2  tear  the  top  off?  A.  No,  sir,  I  did 
not. 

Q.  Did  you  ever,  after  you  had  made  such  a  longhand 
memorandum,  tear  off  the  "Department  of  State,  Assistant 
Secretary"?     A.     No,  sir. 

[2720]  Q.  I  now  show  you,  Mr.  Hiss,  Defendant's  Ex- 
hibit MMM,  which  is  a  carbon  copy  of  a  letter  from  Gilbert 
R.  Johnson  to  Victor  A.  Wallace,  Treaty  Division,  from 
1970  Union  Trust  Building,  Cleveland,  Ohio,  January  13, 
1938,  to  which  is  attached  an  ink  memorandum  to  Mr.  Sayre 
of  1/15,  and  then  another  memorandum  to  Mr.  Sayre  in  blue 
pencil,  and  has  the  initials  "A.H."  Are  those  two  memo- 
randa in  your  handwriting?     A.     Yes,  sir. 

Q.  Is  the  Mr.  Wallace  of  the  Treaty  Division  the  one 
referred  to  in  that  memorandum  that  has  just  been  marked 
Defendant's  Exhibit  Z?     A.     Yes,  it  is  the  same  man. 

Q.  And  does  that  memorandum  have  to  do  with  the 
same  matter?  A.  That  is  right.  This  was  an  outside 
attorney  representing  the  Carriers  Association,  the  Lake 
Carriers  Association,  shippers  who  were  interested  in  the 
terms  of  the  Convention. 
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Q.  Is  that  the  original  or  a  copy?  A.  No.  This  is  a 
copy  that  Mr.  Wallace  had  had  made  of  the  original  letter 
that  came  to  him,  and  which  he  sent  to  people  working  on 
it.  It  says  "Copy  BLSS,"  which  means  the  stenographic 
department  of  the  State  Department. 

Q.  Where  is  the  original?  A.  I  assume  in  the  files 
of  the  State  Department. 

Q.  Was  that  sent  you  for  your  working  files?  A. 
Yes,  sir. 

Q.  How  about  the  longhand  memorandum  in  ink? 
What  [2721]  did  that  relate  to?  A.  That  related  to  Mr. 
Sayre's  testimony,  that  is  the  transcript  of  his  testimony, 
before  the  Senate  Committee  that  was  considering  the 
Collisions  Convenion. 

Q.     Was  that  testimony  subsequently  published? 

A.  Yes,  sir.  This  referred  to  galley  proof  or  page 
proof  of  it  which  he  had  a  right  to  correct  and  go  over  it 
before  it  was  finally  printed. 

Q.  When  you  left  the  State  Department  in  1947,  early 
1947,  how  long  had  that  testimony  been  in  print?  A. 
Nine  years. 

Q.  Did  the  memoranda  relating  to  the  galley  proof 
have  any  value  whatsoever  to  anyone?  A.  It  certainly 
had  no  value  to  anyone  but  me  for  personal  reasons,  be- 
cause I  had  worked  on  the  subject  and  I  was  personally 
interested. 

Q.  And  that  is  true  also  of  the  other  memoranda  and 
the  copy  that  was  made  in  the  stenographic  department  for 
your  working  file?     A.     Yes,  sir. 

Q.  What  is  the  second  memorandum?  A.  The  sec- 
ond handwritten  memorandum? 

Q.  Yes.  A.  That  was  a  little  chit  I  sent  to  Mr. 
Sayre  attached  to  this  letter. 

Q.     What  does  it  say  or  what  does  it  refer  to? 

A.  It  says  that  the  memorandum  which  Mr.  Johnson, 
the  lawyer  for  the  Lake  Carriers  Association,  had  promised 
during  [2722]  the  course  of  Mr.  Sayre's  testimony  the 
day  before  has  been  received  in  the  form  of  this  letter  and 
that  a  copy  has  been  referred  to  the  informal  sub-com- 
mittee set  up  by  the  Senate  Committee. 
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Q.  After  that  information  was  furnished  to  Mr. 
Sayre  did  it  have  any  value  whatsoever?  A.  Not  in  this 
form.  The  original  letter  that  went  to  Mr.  Wallace,  and  is 
presumably  in  the  files  of  the  State  Department,  I  think 
had  some  value. 

Q.  Now  I  will  ask  you  about  Defendant's  Exhibit 
KKK  that  you  sent  Mr.  Hornbeck  and  then  asked  that  it 
be  returned  to  you  to  file.  Do  you  recall  about  that?  A.  I 
remember  working  on  the  problem  of  petroleum.  I  served 
on  a  Petroleum  Committee  in  the  State  Department  as  Dr. 
Hornbeck 's  representative. 

Q.  After  Dr.  Hornbeck  had  read  that  did  it  have  any 
value  whatsoever?  A.  Only  to  me,  because  I  was  per- 
sonally interested  in  keeping  that  memorandum  that  this 
related  to  in  case  the  problem  came  up  before  the  Petrole- 
um Committee  again. 

Q.  Now  I  show  you  Defendant's  Exhibit  KKK-1.  In 
whose  handwriting  is  that?  A.  That  is  in  Dr.  Horn- 
beck's  handwriting. 

Q.  And  just  so  the  jury  will  have  it  in  mind,  will  you 
read  what  it  says?  A.  Well,  it  has  his  letterhead  at 
[2723]  the  top.  It  is  the  same  sized  pad  as  the  others  but 
it  has  "Department  of  State.  Adviser  on  Political  Rela- 
tions. A.  H.  Has  F.  E.  seen  it,  especially  p  9  (page  9)  ?  Seen 
SKK"  and  then  the  stamp  of  the  Far  Eastern  Division, 
dated  April  8,  1941. 

Q.  And  what  did  you  do  when  you  got  that?  A.  I 
took  it  in  to  the  Far  Eastern  Division  so  they  could  see 
the  particular  papers  attached  which  Mr.  Hornbeck  thought 
they  ought  to  see,  and  especially  page  9,  and  they  stamped 
it,  and  Mr.  Hamilton  initialed  it  showing  he  had  seen  it. 

Q.  Did  you  call  that  to  Mr.  Hornbeck 's  attention,  the 
fact  that  you  had  showed  it  to  him?     A.     I  told  him. 

Q.  Did  that  have  any  further  value  after  you  had 
called  it  to  their  attention  and  told  Dr.  Hornbeck  you  had? 

MR.  MURPHY:  Value  to  whom? 

MR.  CROSS:   Value  to  anyone. 

A.  I  am  sure  it  had  no  value  to  the  Department  or  I 
would  have  left  it  with  the  other  papers  when  I  left  the 
Department. 
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MR.  MURPHY:    Mr.  Hornbeck's  memorandum,  isn't 

it? 

THE  WITNESS:    It  is  addressed  to  me. 
MR.  CROSS:    It  is  addressed  to  Mr.  Hiss. 

Q.  Now  I  show  you  Defendant's  Exhibit  KKK-2  for 
identification  and  ask  you  what  that  is.'  A.  This  is  some 
[2724]  scratch  note  to  myself  which  I  prepared  when  I  was 
in  Dr.  Hornbeck's  office. 

Q.     A   memorandum   to   yourself?     A.     Yes. 

Q.  What  color  pencil  did  you  use  \  A.  Lead  pencil 
in  this  case. 

Q.  Now  these  memoranda  that  I  have  shown  you 
here,  what  various  colored  pencils  have  you  used?  A. 
Well,  the  ones  in  my  handwriting-  are  in  lead  pencil  or  blue 
pencil  or  ink  and  the  one  in  Dr.  Hornbeck's  handwriting  is 
red  pencil. 

MR.  CROSS:    I  offer  this. 

MR.  MURPHY:  I  object  to  this.  All  the  witness  says 
with  regard  to  KKK-2  for  identification  is  that  these  are 
scratch  notes  that  he  made  and  I  don't  know  if  he  said 
where  he  made  them,  whether  in  the  State  Department  or 
on  State  Department  paper. 

MR,  CROSS :  I  will  ask  him. 

Q.  What  was  the  occasion  for  making  that  memo- 
randum to  yourself,  Mr.  Hiss,  and  when  did  you  make  it? 
A.  I  made  it  while  I  was  Dr.  Plornbeck's  assistant  in  my 
office  in  the  State  Department  on  one  of  the  pads  that 
does  not  have  the  letterhead,  one  of  the  other  plain  scratch 
pads.  Shall  I  say  what  it  related  to  ? 

Q.  When,  approximately?  A.  It  was  on  the  oc- 
casion when  Dr.  Hornbeck  was  absent  at  the  Palace  Hotel 
in  San  Francisco  and  visiting  Dr.  Mears  at  Stanford  Uni- 
versity. I  am  not  [2725]  sure  I  know  the  exact  date. 

Q.  Did  you,  when  Dr.  Hornbeck  was  present  in  Wash- 
ington in  his  office  report  to  him  orally?     A.     I  did. 

Q.  When  he  was  away  from  Washington  and  you  were 
there  as  his  assistant,  what  was  your  practice,  if  you  had 
any,  with  regard  to  keeping  him  informed?  A.  I  kept 
him  advised  of  general  developments,  of  information  of 
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interest  to  him  in  my  opinion,  relating  to  the  matters  that 
he  was  working  on  or  interested  in,  by  letter. 

Q.  And  would  those  letters  be  numbered?  A.  If  he 
were  away  long  enough  for  more  than  one  or  two  to  be 
written,  we  followed  the  practice  of  numbering  them  so 
that  he  would  notice  if  there  were  any  gap  and  would  find 
he  had  not  received  one  he  should  have  received. 

Q.     And  those  were  written  reports  to  Dr.  Hornbeck? 

A.  They  were  written  reports  in  the  form  of  letters, 
yes,  sir. 

Q.  Does  this  memorandum,  KKK-2  for  identification, 
relate  to  any  such  letters  ?  A.  It  relates,  the  part  in  my 
handwriting,  relates  exclusively  to   such  letters. 

Q.  Which  ones?  A.  A  total  of  seven  letters,  five  of 
which  were  sent  to  Mr.  Hornbeck  at  the  Palace  Hotel  and 
the  latter  two  which  were  sent  to  him  care  Professor 
Mears  of  Stanford  University. 

Q.  What  was  the  purpose  of  making  such  a  memo- 
randum ? 

[2726]  A.  I  was  trying  to  keep  a  record  for  my  own 
information  of  not  only  how  many  letters  I  had  sent  him  up 
to  this  time  but  where  they  had  been  addressed,  because  I 
had  a  list,  an  itinerary  where  he  planned  to  be  on  different 
dates. 

Q.     And  vou  kept  that  in  your  personal  file? 

A.     I  did! 

Q.  And  it  is  from  that  personal  file  you  furnished  that 
to  your  counsel?     A.     Yes. 

MR.   CROSS:    Any  objection  now? 

MR.  MURPHY:   No. 

MR.  CROSS:  This  will  be,  if  your  Honor  please,  De- 
fendant's Exhibit  KKK-2.  It  was  previously  marked  for 
identification. 

(Defendant's  Exhibit  KKK-2  for  identification  re- 
ceived in  evidence.) 

MR.  CROSS:  I  think,  ladies  and  gentlemen  of  the 
jury,  Mr.  Hiss  has  indicated  what  is  on  this  memorandum. 
It  is  on  plain  paper,  without  any  letterhead. 
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Q.  This  is  from  a  pad  similar  to  what  you  had  in  Mr. 
Sayre's  office?    A.    It  was  one  of  the  three  or  four  types 

of  pads  that  were  regularly  furnished  in  the  whole  de- 
partment whatever  time  I  was  there  or  whatever  depart- 
ment I  was  in. 

(Mr.  Cross  read  Defendant's  Exhibit  KKK-2  to  the 
jury.) 

[2727]  Q.  I  will  now  show  you,  Mr.  Hiss,  Baltimore 
Exhibit  4  and  State  4  and  we  will  come  back  to  3  later. 
A.  Could  I  have  the  original,  Mr.  Cross?  This  is  only  a 
photostat. 

Q.  (Handing)  What  subject  matter  did  State  Ex- 
hibit 4  relate  to?     A.     This  is  4  I  have? 

Q.  Yes,  State  4.  A.  This  related  also  to  the  subject 
of  the  application  or  non-application  of  the  Neutrality  Act 
to  the  Sino-Japanese  conflict. 

Q.  What  is  the  date  of  the  telegram  which  was 
marked  State  Exhibit  2?     A.     March  11. 

Q.  No.  State  2?  You  are  now  looking  at  4.  A.  Sor- 
ry. State  2  is  March  2,  1938. 

Q.  And  State  4  is  March  11,  1938?  A.  That  is 
correct. 

[2728]  Q.  And  then  the  announcement  of  Secretary 
Hull  came — 

A.     March  17. 

Q.     1938?     A.     Yes,  sir.  The  same  month. 

Q.  Was  this  a  matter  that  you  considered,  a  matter 
that  you  thought  Mr.  Say  re  would  be  interested  in  when 
information  copies  came  to  his  attention?  A.  That  is 
the  only  reason  I  would  have  made  the  note. 

Q.  That  is,  both  the  cablegram  of  March  2  and  of 
March  11? 

A.    Yes,  sir. 

Q.  Had  to  do  with  information  that  was  being- 
furnished  the  State  Department  prior  to  a  final  decision 
being  reached  by  the  President?     A.     Yes,  sir. 

Q.  Was  the  decision  the  President's?  A.  Yes,  but. 
on  the  advice  largely  of  Secretary  Hull  and  Judge  Moore. 

Q.  The  announcement  of  the  foreign  policy  with  re- 
gard to  the  non-application  of  the  Act  was  made  by  whom? 
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A.     Was,  in  fact,  made  by  the  Secretary  of  State. 

Q.  Baltimore  4  is  on  what  kind  of  pad?  A.  It  looks 
to  me,  Mr.  Cross,  as  though  it  were  like — 

Q.  Exhibit  2?  A.  Baltimore  2,  on  the  same  pad 
with  letterhead  "Assistant  Secretary"  with  the  top  torn 
off.  It  matches  it  exactly. 

Q.     Did  you  tear  the  top  off  at  any  time?     A.     No,  sir. 

Q.  Now,  the  memoranda  is  in  what  color  or  colors 
pencil  ?     A.     This  one  is  in  both  blue  and  lead  pencil. 

[2729]  Q.  Did  you  do  that  on  other  memoranda  that 
you  wrote  for  reporting-  to  Mr.  Sayre?  A.  On  notes  that 
were  simply  for  myself  I  used  them  interchangeably.  I  must 
have  written  this  one  at  two  different  times,  when  I  first 
went  through  the  papers,  and  I  may  have  gotten  inter- 
rupted the  first  time,  and  then  came  back  to  it  later,  and 
picked  up  a  different  colored  pencil. 

Q.  And  if  there  were  corrections  made  what  would 
be  the  occasion,  in  your  practice,  for  making  any  correct- 
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A.  When  I  went  through  the  papers  the  second  time 
and  came  back  to  them,  and  particularly  if  I  had  been  away 
from  them  for  some  time,  my  shorthand  notes  to  myself 
might  not  be  clear  even  to  me,  and  I  would  go  over  it,  add 
parts  or  write  out  more  clearly  the  parts  I  could  not  read 
before. 

Q.  Will  you  look  at  Baltimore  3  and  State  Exhibit  3. 
On  what  kind  of  pad  was  the  memorandum  marked  Balti- 
more 3  written?  A.  That  would  be  on  what  we  call  3x5 
scratch  pads  that  didn't  have  a  letterhead — one  of  the  other 
exhibits,  I  guess  the  one — 

Q.  Baltimore  1?  A.  — about  seven  letters  is  on  it, 
and  I  guess  Baltimore  1  is  on  this  same  kind,  too. 

Q.     Now,  will  you  look  at  State  Exhibit  3?     A.     Yes? 

Q.     What  is  the  subject  matter  of  State  Exhibit  3? 

A.  It  is  a  matter  of  whether  the  escalation  clause 
under  the  London  Naval  Treaty  of  1936  should  be  applied 
or  [2730]  utilized,  made  use  of  by  the  United  States  and 
Great  Britain. 

Q.  What  was  the  escalator  or  escalation  clause  of 
that  Naval  Treaty?     A.     It  was  a  provision  that  if  any- 
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one  of  the  powers  who  had  signed  that  Treaty  exceeded 
certain  specified  limits  in  terms  of  tons,  and  I  think  of 
gun  calibre  in  building  warships,  then  all  the  others  would 
be  free  without  violating  the  Treaty  to  make  ships  of  the 
same  tonnage,  same  increased  tonnage  and  gun  calibre. 

Q.  Had  there  been  any  attempt  by  the  Department  of 
State  to  find  out  what  the  arms  program  of  Japan  was  at 
that  time?  A.  Yes,  sir.  At  this  time  there  were  per- 
sistent reports  that  Japan  was  building  larger  battleships 
than  the  Treaty  provided  for,  and  a  formal  inquiry  some 
time  before  March  of  1938  had  been  sent  to  the  Japanese 
by  either  ourselves  or  the  British,  or  both,  asking  what 
the  Japanese  intentions  were,  and  they  had  refused  to 
give  any  information. 

Q.  What  consideration  was  then  being  given — what  is 
the  date  of  this  ?     A.     March  3,  1938. 

Q.  What  consideration  was  then  being  given  to  this 
subject  by  the  State  Department,  first?  A.  Well,  the 
question  was  whether  in  view  of  the  Japanese  refusal  to 
give  information  as  to  its  building  plans,  the  other  signa- 
tories, particularly  England,  France  and  United  States, 
should  [2731]  treat  that  as  implying  or  indicating  that  the 
Japanese  were  exceeding  the  limits,  and  that  therefore 
legally  the  other  powers  were  entitled  to  use  the  escalator 
clause.  There  was  a  doubtful  question  of  interpretation 
as  to  whether  they  could  do  so. 

Q.  Were  information  copies  of  these  State  papers 
that  dealt  with  this  matter  sent  to  Mr.  Sayre's  office 
during  this  time?  A.  Yes.  One  must  have.  That  is  where 
I  saw  it  on  the  occasion  on  which  I  made  this  note. 

Q.  Was  that  a  matter  that  you  considered  Mr.  Sayre 
would  be  interested  in?     A.     Very  definitely. 

Q.  What  happened  so  far  as  our  own  Government  is 
concerned  with  relation  to  this  matter?  A.  At  the  end 
of  this  same  month  the  decision  was  reached  and  publicly 
announced  at  the  end  of  the  month  that  we  would  regard 
the  Japanese  action  as  justifying  applying  the  escalation 
clause,  and  we  would  feel  free  to  go  beyond  the  Treaty 
limits  in  our  own  naval  building  program. 
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Q.  Was  there  a  note  sent  by  the  United  States  an- 
nouncing its  invocation  of  the  escalation  clause  of  th*> 
Naval  Treaty  of  1936  I     A.     Yes,  sir. 

Q.  And  what  was  the  date  of  that  letter?  A.  The 
latter  part  of  March,  I  don't  remember  the  exact  dae, 
March  26,  March  31,  sometime  toward  the  end  of  this  same 
month. 

Q.     Did  you  at  some  time  see  a  press  release  on  it? 

[27321   A.     Yes,  sir. 

Q.     Are  you  now  able  to  give  the  date  of  the  text  ? 
A.     Yes,  sir. 

Q.  What  was  the  date?  A.  March  31,  1938  was  the 
date  of  the  notes. 

Q.  From  the  United  States?  A.  Yes,  sir,  and  from 
Britain  and  France.  This  refers  to  all  three. 

Q.  Xow  Exhibit  3 — will  you  read  Exhibit  3?  I  have 
difficulty  reading  it.  A.  The  top  part  of  it  which  was 
written  first  says  "Chatfield  X.  A." — by  which  I  meant  to 
myself  Xaval  Attache — "whether  decided  escalate  or  not 
would  not  change  plans  for  cruisers  this  year  and  in  any 
case  new  battleships  would  not  be  laid  down  before  the 
end  of  the  current  year."  Then  in  pencil  underneath 
"March  3 — Johnson  U.  S.  Charge  at  London  cabled  that 
Lord  Chatfield  had  told  the  Xaval  Attache  that  Whether 
escalation  was  eventually  decided  on  or  not  he  would  not 
change  his  plans  for  cruisers  this  year  and  in  any  case 
new  battleships  would  not  be  laid  down  before  the  end 
of  the  current  year." 

Q.  Was  there  passing  between  our  own  Department 
of  State  and  our  own  representatives  in  London  at  this 
time  communications  dealing  with  the  attitude  of  the 
British  as  to  what  position  they  were  going  to  take?  A. 
Yes,  sir:  we  were  consulting  them  as  to  their  attitude. 

Q.  How  about  France?  A.  The  same  thing  was 
going  on  with  respect  to  the  French. 

^2733]  Q.  Was  there  a  note  sent  by  Great  Britain 
invoking  the  escalation  clause?     A.     Yes,   sir. 

Q.  What  was  the  date  of  that  note?  A.  The  same 
date,  March  31,  1938. 
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Q.  Did  France  send  a  note  invoking  the  escalation 
clause?    A.     Yes,  sir. 

Q.  And  what  was  the  date  of  the  French  note? 
A.     March  31.  All  the  notes  were  dated  the  same  date. 

Q.  And  a  press  release  announcing-  the  text  of  those 
various  notes  appeared  in  the  press  on  or  about  that  time? 

A.  I  am  sure  it  appeared  in  the  press.  The  press 
release  issued  by  the  Department  was  dated  April  1,  1938. 

Q.     May  I  see  State  3?     A.     (Handing-.) 

Q.  What  was  the  occasion  for  writing  Baltimore  1  to 
4,  Mr.  Hiss?  A.  To  report  to  Mr.  Sayre  about  the  mat- 
ters noted  in  those  pieces  of  paper. 

Q.  Do  you  now  have  any  independent  recollection 
about  writing  any  one  of  the  four?  A.  No,  none  of  them. 
But  I  remember  the  practice  and  the  procedure  in  other 
cases. 

Q.  Are  you  now  able  to  say  whether  you  reported  to 
him  in  his  office  or  at  lunch  about — 

A.  No,  sir,  I  couldn't  even  be  sure  that  I  reported  to 
him  on  every  one  of  them.  Occasionally  I  wasn't  able  to  get 
in  and  I  had  to  cut  down  the  number  of  things  I  reported 
to  him  on.  But  I  am  confident  I  would  have  [2734]  reported 
to  him  on  all  of  these  because  of  their  importance. 

Q.  When  you  went  to  lunch  did  you  ever  take  a  cable- 
gram with  you?     A.     No,  sir. 

Q.     I  mean  the  information  copy.     A.     No,  sir. 

Q.  Would  you  take  your  memoranda  as  to  what  you 
were  going  to  discuss  with  him?  A.  On  occasion  if  I  had 
not  had  a  chance  to  see  Mr.  Sayre  in  his  office,  if  I  knew 
he  had  a  full  day  or  was  going  to  be  up  on  the  Hill  on 
hearings,  I  would  report  to  him  at  lunch  and  would  take 
notes  of  this  kind  along  to  tell  him  about  the  subject  of  the 
telegram  when  I  went  to  lunch  with  him. 

Q.  Now  I  ask  you  about  the  torn  part  of  Exhibits  2 
and  4.  I  will  ask  you  to  look  at  all  four  of  them  and  see  if 
there  is  evidence  of  creasing  in  the  papers? 

A.  I  can  only  find  three  of  them  at  the  moment.  It 
must  be  here  somewhere.  I  am  sorry.  I  have  got  three.  I 
don't  find— I  have  Exhibit  No.  3— 
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Q.  Well,  I  guess  the  reason  for  it  is  I  showed  you  one 
paper  before  the  recess  and  now  I  only  ask— I  will  show 
you,  again,  1. 

(Mr.  Spencer  hands  to  Mr.  Cross.) 

Q.  (Handing  to  witness.)  A.  Yes,  sir.  What  is  the 
question? 

Q.  Calling  your  attention  to  the  fact  that  there  i 
[2735]  physical  evidence  of  creasing  in  the  four  papers,  do 
you  have  any  memory  or  anything — can  you  indicate  any- 
thing from  memory  about  how  they  could  have  gotten 
creased? 

A.     No,  I  cannot. 

Q.  And  you  have  said  that  you  did  not  at  any  time 
tear  the  top  off  Exhibits  2  and  4?  A.  No,  that  I  am  sure 
of. 

MR.  CROSS :    Now,  may  I  have  Baltimore  5  to— 

I  guess  I  had  better  get  those  off  there  (taking  papers 
from  witness  stand). 

(Mr.  Murphy  hands  papers  to  Mr.  Cross.) 

Q.  I  am  showing  you,  Mr.  Hiss,  Baltimore  Exhibits 
No.  5  to  47  inclusive  and  also  call  your  particular  attention 
to  Baltimore  10  because  I  want  to  separate  these  papers 
in  my  question. 

As  I  recall  your  testimony  previously  it  was  that  you 
had  never  until  that  particular  moment  had  those  papers 
in  your  hands?  A.  Yes,  I  had  never  seen  the  original 
papers  except  as  they  were  in  court  last  trial  and  this 
trial,  and  I  had  never  personally  had  them  in  my  hands 
until  yesterday. 

Q.     Would  that  include  Exhibit  10,  too  ?     A.     Yes,  sir. 
Q.     Did  you  ever  know  the  type  of  paper  that  these 
Baltimore  exhibits  were  written  on?     A.     No,  sir. 
Q.     Did  you  ever  see  any  such  paper  before? 
A.     No,  sir. 

[2736]  Q.  Was  there  ever  any  such  paper  in  your 
home,  Mr.  Hiss?  A.  No,  I  am  sure  we  never  used  any 
paper  like  that. 

Q.  Have  you  seen  standards  that  were  put  in  here 
of  the  Woodstock  typewriter  as  to  the  type  of  paper  that 
that  was  written  on?     A.     The  ones  that  we  presented  to 
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the  Government,  yes;  I  don't  know  that  I  have  seen 
physically  in  my  own  those — 

MR.  CROSS:   May  I  have  the  Brvn  Mawr  report? 

THE  WITNESS :  I  think  I  saw  that  one  in  the  grand 
jury. 

MR,  CROSS:  Submitted  May  18,  1937. 

THE  WITNESS:  That  one'l  think  I  did  see.  I  think 
Mr.  Donegan  handed  me  that  one  physically  in  the  grand 
jury.  Some  of  the  other  letters  I  haven't  seen. 

Q.  I  show  you  Government's  Exhibit  39  and  I  show 
you  again  Government  Baltimore  5  through  47,  except  for 
10.  Is  the  paper  Government  10  different  paper  from  5 
through  47,  exclusive  of  10?     A.     Yes,  very  obviously. 

Q.  And  what  you  have  seen  here  is  the  standard  of 
Mrs.  Hiss's  president's  report —    A.     Yes,  sir. 

Q.     —for  the  year  1936-1937?     A.     Yes,  sir. 

MR.  CROSS:  Xow  may  I  have  Government's  Balti- 
more 48  through  55. 

I  am  reminded  that  it  is  one  o'clock.  I  am  going  to  ask 
some  questions  about  another  group  of  [2737]  exhibits, 
and  I  am  reminded  that  it  is  one  o'clock,  so  I  think  perhaps 
it  would  be  a  good  time,  if  your  Honor  approves,  to  take 
the  noon  recess  at  this  time. 

THE  COURT:    You  are  starting  another  group? 

MR,  CROSS :   I  am  starting  with  another  group. 

THE  COURT:  We  will  recess  until  a  quarter  after 
two. 

(Recess  to  2:15  p.  m.) 


Afternoon  Session 

ALGER  HISS,  resumed  the  stand. 

Direct  Examination  continued  by  Mr.  Cross: 

Q.  While  the  exhibits  are  being  gotten  up,  Mr.  Hiss, 
did  vou  know  Mr.  Lawrence  Duggan?  A.  I  certainly 
did. 

Q.  When  did  you  first  meet  him?  A.  In  1934  or 
1935;  perhaps  even  in  1933;  soon  after  I  went  to  Wash- 
ington. 
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Q.  Was  he  in  the  State  Department  when  you  were 
there?     A.     Yes,  he  was. 

Q.  What  was  the  position,  or  what  were  the  positions, 
that  he  held  while  you  were  there?  A.  He  was  first 
Chief  of  the  Division  of  Latin  American  Affairs  and  later 
became  Director  of  that  office.  In  between  his  title  was 
Political  Adviser,  just  as  Dr.  Hornbeck's  was,  except 
that  his  responsibilities  covered  Latin  America. 

Q.  When  did  he  leave  the  State  Department,  if  you 
[2738]  know?  A.  Some  time  shortly  before  I  did;  a  year 
or  so  before  I  did.  I  am  not  sure  of  the  exact  date. 

Q.     He  is  now  deceased?     A.    Yes,  sir. 

Q.  When  did  he  die,  if  you  know?  A.  About  a  year 
ago;  December  1948. 

Q.  What  were  your  contacts  with  Mr.  Lawrence  Dug- 
gan? 

A.  Frequent  social  contacts,  not  quite  so  frequent 
business  contacts,  though  I  saw  him  from  time  to  time  on 
official  matters  in  the  Department  of  State. 

Q.  Did  you  ever  see  or  hear  anything  to  indicate  to 
you  that  Mr.  Larry  Duggan,  or  Lawrence  Duggan,  was  a 
Communist  or  fellow  traveler? 

MR.  MURPHY:  I  object  to  that,  if  your  Honor  please. 

THE  COURT:  Mr.  Cross,  do  we  have  to  go  into  that? 

MR.  CROSS:  That  is  in  evidence,  if  your  Honor 
please,  in  the  Berle  notes.  That  is  in  evidence  as  one  of 
the  reports  that  Mr.  Chambers  accused  Mr.  Lawrence 
Duggan  of  being  a  Communist. 

MR.  MLTRPHY:  I  press  the  objection.  I  don't  know 
how  this  witness  would  know.  He  says  he  did  not  know  a 
great  many  other  people;  he  had  no  personal  knowledge. 
If  he  wants  to  tell  us  what  his  personal  knowledge  is  per- 
haps that  is  all  right. 

[2739]  MR,  CROSS :  I  think  if  the  stenographer  will 
be  good  enough  to  read  my  question  I  limited  it  to  his 
personal  knowledge.  Will  you  read  it,  please? 

Q.     (Read.) 

THE  WITNESS:   May  I  answer? 


1961 

Alger  Hiss— Defendant— Direct 

Q.     Yes.     A.     Certainly  not. 

Q.  Did  that  include  the  entire  period  that  yon  knew 
him?     A.     The  entire  period  right  up  to  his  death. 

Q.  And  you  met  him  socially?  A.  I  did,  many 
times. 

Q.  Who  introduced  you  to  Mr.  Xoel  Field?  A.  Mr. 
Duggan  did. 

Q.     Did  they  live  in  the  same  apartment  house? 

A.  They  had  apartments  in  the  same  reconverted 
dwelling  house. 

Q.  And  would  you  describe  their  relationship  as 
being  close  from  what  you  observed?     A.     Yes. 

Q.  I  want,  Mr.  Hiss,  to  ask  you  two  or  three  questions 
about  the  Baltimore  Exhibits  1  to  4  again.  First  with 
reference  to  Baltimore  1,  what,  in  1938,  did  you  think  Mr. 
Sayre's  interest  would  be  in — I  will  show  you  State  Ex- 
hibit 1  (handing).     A.     What  was  the  question? 

Q.  What,  in  1938,  did  you  think  Mr.  Sayre's  interest 
would  be  in  State  Exhibit  1?  A.  State  Exhibit  1  in- 
dicated that  there  was  evidence  that  Rubens  was  an 
American  citizen.  That  was  the  chief  issue  at  the  time  under 
[2740]  the  recognition  agreement.  We  were  entitled  only 
to  see  American  citizens.  The  Russians  contended  he  was 
not  a  citizen. 

MR.  MURPHY:   Are  you  talking  about  Mr.  or  Mrs.? 
MR,  CROSS:   Mr.  Murphy  asked  whether  or  not  you 
were  talking  about  Mr.  or  Mrs.  Rubens,  or  Robinson. 

A.  (Continuing)  At  the  time  the  citizenship  of  both 
was  in  dispute.  The  Russians  insisted  that  Mr.  Rubens 
was  not  an  American  citizen  and  for  a  while  did  not  admit 
the  citizenship,  the  American  citizenship,  of  Mrs.  Rubens. 
Some  time  after  the  date  of  this  telegram — 

Q.  And  by  "this  telegram"  you  mean  the  one  dated 
January  28,  1938?  A.  Yes,  sir.  (Continuing) — they  did 
admit  that  our  contention  was  correct  that  Mrs.  Rubens 
was  a  citizen.  They  never  did  admit  that  Mr.  Rubens  was 
a  citizen.  We  were  attempting  to  establish  that  he  was. 

THE  COURT :  I  think  that  is  not  responsive. 
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Q.  The  State  Exhibit  1  relates  to  which,  Mr.  or  Mrs.? 
A.     To  Mr.  Rubens. 

Q.  Now  with  reference  to  abbreviations,  did  you  make 
it  a  practice  of  abbreviating  in  your  memoranda  when  you 
were  going  to  report  to  Mr.  Say  re? 

A.     In  memoranda  to  myself,  yes. 

Q.     Such   as  "Lib"  for'  "Librarv"?     A.     Yes. 

[2741]  Q.     And  "fr"  for  "from'"'?     A.     Yes,  sir. 

Q.  And  what  other  abbreviations?  A.  Well,  I  ab- 
breviated Congress,  "Cong"  in  this  particular  one  and 
"Division",  "Div." 

Q.  And  in  your  memorandum  that  you  have  identified 
this  morning  was  there  one  where  you  abbreviated? 

A.  Yes,  I  remember  the  one  you  showed  me  that 
dealt  with  the  Collisions  Convention,  an  abbreviation  in 
a  note  to  myself  there  I  also  abbreviated  the  fact  that  this 
was  a  telegram  from  Moscow  dated  January  28  by  just 
writing  for  myself,  "M-28",  which  to  me  at  the  time 
meant  "Moscow,  January  28." 

Q.  That  memorandum  does  not  bear  on  Loy  Hender- 
son?    A.     No,  sir,  I  did  not  put  that  there. 

MR.  MURPHY:    You  what? 

THE  WITNESS:  I  did  not  put  that  down  on  this 
memorandum. 

Q.  How  about  Exhibit  3 :  why  did  you  think  Mr.  Sayre 
would  be  interested  in  State  Exhibit  3? 

MR.  MURPHY :  Your  Honor,  I  object  to  the  form  of 
the  question.  I  have  no  objection  to  the  witness  telling 
what  he  thought  Mr.  Sayre 's  interest  would  be. 

MR.  CROSS:   I  thought  that  was  what  I  asked. 

MR.  MURPHY:   No,  you  asked  him  why. 

Q.  What  interest  did  you  think  Mr.  Sayre  would  have 
in  State  Exhibit  3,  or  the  information  copy  that  came 
[2741a]  to  Mr.  Sayre 's  office  of  State  Exhibit  3? 

A.  That  is  the  one  that  deals  with  the  escalation 
clause.  Mr.  Sayre  was  very  much  interested  in  what  would 
be  done  under  that  treaty.  He  had  always  been  interested 
in    disarmament    and    League    of   Nations    and    questions 
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